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As one of the largest abstractors of water nationally, Irish Water (IW) welcomes the 
opportunity to consult on the General Scheme of the Water Environment (Abstractions) Bill 
2018.   

IW has almost 1,200 individual water abstractions which were commenced over a long period 
of time, often predating modern environmental legislation.  Approximately 280 of these are 
surface water abstractions, supplying 80% of public water supply by volume, with the 
remaining abstractions being groundwater or springs.  The abstractions feed into 535 
individual water supplies, historically spread across thirty-two  (32) local authority jurisdictions 
and over  60,000 kilometres of distribution network.  Given the complexity and dispersed 
nature of the water supply network, the Bill will pose significant challenges to our 
organisation, but will also provide for the first time the legal framework by which we can 
strategically align our current and future abstractions with the requirements of the Water 
Framework Directive, allowing certainty in terms of planning for and delivering water services. 

IW has set out below general comments on the Draft Scheme, as well as its comments in 
respect of each proposed Head of Bill. 

General Comments: 

 Given the thresholds within the Heads of Bill, significant numbers of our existing 
abstractions will require an abstraction licence. The application process for these 
licences may involve lengthy and complex environmental studies over a number of 
years. Due consideration must be given to the requirement to maintain continuity of 
water supply until such time as sites are licensed (or replacement supplies 
developed), where necessary, and also the large body of work, in terms of both time 
and cost of preparing a significant number of abstraction licence applications.  IW 
would be concerned to ensure that the process for obtaining a licence is proportionate 
to the level of abstraction required and not unnecessarily complex. 

Irish Water has a number of live projects in progress under the current Capital 
Investment Plan which, based on proposed thresholds, will be subject to licence. 
Whilst recognising that the abstraction legislation is the important first step in the 
process for licencing new and existing sites, there may be a long timescale before any 
new licences are granted due to the requirement to set up the necessary technical 
and administrative processes. As many of our proposed projects are required to take 
supplies off remedial action lists or to address critical supply demand issues within 
committed timescales, we are concerned that the potential timeframes required to 
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achieve new licences would have a significant impact on our ability to meet current 
programmes. 

 In 2018, Ireland experienced periods of extreme weather conditions, including storms, 
winter freeze and drought. These varying conditions, in particular the historic dry 
period experienced in June and July, placed significant stress on water supplies. In 
order to ensure continuity of water supply during extreme conditions, which may 
become more frequent due to climate change, emergency powers for temporary new 
abstractions, modifications to licence thresholds or prioritisation of public drinking 
water supply should be considered to address potential public health risks during 
these events. 

Comments under each head of bill are as follows: 

1. Head 2 – Interpretation 

The definition of “navigable authority” should be amended to “navigation authority” and we 
suggest that this is defined as “Waterways Ireland” for clarity.  Otherwise, other individuals 
may argue they are entitled to navigate and fall within this definition, whereas, in reality, it is 
only Waterways Ireland that should fall within this definition. 

2. Head 4 - Repeals 

Section 4 of the 1964 Sanitary Services Act allowed the Sanitary Authorities to enter into 
agreements with ESB for the abstraction of water for public water supplies.  If this is to be 
repealed, we suggest that it is expressly made clear by statutory provision that ESB still has 
the power to allow abstractions from its reservoirs. 

3. Head 5: General Binding Rules 

There are no timeframes or transitional arrangements mentioned for implementation of 
general binding rules. As the Public Water Supply consists of nearly 1,200 individual 
abstractions, and a connected water supply network, a significant programme of work and 
investment will be required to comply with this head, particularly in the context of: 

o Leakage: leakage reduction is a process that involves systematic change in 
the way we manage, operate, maintain and rebuild our networks. Irish Water 
has a detailed Leakage Reduction Programme that involves all of these 
activities; however, leakage reduction will be a systematic process that is 
delivered over many investment cycles.  In order to ensure clarity, and 
consistency with the requirements of the River Basin Management Plan, we 
suggest that for infrastructure linked to public drinking water supply 
abstractions, it should be provided that water leakage should be dealt with in 
accordance with the targets set out under the National Water Resources Plan;   

o Measurement: The Public Water supply consists of nearly 1,200 individual 
abstraction points. A significant programme of work will be required to 
individually measure the volume abstracted at each abstraction point; 

o Remediation of boreholes not in use: There are likely to be legacy issues in 
relation to disused boreholes and investigative boreholes across the country. A 
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process will be required to initially identify these and then to implement 
appropriate remediation processes. 

 
4. Head 6: Register of Abstractions 

The register of abstractions will, for the first time, provide clarity for an assessment of the 
impact of combined abstractions within a catchment, affording the opportunity for all water 
users on the register to appropriately plan and manage their water assets. Therefore, the 
accuracy of the register is extremely important. 

As it is an offence not to register an abstraction, could it be stipulated that a person loses 
rights to abstract if they do not register within the required timeframe? This would provide the 
necessary clarity when reviewing abstractions in combination, or for planning water supplies/ 
and any potential compensation that might arise. 

In many abstractions for Public Water Supply, there may be multiple intake points and intake 
levels for a single volumetric abstraction, or duty/standby boreholes for abstraction from 
aquifers.  Head 6(2) could be clarified by defining what a separate entry fee for “each 
abstraction” means. The European Union (Water Policy) (Abstractions Registration) 
Regulations 2018 defines abstraction points, and provides where these join to form a 
combined water supply, this is construed as a single abstraction.  

It should be provided, either in this section or elsewhere, that anyone increasing an 
abstraction should be required to give notice to the EPA. 

5. Head 8: Impact of abstractions on the status of surface water and groundwater 

As per comments under head 6, the register of abstractions is a unique opportunity to have a 
robust method for assessing the impacts of combined abstractions on a catchment.  

In respect of Head 8(1), confining the EPA to knowledge obtained by registrations could be 
problematic, as people may fail to register.  We suggest that the EPA may consider (in 
addition to registered abstractions) “any other relevant information”. Similarly, in Head 8(3) we 
suggest that the EPA’s list should form the main, but not the only basis, for estimation of 
abstraction pressures.  

6. Head 9: Licensing of existing abstractions 

Public water supply is a public health issue. Although transitional arrangements have been 
included in Head 20, provision needs to be made for cases where a licence application for an 
existing abstraction is denied, and significant periods of time may be required to deliver 
replacement supplies. There is a potential risk of prosecution for maintaining supplies, if this 
is left as currently drafted. 

7. Head 10: Licencing of abstractions commencing after the prescribed date 

It is not clear from the Head whether the EPA will have to give reasons for declining a licence 
application, or any appeals mechanism.  We suggest that in line with good administrative 
principles, reasons for declining an application should be provided. 
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If possible, provision should be considered for emergency abstractions from replacement 
sources, or amendments to licences in the case of extreme weather or outage events, to 
maintain public water supply.  This could be perhaps done by Ministerial Order, such as that 
provided for under section 100 of the Water Services Act 2007. 

Provision should also be considered to allow the EPA to stop or require the cessation of 
abstractions in droughts/emergencies. A hierarchy of abstractions is required in the event of 
emergencies, where public health risks may arise. 

8. Head 12: Amendment to Planning and Development Acts 2000 and 2007 

Where a new abstraction requires the consent of both the EPA and the Board, express 
provision should be made and procedures allow for an integrated assessment of a proposal. 

9. Head 13: Power of Irish Water to take a supply of water 

This section should also enable Irish Water to take a supply over land where we have the 
appropriate statutory easements. 

10. Head 14: Requirement for Irish Water to give intention to abstract or increase 
abstraction of water 

Clarity is required in terms of objections to abstractions. Head 14 states that any objection to 
the proposed abstraction should be made to the relevant planning agency; however, Head 12 
provides that abstraction control is for the EPA. We trust these procedures and coordination 
between the two bodies will be further elaborated upon the draft Bill and Regulations.  

11. Head 15: Compensation by Irish Water 

Clarity and proper balancing of riparian rights with the need under EU and human rights law 
for a safe, sustainable public drinking water is to be welcomed.  Irish Water would be 
concerned, however, to ensure that any compensation regime is efficient and not overly 
burdensome.  It should not create unwieldly processes, and excessive and uncertain costs, in 
respect of licences for public drinking water supply. 

12. Head 20: Transitional arrangements 

As water supply is a public health issue, transitional arrangements must allow sufficient time 
for new sources of water to be planned, funded, designed and delivered, before an existing 
supply can be terminated, in the event of failure to secure an abstraction licence.   

Due to the storm and drought conditions, restrictions have been in place across the many of 
public water supplies throughout 2018. Therefore, current rates of abstraction are on the 
basis of suppressed demand and cannot be sustained at this level. Transitional arrangements 
need to cover normal demand with the required allowances for peaking, headroom and 
growth until new supplies are delivered.  

Irish Water also considers that those abstractions which have been authorised in accordance 
with law, but have not yet commenced (for example, if the construction of required 
infrastructure has not been completed) should also benefit from these transitional provisions. 

13. Conclusion 
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In conclusion, Irish Water is grateful for the opportunity for early engagement on the 
submission. We trust the above comments may be of use in consideration of some of the 
implications of the new legislation in terms of the public water supply. 

 

Regards, 

 

 

Sean Laffey 

Head of Asset Management 

 
 
 
 
 
 


