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Final comment 

Minister wishes to have a further meeting with officials from the Licencing Division and Legal Services Division before finalising his 

consideration of the issue and deciding on a course of action. 

Action required 

For Ministerial Decision 

Executive summary 

The purpose of the submission is to provide a further update to the Minister on developments relating to the harvesting of salmon 

by Marine Harvest Ireland in excess of what is permitted under the terms of the Aquaculture Licence at the above site and to take 

account of developments since the previous submission (00228-17 of I0  November 2017) which set out the situation in detail. 

On 301h November 2018 the Minister determined that there should be a meeting with Legal Services Division and others and that a 

further submission should be made containing a recommendation on a specific course of action. Two subsequent meetings were 

convened in accordance with the Minister's decision. At both meetings there was abroad discussion on the policy and legal issues 

that arose. 

The recommendation of the Division in respect of this case is as follows: 

It is recommended: 

(a) That the Minister determines that Condition 2(e) of the applicable aquaculture licence which sets out the harvest limits has 

been breached by the operator. 

(b) That the Minister treat as discontinued the entitlement of Silver King Seafoods Ltd. (Subsidiary Company of Marine Harvest 

Ireland) to continue aquaculture operations under the provisions of Section 19(A)4 of the 1997 Fisheries (Amendment) Act. 

Detailed information 

Recommendation to treat as discontinued the entitlement of Silverking Seafoods Ltd (Subsidiary Company of Marine Harvest 
Ireland) to continue aquaculture operations under the provisions of Section 19(A)4 of the 1997 Fisheries (Amendment) Act 

(T6/202 - Deenish) 

Submission to the Minister 

t 



From: John Quinlan, Principal Officer, Aquaculture & Foreshore Management Division. 

To: 1) Dr Beamish, Assistant Secretary 

2) Secretary General 

3) Runai Aire 

Date: 111h July 2018 

1. Purpose of the Submission 

The purpose of the submission is to provide a further update to the Minister on developments relating to the harvesting of salmon 

by Marine Harvest Ireland in excess of what is permitted under the terms of the Aquaculture Licence at the above site and to take 

account of developments since the previous submission (00228-17 of 1 1' November 2017) which set out the situation in detail. The 

full text of submission 00228-17 is attached at TAB 8. 

On 30",  November 2018 the Minister determined that there should be a meeting with Legal Services Division and others and that a 

further submission should be made containing a recommendation on a specific course of action. 

Meetings of 19 December 2017 and 22 February 2018 

On 19'h December 2017 a meeting took place involving the Secretary General, Assistant Secretary Beamish, officials from AFMD and 

officials from Legal Services Division to discuss the case. 

On 22i." February 2018 a meeting took place involving the Minister, Secretary General, Assistant Secretary Beamish officials from the 

Minister's office, from AFMD and from Legal Services Division. 

At both meetings there was a broad discussion on the policy and legal issues that arose for the operator, the industry in general and 

for the licensing regime. 

Condition 2(e) of the licence states that: "the Licensee shall not harvest more than 500 tonnes (dead weight) of salmon in any 
one calendar year" but in the year 2016 the operator harvested 1108.91 tonnes of salmon from the site which represented an 

excess of 121.78° over the permitted tonnage under the licence conditions. 

It is recommended: 

(a) That the Minister determines that Condition 2(e) of the applicable aquaculture licence which sets out the harvest limits has 

been breached by the operator. 

(b) That the Minister treat as discontinued the entitlement of Silver King Seafoods Ltd. (Subsidiary Company of Marine Harvest 

Ireland) to continue aquaculture operations under the provisions of Section 19(A)4 of the 1997 Fisheries (Amendment) Act. 

2. Background 

The licence in question (T6/202) was held by Silver King Seafoods Limited, a wholly owned subsidiary of Marine Harvest Ireland. The 



licence expired on 15",  February 2007 and as a renewal application has been received by the Department, the relevant aquaculture 

activity is governed under the provisions of Section 19(A)4 under the 1997 Fisheries (Amendment) Act which states- 

"A licensee who has applied for the renewal or further renewal of an aquaculture licence shall, notwithstanding the 
expiration of the period for which the licence was granted or renewed but subject otherwise to the terms and conditions of 
the licence, be entitled to continue the aquaculture or operations In relation to aquaculture authorised by the licence 
pending the decision on the said application." 

The Aquaculture & Foreshore Management Division (AFMD) has, on foot of inspections conducted at the site by the Marine 

Engineering Division, given detailed consideration to possible breaches of aquaculture licence conditions by the Company. 

This submission and the recommendation contained therein is based on harvested tonnage in excess of the permitted cap. The 

figures in question have been supplied by the operator. 

The full text of the licence is attached at TAB 1. 

3. Temporary amendment to the Aquaculture Licence granted in October 2012 (Pilot Project) 

The company applied for a temporary amendment of the Aquaculture Licence in 2011 so as to facilitate a once-off pilot project 

involving the use of maximum standing stock biomass as a means of gauging and capping production capacity rather than 

tonnage. The temporary amendment was granted by the Aquaculture Licences Appeals Board (ALAS) on 31 t,  October 2012. This 

temporary amendment ceased on 31" March 2015 and the Company received a written reminder to this effect on 271" March 2015. 

A condition of this amendment was that it "is strictly a once off pilot for this site only and that any repeat of the stacking 
pattern would have to be considered, inter alia, in light of the outcome of the monitoring and the progress of the 
implementation of overall licensing policy towards the use of "maximbm standing stock biomass" as a control point in 
licence terms and conditions". 

Harvesting in excess of maximum permitted under the terms and conditions of the Aquaculture Licence 

(Now operating however under the provisions of Section 19(A)4 of the 1997 Fisheries Amendment Act) 

The key points in relation to the temporary amendment which facilitated the pilot project are: 

1. The amendment was time bound and expired on 3111  March 2015. 

2. Marine Harvest Ireland were written to on 271h March 2015 and were reminded of the expiry of the amendment. 
3. The Marine Harvest Ireland report on the Pilot Study dated 201h January 2015 acknowledged that the amendment was for 

two years duration. 

Details of the conditions of the Pilot Study, Communications and Reports are attached at TAB 3a-c. 

S. Engineering Reports and Company response of 291fi January 2016 

The Department's Marine Engineering Division (MED) carried out an inspection at the site on the 2r~ July 2015. The MED Report 

advised of an excess stock of smolts in the order of 84% and also referred to the permitted harvest limit of 500 tonnes (dead weight) 

in a year. 

The Engineering Report was forwarded to the Company on 61h January 2016. The Company was advised that remedial actions 

necessary on foot of the Engineering Report should be completed within 2 weeks of the letter that issued. On 2911,  January 2016 the 

Company responded and raised the following key points: 



1. The company queried the accuracy of the MED Report in respect of the type of fish stocked (smolts v salmon). 

2. The Company stated that no harvest had taken place at the site (in 2015) 

3. The Company stated there had been no exceedance of the maximum harvest allowable. 

The Engineering Report is attached at TAB 2a. 

6. Meeting with the Company 141h March 2016 

The Department convened a meeting with the Company on 141",  March 2016. The purpose of the meeting was to afford the 

Company an opportunity to outline further its position on overstocking in respect of Deenish and also another site at Inishfarnard 

which has been the subject of a separate submission. At the meeting the Department provided an overview of its position, including 

the Engineering Report of 2111  July 2015 and the fact that the Pilot Programme concerning measurement based on biomass had 

ended on 3111  March 2015. The Department noted the Company's response contained in its letter of 2911,  January 2016. 

At the meeting the Company said it could not state what tonnage would be harvested but in any event harvesting would not occur 

from the site as the fish would be removed in the same manner as lnnisfarnard. The Department restated its position that it regarded 

removal of fish from the site for slaughter as representing harvesting from the site in accordance with condition 2 (e) of the licence. 

A copy of the Company's letter of 2V,  January 2016 is attached at TAB 2c. 

The Summary Report of the meeting is attached at TAB 2e. 

7. Harvest Data for 2016 

In response to a request from the Department, Marine Harvest Ireland supplied harvest data for 2016 on 241h February 2017 and also 

confirmed that there had been no harvest in 2015. The details are as follows: 

• Total Harvest (Dead Weight) for 2016 was 1108.91 tonnes. 

• The harvest figure is 121.78'3 in excess of what is permitted under licence condition No. 2(e). 

2016 harvest took place between 2r-' October 2016 and 2121  December 2016. 

Based on the available prices for organic certified salmon during the period in question there can be little doubt that the 

unauthorised excess harvesting resulted in substantial commercial benefits for the operation. 

Email communication in relation to the harvest data is attached at TAB 4. 

Consideration of termination of statutory entitlement to operate pursuant to Section 19(A)4 of the 1997 Fisheries 

(Amendment) Act 



a. Department's Letter of 91h  March 2017 

On 91y  March 2017 the Department wrote to the Company advising it that consideration was being given to the termination of the 

Company's statutory entitlement to continue aquaculture operations at the Deenish site pursuant to Section 19(A)4 of the 1997 

Fisheries (Amendment) Act. The breach of licence Condition 2(e) which sets out the maximum harvest levels was cited as the 

reason for this action. The company was afforded 28 days in which to make representations to the Minister in relation to the 

proposed cessation of its statutory entitlement. 

The full text of the Department's letter of 91h  March 2017 is attached at TAB S. 

9. Company response dated 31d April 2017 

The Company wrote to the Department on 10  April 2017 in response to the Department's letter of 91" March 2017. The following are 

the key issues raised by the company in their response; 

1. That previous representations made to the Department in relation to the Deenish site "remain relevant" 

2. That there has been no breach of the Licence conditions or consequential environmental impacts. 

3. That the legislation does not provide for the revocation of the company's statutory entitlement to operate and that 

the Company relies on its constitutional property rights to operate under the provisions of Section 19(A)4 of the 1997 

Fisheries Amendment Act. 

4. That the "parameters and terminology of the Licence are out of date when compared to best international practises" 

S. That revocation of the Company's statutory entitlement to continue aquaculture operations at the Deenish site 

pursuant to Section 19(A)4 of the 1997 Fisheries (Amendment) Act would not be in the public interest. 

The letter also included the following attachments- 

• Previous correspondence (15/06/16) and 19/07/16) 

• Professor Randolph Richards' "expert opinion" dated 29 November 2016 and resume 

• Aquaculture Stewardship Council's Certificate of Conformity dated 10 March 2015 

• Environmental Survey carried out by Aquafact International Services Limited, issued September 2016 

• MHI Submission to Independent Aquaculture Licensing Review Group 

The full content of the Company's letter together with the attachments have been fully reviewed by the Division and also referred to 

the Department's Legal Services Division for consideration and advice. 

Company letter and attachments are attached at TAB 6a-g, 

10. Consideration of the Representations made by the Company (letter of V April 2017) 

Aquaculture Licences are issued by the Department subject to the provisions of the 1997 Fisheries (Amendment) Act, the 1933 

Foreshore Act (where appropriate) and applicable EU legislation, including the EU Birds and Habitats Directive and the EU Directive 



on Public Participation and Decision Making (Aarhus Convention). Licensing decisions must be taken in accordance with 

legislation. The licence in question states: 

"the Licensee shall not harvest more than 500 tonnes (dead weight) of salmon in any one calendaryear" 

The Division has considered each of the points raised by the Company in its letter of 3'J April 2017. 

A copy of the letter of 3 1' April 2017 is attached at TAB 6a. 

Arguments put forward by the Company 

11. That previous representations made to the Department in relation to the Deenish site "remain relevant" 

The previous representations referred to by the operator consist of two letters dated 151' June and 1911 July 2016 (the letter dated 15" 

June 2016 was in fact incorrectly dated by the operator and should read 15'` July 2016). Both letters were received subsequent to a 

letter issued by the Department dated 231 June where the company was advised that the Department was giving consideration to 

the withdrawal of the Company's statutory entitlement to continue aquaculture operations at the Deenish site pursuant to Section 

19(A)4 of the 1997 Fisheries (Amendment) Act on foot of a breach of Licence Condition 2(d) which sets out the maximum Smolt 

stocking levels. 

Letter of 151h July 2016. 

This letter sets out a series of general complaints concerning the licensing system. The following points were raised in the letter: 

"MHI asserts that the licence term attaching to T61202 limiting the number of 'smelts' is anachronistic. legally and 
technically meaningless and its application is contrary to modern good salmon farming practice. 

The irrefutable evidence arising from the benthic impact monitoring programme is that the stocking levels at this 
site are and have been comfortably within the site's 'biological assimilative capacity'. Thus it is a matter of fact that 
no significant environmental damage has been visited on the state's foreshore by MHI's actions. Surely this 
demonstrates clearly and in a quantifiable fashion that the company has been acting within the spirit of the 
regulatory system and thereby securing the public interest. 
The department, armed with this data, can show any interested parties that it is effectively regulating the activity at 
the site and that it is ensuring the highest levels of environmental protection." 

The licence condition referred to above by the company is in relation to smolt stocking levels and does not form part of the matters 

under consideration in this submission. The issue of benthic impacts was also subsequently raised by the company in their letter of 

3111  April 2017 and is considered separately below. The data referred to by the company is also addressed separately below. 

A copy of the letter of 1511' June 2016 is attached at TAB 6b. 



Letter of 1911 July 2016. 

The advice of the Department's Legal Services Division in respect of this particular letter is as follows: 

rd 

Accordingly this letter does not form any part of the consideration of the matters that arise in this submission. 

A copy of the letter of 19",  July 2016 is attached at TAB 6c. 

LSD advice is attached at TAB 7. 

12. That there has been no breach of the Licence conditions or consequential environmental impacts 

Marine Harvest Ireland raises two separate but inter-linked issues in its letter of 311  April 2017. Essentially they argue that: 

1. There has been no breach of the license condition in relation to harvest limits (Condition 2(e)). 

2. That there have been no negative environmental impacts. 

The text of Licence Condition 2(e) is unambiguous, the Licensee is not permitted to harvest more than "500 tonnes (dead weight) 

of salmon in any one colendaryear". 

There is no dispute in relation to the quantum of the harvest in 2016. Marine Harvest Ireland in its email of 2411,  February 2017 has 

advised that the Dead Weight Harvest for 2016 was 1,108,907.36 Kgs (1108.91 tonnes). This harvest figure is 121.789b in excess of 

what is permitted under licence condition 2(e). 

The company goes on to argue that, as it "transfers live salmon from Deenish to the quay at Castletownbere, where the 
harvesting of this salmon occurs" there is consequently no breach of the licence. It ignores the fact that Licence Condition 2(e) 

refers only to harvest and is not specific on location. In any event it is clear that the fish are removed from the Deenish site for the 

purpose of slaughter and therefore Deenish is a harvest site. There is no reasonable basis for the Company's argument in relation to 

this aspect. If the Marine Harvest argument was to be accepted;  it would effectively render all harvest limits at all Aquaculture sites 

as redundant and entitle operators to effectively produce and harvest without restriction by simply stating that they had removed 

the stock from site and harvested (effectively slaughtered) elsewhere. 

It is also worth noting that the Company did not apply for or obtain a Fish Movement Order from the Marine Institute which would 

be the case if the fish were being moved for further ongrowing. It is a requirement on all operators to notify the Marine Institute in 

advance where fish are moved For 'ongrowing'. The company did not in this case apply for a Fish Movement Order and it is clear 

that any movement from the site was to harvest/slaughter. 

The Company has argued that there has been no negative/adverse environmental impact arising from their breach of Condition 2 

(e) of the licence. 

It is axiomatic that an increase of 121% in the stock harvested from the site must increase the effluent discharge from the site. The 

extent to which this increase in effluent discharge is significant is open to argument, however, it is not open to the Company to 

interpret the licence conditions any way it wishes. 

Legal Services Division provided the following advice in relation to the Company's argument: 



Copy of email correspondence of 24''1 February 2017 is attached at TAB 4. 

The full text of the legal advice is attached at TAB 7. 

13. That the legislation does not provide for the revocation of the company's statutory entitlement to operate and that 
the Company relies on its constitutional property rights to operate under the provisions of Section 19(A)4 of the 1997 

Fisheries Amendment Act 

The Department's Legal Services Division has examined the argument made by the Company and has concluded that.- 

The full advice of Legal Services Division is attached at TAB 7 and specific attention is drawn to Section 5-18 inclusive. 

14. That the "parameters and terminology of the Licence are out of date when compared to best international practises" 

The Company has stated that "the parameters and terminology of the Licence are out of date when compared to best 



international practise" and also that "the Licence sets stocking limits by reference to "smolts", rather than 'Maximum 
Allowable Biomass', despite the fact Maximum Allowable Biomass is internationally-recognised as the most appropriate 
standard metric of production and that the Minister issued a press release on S December 2011 clearly outlining the policy 
to implement a Maximum Allowable Biomass limit to salmon rearing operations". 

in support of its position the Company commissioned a report by an industry professional which is attached. Not surprisingly, the 

report is also of the view that the wording of the licence is out of date and contrary to supporting best practices. 

Even if the Department accepted this view, which it does not, the relevant facts in respect of the licence are as follows: 

• The licence held by the company sets out clearly the terms and conditions attaching to that licence. 

• The company was fully aware of the terms and conditions of the licence. 

• The company had sought and obtained a temporary amendment to the licence which allowed it to operate on revised terms 

and conditions for the duration only of the pilot study. 

• The company was notified and fully aware of the expiry of the temporary amendment to the licence with effect from 31" 

March 2015. 

In addition to the above, Legal Services Division has advised as follows. 

The use of Maximum Allowable Biomass (MAB) as a measure for capping production has yet to be implemented by the Department 

and will require scientific, technical and possibly legal input before implementation. The application of MAB to licences is likely to 

represent a material change to each licence and therefore will require both public and statutory consultation as well as the 

submission of an Environmental Impact Statement. The obvious time for such a transition is therefore when licence renewal is 

under consideration. In the meantime the current mechanism for capping production is of general application throughout the 

industry and unilateral departure by one operator would inject huge levels of uncertainty into the overall system in addition to being 

unlawful. Prior to transitioning to MAB the Department will need to assess every renewal application with a view to ensuring that 

production levels are properly transitioned from the existing calculation methods over to MAB. It should be clear therefore that the 

transition to MAB will be a significant operation for the Department and relevant agencies. 

For all of these reasons the argument put forward by the Company is not sustainable and is rejected in full. 

A copy of the report is attached at TAB 6d. 

The full text of the legal advice is attached at TAB 7. 

15. That revocation of the Company's statutory entitlement to continue aquaculture operations at the Deenish site 
pursuant to Section 19(A)4 of the I997 Fisheries (Amendment) Act would not be in the public interest 

The public interest argument is of particular interest and relevance in relation to this case. The Company has adduced a number of 

technical and quasi legal arguments in support of its case but it can be argued that the most important consideration is the public 

interest. This Company is by far the largest producer of organic finfish in the country. The Company has substantial technical, 

administrative and managerial resources available to it in order to manage its production and also the licences which underpin that 



production. Because of its dominant role in the industry the Company has a close working relationship with the Licensing Division 

through a series of Coordination meetings. The Company is fully aviare of the terms and conditions of all licences held or operated 

by them. Furthermore, on all relevant occasions the Department has underlined the importance of compliance with the regulatory 

regime operated by the State. There is absolutely no doubt whatsoever that the Company has been and continues to be fully aware 

of the importance of compliance with licence conditions. In its letter of 314  April 2017 the Company has emphasised the 

employment it creates and the revenue it generates from its operation and also states as follows: 

"in light of the current deadlock being experienced in the existing aquaculture licensing system, MHl cannot understate the 
importance of being able to operate every facility for which it has permission in order to maintain our viability and levels of 

employment." 

Of course the problem is that the Company has not only operated "......every facility far which is has permission......" but has 

exceeded the permission it has under the terms and conditions of its licence and that is the core issue. 

Advice from Legal Services Division in respect of the "public interest" argument put forward by the Company indicates that the 

Minister's consideration of relevant issues should include the following: 

L 

There are further public interest considerations beyond those raised by the Company. The actions by the Company if allowed to go 

unchecked could place in jeopardy the ongoing acceptance by the EU Commission that the licensing of aquaculture is being carried 

out by the State in compliance with the ECJ judgement against Ireland of 2007. Anything which would cause the Commission to 

review its position would have very serious implications for the industry as a whole and the employment generated thereby. 

The setting of a cap on production and the enforcement of same is clearly in the public interest in respect of all operators. The 

specific reasons applicable to this case include the following: 

An increase of 121% in the stock harvested from the site must increase the effluent discharge from the site. The extent of the 

discharge is open to argument. However it is not open to the Company to interpret the licence conditions any way it wishes. 

Enforcement of the licence conditions by the Department serves, inter alia, to uphold the integrity of the State's regulatory 

regime in respect of food production from the marine environment. 

The maintenance and development of Ireland's food exports is clearly dependent upon the acceptance by the general public 

and the authorities in other jurisdictions of the certitude attached to Ireland's regulatory regime. 



4. Failure or perceived failure by the Department to enforce licence conditions will inevitably provide an incentive for further 

non-compliance by this operator and perhaps by others. 
5. Failure to enforce licence conditions by the Department would amount to a de facto anti -competiveness measure as it 

affords a major commercial advantage to the operator that is non compliant. 

6. The current iteration of the Department's Mission Statement states: 

"Serving the government and people of Ireland by leading, developing and regulating the agri-food sector, protecting 
public health and optimising social, economic and environmental benefits." 

The explicit reference to regulation underscores not only the Department's commitment to carrying out this function but also acts 

as a recognition of the liabilities associated with non enforcement. 

The final argument must be that the Company is aware of the terms and conditions of the licence it holds and must conduct its 

affairs in accordance with the law. 

16. Attachments appended to the company's letter of 31d  April 2017 

The following documents were appended to the Company's letter of 31s  April 2017: 

• Previous correspondence (15/06/16) and 19/07/16) 

• Professor Randolph Richards expert opinion dated 29 November 2016 and resumii 

• Aquaculture Stewardship Council's Certificate of Conformity dated 10 March 2015 

• Environmental Survey carried out by Aquafact International Services Limited, issued September 2016 

• MHI Submission to Independent Aquaculture Licensing Review Group. 

All of these documents have been given the fullest consideration by the Division in the preparation of this submission. 

The documents are attached at TAB 6b-g. 

17. Actions for consideration on foot of a breach of the Licence condition No 2(e) by Marine Harvest Ireland. 

The following are the available options identified by the Division: 

1. Do Nothing 

2. Seek to amend the licence 

3. Treat the entitlement of Silver King Seafoods Ltd (Subsidiary Company of Marine Harvest Ireland) to continue aquaculture 

operations as discontinued, under the provisions of Section 19(A)4 of the 1997 Fisheries (Amendment) Act. 



The Division has given detailed consideration to each of these options and has sought and obtained extensive legal advice from the 

Department's Legal Services Division in relation to the legislative options available. The three options are discussed in detail below. 

18. Do Nothing 

The Department has an obligation to implement the State's aquaculture licensing regime in an impartial manner in accordance with 

the provisions of the applicable legislation. Aquaculture and Foreshore Management Division has, within the resources available to 

it, sought to monitor and police compliance with the terms of all aquaculture and foreshore licences issued. The 1997 Fisheries 

(Amendment) Act does not provide for an extensive suite of sanctions, short of revocation, to be used in line with the seriousness of 

the breach of licence condition No 2(e). 

As set out above, the Company has brought forward a number of arguments in support of its position and the Department's 

response to these has also been set out. The total tonnage harvested in 2016 is not in dispute and the Division is in fact relying on 

the harvest data provided by the Company. There can be no doubt that harvesting 121% in excess of what is permitted under the 

licence condition 2(e) represents a very serious breach. This breach occurred notwithstanding the Department's clearly stated 

position in relation to harvest limits as set out at its meeting with the Company earlier that same year on 141:1  March 2016 and the 

expiry on 31" March 2015 of the temporary amendment to the Aquaculture Licence. 

An additional issue in this case is the statutory entitlement to operate which applies given that operations are subject to Section 19 

(A)4 of the 1997 Fisheries (Amendment) Act (see Section 2 above). Section 19(A)4 is the means by which most of Ireland's 

aquaculture industry (shellfish and finfish) has continued to function while the "Appropriate Assessment" procedure has been rolled 

out in respect of NATURA bays. The continued applicability of Section 19(A)4 has not been without controversy as environmental 

NGO's have asserted that it allows aquaculture operators to continue to function without a licence (and the environmental impact 

analysis that goes with consideration of licences). However the State has successfully argued that the continued applicability of 

Section 19(A)4 is essential to the survival of the industry pending completion of the "Appropriate Assessment" process. The EU 

Commission has, at least tacitly, accepted this position following confirmation from the national authorities that no new licences 

would be issued or existing licences renewed until a full "Appropriate Assessment" is available for the NATURA bays in which the 

aquaculture in question takes place. It is clear however that a breach of licence conditions by any operator while operating under 

Section 19(A)4 weakens the whole basis for this measure and lends substantial credence to the NGO argument. If NGO's, via the 

Courts, or via approaches to the EU Commission succeeded in having Section 19(A)4 overturned on the basis that it is not policed 

adequately by the State there would undoubtedly be serious consequences for both the finfish and shellfish industry. 

In this regard, it must be acknowledged 

that Section 19(A)4 was not designed to take into account the circumstances surrounding Deenish (and indeed other cases of a 

similar nature). However, the Department must cope as best it can with the existing legislation and cannot ignore complexities that 

arise from the current legislation. Whether the facilities available under the legislation can extend to an actual amendment of an out 

of date licence is undoubtedly open to argument. 

There is always a strict separation between the Minister's role as Regulator and the Ministerial duty to promote the sustainable 

development of the industry. This situation is essential in view of the dual role of the Department as regulator and developer in 

respect of the industry. In the current circumstances, while it can be argued that the development of the industry will be affected 

adversely by any sanction against the Company, the overriding obligation of the Department is to take action in accordance with 

the obligations set out in the legislation. In circumstances where there has been a clear breach by the Company of their obligations 

under the licence and under the law, anything less than this will seriously undermine the State's regulatory system in relation to 

marine aquaculture. The long term effect which this would have on the development of the industry is as serious as it is obvious. In 

this regard the recent Supreme Court Decision in the State's appeal of a High Court Case on mussel seed availability (Cromane 

Seafoods Ltd & Others -v- The Minister for Agriculture, Food and Fisheries & Others) has explicitly pointed to the "overarching 

legal duty" of the Minister to comply with and implement EU law. It has long been asserted by Environmental NGO's and others 

that the State's regulatory regime in respect of Marine Aquaculture is implemented inadequately. The EU Commission has twice 

opened a Pilot Case against the State in respect of sea lice controls, for example. For its part the Department has always provided 

robust responses to these assertions and has successfully defended the regulatory regime. To that extent, dealing vigorously with 

significant breaches of licence conditions constitutes no more than the discharge of both regulatory and developmental 

responsibilities which must be a crucial consideration, in the public interest. 



The representations made by the Company to the Minister on foot of the Department's letter of 91" March 2017 have been carefully 

considered by the Division as set out above. to relation to the breach of Licence Condition 2(e) the company has argued that as it 

"transfers live salmon from Deenish to the quay at Costletownbere, where the harvesting of this salmon occurs" that there is 
no breach of the licence. There is as already set out, no reasonable basis for the Company's argument in relation to this aspect. The 

legislation, and the upholding of same, is clearly in the public interest of all aquaculture operators. The Company has availed of an 

enhanced bilateral communication facility with the Department's Licensing Division due to its overwhelming prominence in the 

industry. This took the form of regular scheduled bilateral coordination meetings with agreed detailed agendas. This group has met 

on at least 20 occasions and it would be fair to say that the Department has emphasised the need to comply with licence conditions 

at all times during these meetings. The operator, by virtue of its dominant role in the industry, it's administrative and technical 

resources and its participation in the Coordination Group meetings is acutely aware of the importance the Department attaches to 

compliance with legislation. 

It should also be noted that a number of Parliamentary Questions have been received in respect of this and related cases. In all the 

circumstances, it is clear that to do nothing is not an option which is desirable or, indeed, available in any meaningful way to the 

Department in this case. Furthermore it is considered that action such as a letter of admonishment to the company will be 

tantamount to doing nothing and will be seen as such by the company, by other stakeholders and by the general public This would 

seriously undermine the integrity of the regulatory process. 

A "do nothing" option cannot therefore be recommended. 

A copy of the legal advice is attached at TAB 7. 

See copy of Department's letter attached at TAB S. 

19. Amendment of the Aquaculture Licence 

Although the recommendation in this submission is that the Minister withdraw the entitlement enjoyed by Silver King Seafoods 

Limited (Subsidiary Company of Marine Harvest Ireland) to continue aquaculture operations under Section 19(A)4 of the 1997 

Fisheries (Amendment) it should be noted that Condition No 3 of the Aquaculture Licence provides for an amendment to the 

licence where the Minister considers that it is in the public interest to do so or if he is satisfied that there has been a breach of any 

condition specified in the licence. 

Condition No 3. 

"The Minister shall be at liberty at any time to revoke or amend this licence if he considers that It is in the public Interest to 
do so or if he is satisfied that there has been a breach of any condition specified in the licence or that the fishery to which 
the licence relates is not being properly maintained. Any such revocation or amendment shall be subject to the provisions of 
Section 15 of the Fisheries (Consolidation) Act 1959" 

Legislation 

Sections 68 and 70 of the 1997 Fisheries (Amendment) Act are the relevant provisions dealing with any amendments to the licence 

that might be considered in this case. The Division previously received the advice of Legal Services Division in relation to the 

possible amendment of aquaculture licence conditions where the operator is operating under the provisions of Section 19(3)4 of the 
1997 Fisheries Amendment Act. The Division was advised tha 



The legal advice goes 

Having considered the applicability of the 1997 Fisheries (Amendment) Act to a possible amendment on foot of the breach of the 

licence conditions the legal advice as set out below 

1 
1 

7 

Licence Condition regarding amendment 

Condition No 3 of the Aquaculture Licence quoted above does however set out the circumstances in which the Minister 

may amend the aquaculture licence: 

"there has been a breach of any condition specified in the licence or that the fishery to which the licence relates is 
not being property maintained". 

The advice goes on to state however that 

1 

It should be noted also that any decision to amend the aquaculture licence will be subject to all the legislative requirements of 

Section 68 of the Act together with subsequent Public and Statutory consultation processes, appeal processes etc and that the 

outcome of such processes cannot be prejudged. 



Copy of relevant Legal advice attached at TAB 7. 

Aquaculture Licences Appeals Board 

It should also be noted that the Ministerial decision to amend another licence held by the operator (Inishfarnard) was appealed by 

the operator to the Aquaculture Licences Appeals Board. 

On the 4 May 2018 the Minister was formally notified by ALAB that, at a meeting of the Board on 1 May 2018. ALAB had decided to 

uphold the appeal by the operator and to amend the conditions of the licence by: 

1. "Deleting Conditions 2 (d) and 2 (e) of the Licence; and 

2. Substituting as a new Condition 2 (d) the following:- 

1 "The cages or pens shall be subject to a Maximum Allowable Biomass of 2,200 tonnes, being the Maximum Standing Stack 

permitted at the licensed area. The stocking of the licensed area shall be subject to inspection at any time by the Department 

of Agriculture, Food and the Marine"" 

The ALAB decision on the case has effectively doubled the production limit on the site. This has given rise to a number of 

concerns which were referred to the Department's Legal Services Division for preliminary advice. 

possible to say at this stage, however, that the Minister's decision to amend the licence was not intended to result in the 

doubling of the production capacity of the licence in question. 

The ALAB decision on the Inishfarnard amendment is a further indication of why the amendment option is not only 

unwarranted in the current case (Deenish) but is also likely to lead to entirely unpredictable outcomes. 

Conclusion 

Given that the Minister is precluded from amending the licence in any fashion that could be seen as punitive it is difficult to 

see how any amendment to the conditions of the Aquaculture Llcence (now operation under the provisions of Section 19(A) 

4 of the 1997 Fisheries (Amendment) Act) could be seen as any form of sanction against the company for the breach of 

Condition 2(e) of the licence (which sets out the maximum harvest limit under the terms and conditions of the licence). 

The 1997 Fisheries (Amendment) Act does not permit the amendment of a licence as a sanction against the licensee but 

Condition 3 of the licence does provide for an amendment of the licence where the Minister is satisfied that there has been a 

breach of any condition specified in the licence. Any such amendment is however subject to the legislation. An amendment 

in this particular case is simply not viable as it cannot be by way of punitive sanction. Since there is no other reason to 

amend the licence other than as some sort of punitive sanction this course of action is not viable. 

Amendment of the licence is therefore not recommended in the circumstances. 

20. Withdrawal of the entitlement to continue aquaculture operations under the provisions of Section 19(A)4 of the 

1997 Fisheries (Amendment) Act 



As will be seen above, amendment of the licence is not recommended in this case for reasons of clear public interest. What 

remains therefore, is the option of treating as discontinued the statutory entitlement to engage in aquaculture operations 

provided for by Section 19(A)4 of the 1997 Act. There is no doubt that withdrawal of the consent to operate will have the 

effect of extinguishing the Company's activity in relation to this site. It should be noted however, that the Company's 

application for renewal of the licence will still be operative and will be processed in the normal way. 

Withdrawal by the Department of the Company's entitlement to continue operations is proportionate to the breach of the 

applicable licence condition (excess production by 1219b) for all of the reasons set out heretofore in this submission and, 

while it will undoubtedly impact the commercial interests of the operator it is unlikely to have a catastrophic impact having 

regard to the overall size of the Company and the wide scale of its operations. 

It is considered that withdrawal of the entitlement to continue aquaculture operations under the provisions of Section 19(A)4 

of the 1997 Fisheries (Amendment) Act, is not only appropriate in this case given all of the circumstances, but also necessary 

in view of the seriousness of the breach in question having regard to the following 

I, The extent of the breach of Condition 2(e) which sets the harvest limits, (121% excess) resulting in a significant 

commercial gain for the Company. 

2. The fact that the breach of the licence condition took place in circumstances where the Company was fully aware of the 

limits set by the specific condition of the licence governing harvest tonnage. 

21. Recommendation 

Having regard to all of the above, it is recommended: 

1. That the Minister determine that a breach of Condition 2(e) of the applicable aquaculture licence has occurred as 

described above. 

2. That the Minister treat the statutory entitlement of Silver King Seafoods Ltd (Subsidiary Company of Marine Harvest 

Ireland) to continue aquaculture operations under the provisions of Section 19(A)4 of the 1997 Fisheries (Amendment) Act as 

discontinued for the following reason: 

Breach of condition 2(e) of the applicable aquaculture licence which states: 

"the Licensee shall not harvest more than 500 tonnes (dead weight) of salmon in any one calendar year" 

Submitted please for approval. 



Related submissions 

There are no related submissions. 

Comments 

Beamish, Cecil - 19/07/2018 17:25 

This is an updated Submission and the earlier substantive submission on this is at Tab 20. My detailed comments on this 

issue ,dated 17/11/2017, are contained in that submission. Given the effluxion of time since this was last considered and the 

complexity of the issues to be considered by the Minister in considering what course of action to take, I feel it might be useful if a 

further meeting was held between the Minister and officials from the Licensing Division and Legal Services Division to traverse the 

issues before the Minister finalises his consideration of the issue and decides on a course of action. 

Ball, Siobhan - 23/07/2018 12:15 

Approved for submission to Minister. 
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CERTIFICATION OF RENEWAL 
OF 

AQUACULTURE LICENCE No-199 
AND 

FORESHORE LICENCE No.199 

Dated 30 January 1995 

This is to certify that the above-mentioned licences have been renewed, subject to the 
modification of the Aquaculture Licence specified below, with the approval of the Minister 
of State at the Department of Communications, Marine and Natural Resources, for the period 
up to and including 15 February 2007 subject to the terms and conditions thereof and subject 
to the provisions of the Fisheries (Amendment) Act, 1997 (No. 23), as amended. 

Aquaeulture Licence 
- - - substitution for condition 20) of the following condition _ 

2(1)(i) The Licensee shall fallow the licensed area for at least 30 continuous days before 
restocking with fish of a different generation, in accordance with the 
requirements of the Department of Communications, Marine and Natural 
Resources (Protocol No. 5 Fallowing at Offshore Finfish Farms,  as may be 
revised from time to time). 

2(1) (ii) The Licensee shall undertake Benthic Monitoring of the licensed area in 
accordance with the detailed specifications of the Department of 
Communications, Marine and Natural Resources (Monitoring Protocol No. 1 for 
Offshore Finfish Farms  - Benthic Monitoring, as may be revised from time to 
time) and promptly prepare and implement a Benthic Ainelioration Plan if 
permitted parameters are breached. - 

2(1)(iii) The Licensee shall undertake Water Column Monitoring of the licensed area in 
accordance with the detailed specifications of the Department of 
Communications, Marine and Natural Resources (Monitoring Protocol No. 2 for 
Offshore Finfish Farms -Water Column Monitoring,  as may be revised from tune 
to time) and promptly take any required follow-up action in the light of the 
results of that monitoring. 

2(1)(iv) The Licensee shall arrange for the treatment of fish against sea-lice and shall 
comply with the detailed specifications of the Department of Communications, 
Marine and Natural Resources (Monitoring Protocol No. 3 for Offshore Finfish 
Farms - Sea lice Monitoring and Control,  as may be revised from time to tune). 

2(1)(v) The Licensee shall co-operate in the audit from time to time of its aquacultttre 
operations and licensed area and facilities and premises in accordance with the 
detailed specifications of the Department of Communications, Marine and 
Natural Resources (Monitoring Protocol No. 4 for Offshore Finfish Farms -
Audit of Operations,  as may be revised from time to time) 

Signed: 
A person authorised under Secti of the Minister and Secretaries Act, 
1924, to authenticate the seal of the Minister for Communications, Marine and 
Natural Resources 

Dated this A Au (r 2004 



CERTIFICATE OF ASSIGNINIENT 

Xg 
AQUACULTURE LICENCES No's. AQ 198, AQ 199 AND AQ 299. 

AND 
FORESHORE LICENCES No's AQ 198, AQ 199 AND AQ 299 

This is to certify that the Licences referred to above have been assigned, with the 
approval of the Minister of State at the Department of Communications, Marine and 
Natural Resources, from: 

vlurpei f=ish Ltd. 

to 

Silver King Seafoods Limited 
c/o John Power 

Curryglass _ 
Waterfall 
Co. Cork 

subject to the terms and conditions thereof . 

Signed: 

A person authorised urAder Section 15 
of the Ministers and Secretaries Act 1924, 
to authenticate the seal of the Minister for 
Communications, Marine and Natural _ 
Resources. 

3  J 2004 



CERTIFICATION OF ASSIGNMENT 

LICENCES Nos. FCL1, FCL11, FCL64, FCL77, FCL198, FCL199 and 

FCL299, GRANTED IN ACCORDANCE WITH SECTION 15 OF THE 

FISHERIES (CONSOLIDATION) ACT, 1959. 

(deemed to be Aquaculture Licences under the Fisheries (Amendment) Act, 1997) 

and 

LICENCES NOS. FCL 198, FCL 199 AND FCL 299, GRANTED IN 

ACCORDANCE WITH SECTION 3 (1) OF THE FORESHORE ACT, 1933 

This is to certify that the above mentioned licences have been assigned with the 

approval of the Minister of State at the Department of the Marine and Natural 

Resources, on behalf of the Minister for the Marine and Natural Resources, to 

Murpet Fish Ltd., Fintra Road, Killybegs, Co Donegal with effect from 15 

November, 1999, subject to the terms and conditions thereof. 

By virtue of Section 75 of the Fisheries (Amendment) Act, 1997 (No. 23) the above 

mentioned licences under the Fisheries (Consolidation) Act, 1959 are deemed to be 

Aquaculture Licences under the Fisheries (Amendment) Act, 1997 and therefore shall 

be subject to the provisions of the last mentioned Act. 

Signed: 
~ o 

r 
A person authorised under -.tion 15 of the Minister and Secretaries 

Act, 1924, to authenticate/! seal of the Minister for the Marine and 

Natural Resources. 

Date: 15 November, 1999 

J 
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AGREEMENT made the 30th day of January, 1995. 

1 . The Minister for the Marine, (hereinafter' referred to as "the 

I Minister''), in exercise of the powers, conferred on him by 

Section 15 of the Fisheries (Consolidation), Act, 1959, and 

the Fisheries (Transfer of Departmental Administration and 

Ministerial Functions) Order , 1977 ( S . I . No. 30 of 1977),  (as 

adapted by the Tourism, Fisheries and Forestry (Alteration of 

Name of Department and Title of Minister) Order, 1987 (S.I. 

No. 82 of 1987), hereby grants to Gaelic Seafoods (Ireland) 

Ltd., whose registered address is at Rusheenamanagh, Carna, 

Co. Galway (hereinafter  referred to as "the Licensee''), at the 

place and in the waters delineated on the map annexed hereto 

and thereon coloured red (hereinafter referred to as "the 

fishery''), the exclusive right to. 

(a) perform all operations necessary for the culture 

of salmon in cages, details of which have been 

submitted to and approved by the Minister placed in 

that area east of Deenish Island in Ballinskelligs Bay, 

Co. Kerry, designated in the agreement dated the 30th day 

of January, 1995 and the map annexed thereto between the 

Licensee and the Minister; 

(b) at any time of year to purchase, have in possession or 

sell salmon and salmon smolts, the acquisition of which 

has been approved by the Minister; 

(c) at any time of year to take and have in possession salmon 

and salmon smolts within the confines of the area 

referred to at (a) above; 

(d) for the management of the fishery, to have in possession 

and use nets, traps or other such devices as may be 

approved by the Minister for the taking of salmon as 

aforesaid. 
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2. This licence shall be subject to the following conditions: 

(a) no fish other than salmon shall be cultured or taken 

under the terms of this licence without the prior written 

permission of the Minister; 

(b) the Licensee shall make adequate arrangements to ensure 

that the cages shall not obstruct the passage of 

migratory fish and shall take all measures necessary to 

prevent the escape of salmon from the cages and shall 

carry out any instructions issued in this connection by 

the Minister; 

(c) the licensee shall ensure that all towing of cages for 

any reason to and from the fish farm site is carried out 

only with the prior notification to and approval of the 

Minister; 

(d) the stock of fish in the cages shall not exceed such 

quantity as may be specified by the Minister from time to 

time, the number of smolts to be stocked at the site 

should not in any event exceed 400,000. Licensed 

stocking densities are not to be exceeded and will be 

subject to inspection at any time by the Department of 

the Marine; 

(e) the Licensee shall not harvest more than 500 tonnes (dead 

weight) of salmon in any one calendar year. 

(f) all chemicals and antibiotics used in the fishery shall 

be used in accordance with instructions issued by the 

Minister from time to time; ' 

(g) the Licensee shall keep records of all chemicals and 

antibiotics with which the fish have been treated, 

including quantities and times of use; 

I 
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(h) The Licensee shall notify the Secretary, Department of 

the Marine, (Aquaculture Section), Leeson Lane, Dublin 2, 

and the Fisheries Research Centre (Fish Pathology Unit), 

Abbotstown, Castleknock, Dublin 15, within forty-eight 

hours of the suspected appearance of any disease in the 

fishery or of any abnormal losses or mortalities in the 

fishery and shall carry out any instructions issued by 

the Minister as a result of the notification including 

instructions relating to the treatment, disposal and 

destruction of diseased stocks; 

(i) disposal of all dead fish shall be in a manner acceptable 

to the local authority; 

(j) the Licensee shall notify the Secretary, Department of 

the Marine, (Aquaculture Section), Leeson Lane, Dublin 2, 

within twenty-four hours of any escapes of fish from the 

fishery and shall keep records of fish escaped, including 

numbers, types, origin and year classes and shall make 

these records available to the Secretary on request; 

(k) the Licensee shall furnish to the said Secretary at the 

said address such returns relating to the fishery as may 

be required by the Minister; 

(1) the Licensee shall carry out such monitoring as the 

Minister shall specify from time to time and the results 

of such monitoring shall be furnished to said Secretary; 

(m) the licensee shall ensure that water quality monitoring 

is continued for the duration of this licence in 

accordance with specifications laid down by the Minister, 

which may be modified from time to time, and results 

should be forwarded to the Fisheries Research Centre at 

agreed regular intervals; 

• r 

.t i •r 
R,' 
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(n) the licensee shall, before the end,of each year for the 

duration of this licence, forward to the Fisheries 

Research Centre, annual review/update of water chemistry 

and other environmental parameters to assess the impact 

of operations at the fish farm; 

(o) the licensee shall ensure that sea-lice densities are 

monitored regularly and that all warranted measures are 

taken to ensure that lice densities are minimised and the 

licensee shall comply with any instructions issued by the 

Minister in this regard; 

(p) live salmon and salmon smolts shall not be sold or 

disposed of to any person or in any way transferred 

outside the said fish farm save in accordance with the 

prior written permission of the Minister; 

(q) the licensee shall keep the Secretary, Department of the 

Marine advised of ongoing precautionary measures to deal 

with naturally occurring algal blooms in the area of the 

fish farm; 

(r) the fishery and any equipment, structure, thing or 

premises wherever situated, used in connection with 

operations carried on in the fishery shall be open for 

inspection at any time by an authorised person (within 

the meaning of section - 292 of the Fisheries 

(Consolidation) Act, 1959 (No.14 of 1959) (as amended by 

the Fisheries Act, 1980) other than a private water 

keeper), a sea fisheries protection officer (within the 

meaning of section 220 of the Fisheries (Consolidation) 

Act,1959) or any other person appointed in that regard by 

the Minister; 

.r 

' Ar'f 
N 



-5- 

(s) the Licensee shall give all reasonable assistance to an 

authorised person, a sea fisheries protection officer or 

any person duly appointed by the Minister, to enable the 

person or officer enter and inspect the fishery, 

equipment, structures, things or premises pursuant to 

sub-paragraph (r) of this paragraph; 

(t) the Licensee shall not use any substance or thing or do 

anything which has a deleterious effect on the fishery 

environment including the use of organotin based anti-

foulants and shall make adequate arrangements for the 

hygienic and disease-free operation of the fishery and 

shall comply with any directions issued by the Minister 

from time to time in that regard; 

(u) the Licensee shall not carry out any operations 

authorised by this licence in the fishery in such a 

manner as to interfere unreasonably with fishing or 

navigation in the vicinity of the fishery and shall 

comply with any direction given to it in that regard by 

the Minister; 

(v) the Licensee shall make adequate provision for the 

removal and disposal of all waste from the fishery; 

(w) the Licensee shall indemnify and keep indemnified the 

State, the Minister, his officers, servants or agents 

against all actions, loss, damage, costs, expenses and 

any demands or claims howsoever arising in connection 

with the construction, maintenance or use of any 

structures, apparatus, equipment or other thing used in 

connection with the fishery or in the exercise of the 

rights granted under this licence and the Licensee shall 

take such steps as the Minister may specify in order to 

ensure compliance with this condition; 
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(x) the Licensee shall obtain the consent of the Minister to 

any proposed major change in the shareholding or control 

of the Licensee where such change substantially alters 

the identity of the Licensee; 

( y ) this licence shall remain in operation until the 13th day 

of February, 2001 subject to the payment of the fee 

prescribed by the Department of the Marine; 

3. The Minister shall be at liberty at any time to revoke or 

amend this licence if he considers that it is in the public 

interest to do so or if he is satisfied that there has been 

a breach of any condition specified in the licence or that the 

fishery to which the licence relates is not being properly 

maintained. Any such revocation or amendment shall be subject 

to the provisions of section 15 of the Fisheries 

(Consolidation) Act, 1959. 

4. This licence will remain subject to ongoing review in light 

of continued monitoring of, and research into, the two marine 

sites and neighbouring sea trout fisheries which may be 

undertaken by the Salmon Research Agency and/or the Fisheries 

Research Centre. 

5. In the event of proven contra-indications for sea trout stocks 

causatively linked to the fish farming operations permitted 

under this licence, the Minister may exercise his discretion 

to take any necessary protective measures ranging from 

reduction in permitted production levels to revocation of the 

licence and harvesting of all stock. 

6. The number given to the Licensee under this licence shall be 

FCL 199. 

7. This licence is not transferable. 
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This Licence replaces the licence dated 15th day of February, 

1991 between the Minister and Salmara Fisheries Ltd. 

PRESENT when the Seal of Office 

of the MINISTER FOR THE MARINE 

was affixed and was authenticated 

by the Signature of: 

in the presence of: 

WITNESS: 

ADDRESS: 

OCCUPATION: ) 

a person authorised 

under section 15(1) 

of the Ministers and 

Secretaries Act, 

1924 to authenticate 

the Seal of the 

Minister. 

I agree, an behalf of Gaelic Seafoods (Ireland)  Ltd. to accept 

the terms an corgi, ions of this licence. 

Signed: 

Date: r3 r, 14  "144'b"  

L r / 
Witness  

Address:  

Occupation: /,5e,  ;I.:~ Al ,/r':/ 
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Dated 30th January, 1995 

f MINISTER FOR THE MARINE 

WITH 

GAELIC SEAFOODS (IRELAND) 

LIMITED 

FISH CULTURE LICENCE 

d 



Agriculture, 
'010 Food and the Marine wyw.Wculturs.ZcvJu 

An Poinn 

Talmhai ochta, 
Bla ages Mara 

MARINE FIN-FISH FARM INSPECTION REPORT 

MARINE ENGINEERING DIVISION 

File No. Date of Inspection Prepared By 
T06/202 AQ199 2/07/2015 MD & NOM 
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DEPARTMENT OF AGRICULTURE FOOD AND THE MARINE 

INSPECTION CHECKLIST FOR MARINE FIN-FISH FARMS 

NAME OF FARM: Marine Harvest Ltd. 

INSPECTED BY: Michael Doyle and Noel O'Murchu 

DATE: 02/07/2015 

FILE NO: Licence T06/202 AQ 199 

SITE: Deenish Is., Caherdaniel, CoXerry. 

LAND BASE: Dinish Island, Castletownbere, Co.Cork. 

Tel: 027 70216 Office Castletownbere. 086 8050501 John Power Manager. 

TIME: 10.30am 

WIND FORCE 3 WIND DIRECTION: 

SEA CONDITION: Good 

TIME OF HIGH TIDE: 

FARM PERSONNEL MET: 

NAME: STATUS: 



P 2 

RECORDS 
Are Records of: 

Good Ave Poor 
Smolts bought on to the farm. 
Amount of fish harvested. 
Mortalities. 

MANAGEMENT 

Are chemicals stored properly ............................None Used ...................................... Yes/No 
Is food stored properly .....................................................................................Yes/Ne 

Public Private 
Is the Pier used 

Name of Pier .......................Bealtra, Caherdanial................................................. 

If Pier is public is its use causing an obstruction ............................................................ -'-es/No 

Major Intermediate Minor 
If Yes is obstruction 1 -4 
Is there equipment/supplies on the shore ..................................................................... -Y-es/N0 

If yes, is it stacked neatly ........................................................................................Yes/No 

Is there any litter or debris on the shore or 
public pier, that may have come from the farm ............................................................~/No 

Is there provision for litter collection and removal ...............N/A 

Are disinfection facilities readily accessible:- N/A 

Footbath..................................................................................................Yes/No 

Handwash.................................................................................................Yes/No 

Wheelbath............................................................................................. /No 
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CAGES AND STOCK: (See "Other Comments" page 5) 

TYPE Quantity Size Depth Licensed Actual Fish size Biomass. 
(Net) Stock. standing (grams) (tonnes) 

(Input stock 
quantity (numbers) 
permitted) 

Polar Circle 14 120m 10m 400000 735883 345 253.9 

Feed Ship 1 

Are cages in Licensed area ....................Yes 

Checked by 
Visual Insp Survey Instrument 

Yes/No Yes/Na 
G.P.S. 

Are cages configured as specified ................................................N/A. Yes/No .................... 
Are the cages moored as specified ............................................... N/A .......................... Yes/No 
Arecages tidily arranged ..............................................................................................Yes/Ne 

Main colour of structure ...................Black .................................................................. 

Major Intermediate Minor 
Visual impact of farm I ~ 

Are navigation lights installed .............................................. ....................... Yes/NO 
Are navigation lights installed as specified ............................................................... Yes/No 
Are navigation lights working ................................................................................... Yes/No 
Are navigation buoys installed as specified ....................... N/A .................................. Yes/No 
Are Radar reflectors fitted .........................................................................................Yes/No 
Are walkways non-slip ..............................................................................................Yes/No 
Are walkways of adequate width ..............................................................................Yes/No 

* If no give details: 

Wear or fatigue on: 
Mooring ropes 
Shackles/Eyes 
Joint/Hinges 
Nets 
Fouling on the nets 

Major Intermediate Minor 

N/A 

Arethere top predator nets ......................................................................................... Yes/Ne 
Are there underwater predator nets .............................................................................Y-es/No 
Isthere a seal scarer .....................................................................................................Y-es/No 
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SAFETY MEASURES: 
Do cages carry: 

Life-belts (with lines) ..............................................................Yes/NO 
Flares.............................................................................................. *es/No 

HARVESTING: 

How are fish Killed: N/A 

MORTALITIES: 

How are dead fish disposed of ............. Taken to College Proteins, Nobber, Co.Meath. 

Did you observe this ........................... Invoices were not provided during inspection. 

WATER OUALITY: 

Is there any increase in the turbidity of the water 4:e&/No 

Is there any visible trace of oil, fat or grease? 44s/No 
on the water or on the shoreline 

Is there any evidence of scum, froth or foam on the water Y-es/NO 

Is there any litter or debris in the water Y-es/No 

BOATS:  

List boats used on the farm: TYPE LENGTH REG NO. 
Steel Hull 11m 
Bare 16m 
Steel Hull 8m 
Polar Circle 8m 

Do boats used appear to be sea worthy and appropriate .................. 
to the site condition. 

Did all persons seen at sea wear life jackets? ................................ Yes 
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OTHER COMMENTS: 

Stockine Fieures: 
Stocking records were provided following the inspection. In January 2015 there was 222,999 
smolts with an average weight of 0.04kg in the site. At the end of May 2015 there was 
738,458 fish with an average weight of 0.339kg in the site. 

REMEDIAL MEASURES REQUIRED: 

Licence conditions were amended in 3151  October 2012, allowing for increased standing stock, 
for the period up to and including the 3151  March 2015. From 01 April 2015 onwards, the 
number of smolts to be stocked at the site should not in any event exceed 400,000 and the 
licensed harvest tonnage of 500 tonnes (dead weight) should not be exceeded in any one 
calendar year (in accordance with Licence condition 2 (d) and 2 (e) respectively of the original 
licence). However, as above, the standing stock at the end of May 2015 was 738,458 fish, i.e. 
exceeding the licenced figure by 338,458 fish. This situation requires attention. 

Overall Assessment: 

Following the inspection, the site appears to be in a good state of maintenance. The cage 
superstructures looked in good repair and are within the licensed area. 

Overall assessment however is unsatisfactory as the number of smolts inputted to the site 
in 2015 resulted in smolt numbers exceeding the licenced figure post 01 April 2015. 
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Deenish Site T06/202 AQ199 
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Showing location of cages at Deenish Island. 



Catherine McManus 

Marine Harvest Ireland 

Rinmore 

Ballylar P.O. 

Letterkenny 

Co Donegal 

F92 T677 

Dcpartment or 

Agriculture, . 
~i , Food and the Marine 

An Rainn 

Talmha-10ch ta, 
Ela agus Mara 

06`~ January 2016 

Dear Catherine, 

Attached please find Engineering Reports dated 08`h  June 2015, 02"o  July 2015, 17`h  November 2015 

and 08`h  September 2015 for your sites, reference no: T5/233,T5/444D+E, T6/202,T10/54, T10/58/4 

and T10/58/8. 

Any remedial actions highlighted as a result of the inspections must be completed within 2 weeks of 

the date of this letter. 

It is imperative that you inform this Department when you have completed these actions, which 

must be not later than 3 weeks after the date of this letter. 

The Department will take very seriously any failure to immediately complete remedial actions 

highlighted. Failure to comply with the conditions of the aquaculture licence issued to you may 

result in revocation of that licence. 

Yours sincerely, 
I 

Nicole O'Shea 

Aquaculture & Foreshore Management Division 
National Seafood Centre 

Clonakilty 

Co Cork 

P85 TX47 

An RainnTatmhaiochta, 
sia agus Mara 
Department of Agriculture, 
Food and the Marine 





— — _ _. _.. ._ __j 

Nicole O'Shea 
Aquaculture & Foreshore Licencing Division 
Department of Agriculture & the Marine 
National Seafood Centre 
Clonakilty 
Co. Cork. 

29.01.2016 
RINMORE 

Re. Site T6/202: Marine Engineering inspection on 02/07/15. 

Dear Nicole, 

I refer to your letter dated January 6012o16 regarding the remedial measures allegedly required arising 
from the engineering inspection of the Deenish sea site on July 2nd, 2015. 

Under the circumstances I feel that we must point out that some of the terms attaching to the 
aquaculture licence for this site are to say the least ambiguous, and we would argue that it is actually 
impossible to interpret them with any degree of precision or reliability. 

The licence refers to smolt stocking events not exceeding 400,000. The licence does not contain any 
condition concerning how many salmon, that are not smolts, may be kept on the site at any point in 
time. I would suggest that the Marine Institute, who are the minister's advisers on scientific and 
biological matters be consulted in terms of explaining the different stages of a salmon's lifecycle and in 
particular the very short-lived and distinct `smolt' phase. 

Marine Harvest Ireland had two separate silver salmon stocking inputs into this site during the period 
of interest, neither of which concerned fish at the 'smolt' stage in their life cycle. Further, neither of the 
stocldng events involved fish transfers exceeding 400,000 fish. On that basis we strongly contend that 
we have not breeched the licence term concerning smolt stocking and therefore no remedial action is 
required. 

With regard to harvest volumes, It should be noted that no harvesting took place at this site thus the 
maximum harvest rate of 500 tonnes per annum was not exceeded. On that basis no remedial action is 
needed with regard to this issue. 

It is also very important to point out that the benthic impact monitoring results for this site show 
clearly that there has been no overstocking and that no adverse biological impacts have occurred. The 
results show that MHI have operated the site responsibly and well within its `biological carrying 
capacity'. 

The confusing and biologically incorrect phraseology employed in this licence highlights the recurring 
drafting problem we have all encountered, whereby inconsistent, contradictory and technically 
meaningless terms and conditions have found their way into many of the salmon farming licences 
issued over the years. 

a Marine Harvest Ireland 

Registered in Ireland as Comhlucht 
lascaireachta Fanad Teoranta, VAT No: 
IE45307340: Registration No. 66929 
Directors: Jan Feenstra, David Brennan  

Kindrum, Cashel P.O., Fanad. 
Letterkenny Co. Donegal, IRELAND F92 
XD93 

Rinmore, Ballylar P.O. 
Letterkenny Co. Donegal, IRELAND F92 
T677 

.+era to 

0035374 [Address] 
9192105 
,us 

cathedne.mcmanus@madneharvest. 
com 
MR 
http://madneharvest.com  
http://madneharvestireland.com  
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Both as an indiNidual company and through our representative organisation we have repeatedly 
requested that Irish marine salmon licenses be brought into line with best international practices with 
regard to the control of stocking levels. The Minister for Agriculture, Food and the Marine, Simon 
Coveney TD issued a press release on December 5th 2011 to announce the new format for Aquaculture 
Licence templates. In this press release the Minister confirmed that one of the core changes to 
Aquaculture licences would be a "Change from licensing by Annual Harvested Tonnage (i.e. the dead 
weight offish harvested from a site in a calendar year measured in tonnes) to Standing Stock 
Biomass for Finfish (the weight of live fish on a site at any given time, measured in tonnes). 
Standing Stock Biomass is recognised internationally as the appropriate metric for assessing 
loading at an aquaculture production site and can be measured on a real time basis thus facilitating 
effective regulation and management of sites." 

We welcomed this announcement at the time and we fully agree with the minister that maximum 
allowable biomass (MAB) is the only rational and enforceable way of regulating stocking on marine 
finfish sites. We look forward to continue working with the Department of Agriculture, Food and 
Marine (DArM) with a view to establishing a logical and consistent regulatory framework for Irish 
aquaculture. In this particular instance we do not believe that we breeched any of the licenced terms 
as they are written and thus we are of the dew that no remedial actions are called for at this point in 
time. 

With Regards 

Catherine McManus 

TECHNICAL MANAGER 



MED Review of Fish Farm Inspection Report 

Deenish (Site T06-202 AQ Licence AQ 199) 

MED Finfish inspection of 02 July 2015 

1.0 

This report refers to a marine fish farm inspection at Marine Harvest Ireland (MHI) site at 
Deenish Island Co. Kerry. The site was inspected by Marine Engineering Division (MED) in 
summer 2015. 

The report is a review of the Inspection Report completed by MED following the farm 
inspection on 2 July 2015, and is prepared as a follow-up to a meeting held with MHI on 28 
October 2015. At the meeting the firm took issue with the inspection report. The report also 
comments on issues raised in a letter from MHI, dated 29 January 2016, wherein the firm 
detailed their issues with regard to the inspection report. 

For reference attachments are included as follows: 

• MED Inspection Report following site inspection of 02 July 2015 

• Aquaculture Licence No AQ 199 

• MHI letter dated 29 January 2016 

• e-mails from MHI dated 25 June 2015 and 20 July 2015 with stock records 

• Marine Institute Movement Approval Notices relating to the Deenish Site 

2.0 Relevant Licence Conditions 

The following relevant extracts from the licence (Aquaculture Licence AQ 199) are of note: 

Condition 2(d) states: 

the stock of fish in the cages shall not exceed such quantity as may be specified by the 
Minister from time to time, the number of smolts to be stocked at the site should not in any 
event exceed 400,000. Licensed stocking densities are not to be exceeded and will be 
subject to inspection at any time by the Department of the Marine; 

Condition 2(e) states: 

The licensee shall not harvest more than 500 tonnes (dead weight) of fish in any one 
calendar year. 



3.0 Stock Numbers 

3.1 The inspection report noted that the stock number of smolts on site at the end of May 
2015 was 735,883 (Table P3 of Inspection Report). 

A pilot case stocking arrangement in place from 31 October 2012 ended on 31 March 2015. 
After this date the licensing arrangements reverted to the conditions set out in the original 
licence; the original licence conditions therefore represented the conditions (including 
stocking conditions) prevailing on the date of inspection (02 July 2015). 

The inspection report noted that "From 01 April 2015 onwards, the number of smolts to be 
stocked at the site should not in any event exceed 400,000". 

MHI Stock Records show a February 2015 opening count of 222,999 fish. A further 219,108 
fish (of average weight 138g) were input to the site in February 2015 and a further 384,952 
(of average weight 157g) were input in March 2015. The closing count at end of March 2015 
and the opening count on 1 April 2015 was 759,144 fish (of average weight 157g). 

(Note in the period above — 01 Feb 15 to 31 Mar 15 - a total of 67,915 were culls 
/mortalities). 

It is clear that the number of smolts on site, both on 1 April 2015 (759,144) and at end of 
May (as per the Inspection Report - 735,883), are far in excess of the maximum 400,000 
stated in the licence. 

Note that above figures were supplied to MED by e-mail from MHI (attached) and verbally by 
the MHI operator in the case of the figure of 735,883 at the time of the site inspection 

3.2 Review Finding in regard to stock numbers: 

MED's finding, based on the fact that after 31 March 2015 the original conditions of the 
licence prevailed, is: the number of smolts stocked at the site was in excess of 400,000, in 
contravention of Condition 2(d). 

4.0 Harvest Tonnage 

4.1 The inspection report does not give details in regard to harvest figures (no harvesting 
had taken place). 

4.2 Review Finding in regard to Harvest Tonnage- 

IVIED does not report a breach of licence conditions in regard to harvest tonnage in 2014 (as 
no fish were harvested out of the site in 2014). The report comments that while harvest 
tonnage for 2015 is estimated to exceed 500 tonnes based on stock figures to hand and 
projected stock figures to end of 2015 (or whenever harvesting takes place), harvest figures 
cannot be calculated until actual figures are available; and therefore, while highlighted as a 
concern, there is no breach of licensing conditions reported in the Inspection Report in 
regard to harvest tonnage. 



5.0 Review Finding Summary 

The original report found that a breach of licence condition 2(d) had occurred. MED stands 
over the accuracy of the Inspection Report in this case. 

6.0 Additional Comments 

6.1 MHI argue that smolts were input of to the site under the pilot arrangements referred 
to above and that because the input occurred in the period prior to 31 March 2015 there is 
no breach of the licence. MED comment in relation to this is that immediately following the 
pilot programme and thereafter numbers were recorded in excess of the licence conditions. 

6.2 MHI argue in their letter dated 29 January 2016 that the fish were not in fact smolts 
(as referred to in the licence) and that therefore they are not in breach of condition 2(d). 
They suggest that advice be sought from the Marine Institute in regard to the difference 
between smolt and post-smolt/salmon stage_ MED comment that this advice should be 
sought, as a technical / legal interpretation may be needed should any legal case be 
pursued in relation to the matter. MED have taken the view that all fish referred to can 
reasonably be regarded as smolts in the context of the licence in this instance. 

6.3 With reference to MHI letter dated 29 January 2016, MED does not accord with many 
of the issues raised, particularly in regard to MHI's interpretation of the licence conditions. In 
this regard, for example, the MHI letter states that'The licence refers to smolt stocking 
events not exceeding 400,000." This is not the case. The licence states (see above) that 
"...the number of smolts to be stocked at the site should not in any event exceed 400,000." 
Also, MHI's interpretation of "in any event" appears to be "in any [single] stocking event'; 
while MED's reading of this in the context of the licence condition is meaning "under any 
circumstances'. 

6.4 While MED regards some of MHI's interpretations of the licence conditions, 
particularly as communicated in their letter of 29 January 2016 to be incorrect, MED 
recognises (but does not necessarily agree with) the case made by MHI regarding ambiguity 
in this particular instance. MED recognises that complexities were introduced by the pilot 
case that ended on 31 March 2015, that practicalities existed surrounding an immediate 
change back to the original licence conditions on 1 April 2015 and that complexities exist in 
regard to the timing of stock input. Nevertheless, MED stands over the inspection report as 
representing the factual position in respect of the licencing conditions. 

6.6 MED suggests that that a follow up report relating to the harvesting aspects be 
completed following harvesting, which may possibly be towards the latter stage of 2016. The 
stock information in the inspection report for Deenish Island strongly suggests that high 
stock levels on site in mid-summer are likely to result in a breach of the licenced harvest limit 
for 2016. 

Tony O'Sullivan 

MED Southern Region 

18 February 2016 
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DEPARTMENT OF AGRICULTURE FOOD AND THE MARINE 

INSPECTION CHECKLIST FOR MARINE FIN-FISH FARMS 

NAME OF FARM: Marine Harvest Ltd. 

INSPECTED BY: Michael Doyle and Noel O'Murchu 

DATE: 02/07/2015 

FILE NO: Licence T06/202 AQ 199 

SITE: Deenish Is., Caherdaniel, Co.Kerry. 

LAND BASE: Dinish Island, Castletownbere, Co.Cork. 

Tel: 027 70216 Office Castletownbere. 086 8050501 John Power Manager. 

TIME: 10.30am 

WIND FORCE tj WIND DIRECTION: 

SEA CONDITION: Good 

TIME OF HIGH TIDE: 

FARM PERSONNEL MET: 

NAME: STATUS: 



RECORDS 
Are Records of: 

Good Ave Poor 
Smolts bought on to the farm. 
Amount of fish harvested. 
Mortalities. 

MANAGEMENT 

Are chemicals stored properly ............................None Used ...................................... Yes/No 
Is food stored properly .......................................... ....................................Yes/Ne 

Public Private 
Is the Pier used 

Name of Pier .......................Bealtra, Callerdanial................................................. 

If Pier is public is its use causing an obstruction ............................................................4:es/No 

Major Intermediate Minor 
If Yes is obstruction 1 -4 
Is there equipment/supplies on the shore ......................................................................Ves/No 

Ifyes, is it stacked neatly ........................................................................................ Yes/No 

Is there any litter or debris on the shore or 
public pier, that may have come from the farm ............................................................ 4:es/NO 

Is there provision for litter collection and removal ...............N/A 

Are disinfection facilities readily accessible:- N/A 

Footbath..................................................................................................Yes/No 

Handwash.................................................................................................Yes/No 

Wheelbath............................................................................................. ~s/No 

~2 



Pa -, e (3 

CAGES AND STOCK: (See "Other Comments" page 5) 

TYPE Quantity Size Depth Licensed Actual Fish size Biomass. 
(Net) Stock. standing (grams) (tonnes) 

(Input stock 
quantity (numbers) 
permitted) 

Polar Circle 14 120m 10m 400000 735883 345 253.9 

Feed Ship 1 

Are cages in Licensed area ....................Yes 

Checked by 

Visual Insp Survey Instrument 
Yes/No Yes/~ 

G.P.S. 

Are cages configured as specified ................................................N/A.....................Yes/No 
Are the cages moored as specified ............................................... N/A .......................... Yes/No 
Are cages tidily arranged ..............................................................................................Yes/Ne 

Main colour of structure ...................Black .................................................................. 

Major Intermediate Minor 
Visual impact of farm ~ 

Are navigation lights installed ...................................................................... Yes/N@ 
Are navigation lights installed as specified ............................................................... Yes/No 
Are navigation lights working ................................................................................... Yes/10 
Are navigation buoys installed as specified ....................... N/A .................................. Yes/No 
Are Radar reflectors fitted ......................................................................................... Yes/No 
Arewalkways non-slip ..............................................................................................Yes/No 
Are walkways of adequate width ..............................................................................Yes/go 

* If no give details: 

Wear or fatigue on: 
Mooring ropes 
Shackles/Eyes 
Joint/Hinges 
Nets 
Fouling on the nets 

Major Intermediate Minor 

N/A 

Are there top predator nets ......................................................................................... Yes/N.9 
Are there underwater predator nets .............................................................................Y-es/No 
Is there a seal scarer .....................................................................................................Y-es/NO 
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SAFETY MEASURES: 
Do cages carry: 

Life-belts (with lines) ..............................................................~s/NO 

Flares.............................................................................................. *es/NO 

HARVESTING: 

How are fish Killed: N/A 

MORTALITIES: 

How are dead fish disposed of ............. Taken to College Proteins, Nobber, Co.Meath. 

Did you observe this ........................... Invoices were not provided during inspection. 

WATER QUALITY: 

Is there any increase in the turbidity of the water 44s/No 

Is there any visible trace of oil, fat or grease? Y-es/NO 
on the water or on the shoreline 

Is there any evidence of scum, froth or foam on the water 44s/No 

Is there any litter or debris in the water Yes/No 

BOATS: 

List boats used on the farm: TYPE LENGTH REG NO. 
Steel Hull l 1 m 
Bare 16m 
Steel Hull 8m 
Polar Circle 8m 

Do boats used appear to be sea worthy and appropriate .................. 
to the site condition. 

Did all persons seen at sea wear life jackets? ................................ Yes 
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OTHER COMMENTS: 

Stocking Figures: 
Stocking records were provided following the inspection. In January 2015 there was 222,999 
smolts with an average weight of 0.04kg in the site. At the end of May 2015 there was 
738,458 fish with an average weight of 0.339kg in the site. 

REMEDIAL MEASURES REQUIRED: 

Licence conditions were amended in 31" October 2012, allowing for increased standing stock, 
for the period up to and including the 31St  March 2015. From 01 April 2015 onwards, the 
number of smolts to be stocked at the site should not in any event exceed 400,000 and the 
licensed harvest tonnage of 500 tonnes (dead weight) should not be exceeded in any one 
calendar year (in accordance with Licence condition 2 (d) and 2 (e) respectively of the original 
licence). However, as above, the standing stock at the end of May 2015 was 738458 fish, i.e. 
exceeding the licenced figure by 338,458 fish. This situation requires attention. 

Overall Assessment: 

Following the inspection, the site appears to be in a good state of maintenance. The cage 
superstructures looked in good repair and are within the licensed area. 

Overall assessment however is unsatisfactory as the number of smolts inputted to the site 
in 2015 resulted in smolt numbers exceeding the licenced figure post 01 April 2015. 
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Deenish Site T06/202 AQ 199 
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Showing location of cages at Deenish Island. 



Aquaculture and Foreshore Licence 



i 

T6/202 

CERTIFICATION OF AMENDMENT 
OF 

AQUACULTURE LICENCE No. 199 
AND 

FORESHORE LICENCE No. 199 

Dated the 31 St of October, 2012 

This is to certify that the above-mentioned licences referred to as "Deenish T6/202 
AQ199" have been amended subject to the modification of the Aquaculture Licence 
specified in the Certification of Renewal dated the 0' of August 2004, with the approval 
of the Minister for Agriculture, Food and the Marine for the period up to and including 
the .3 1St  of March 2015 subject to the special conditions thereof and subject to the 
provisions of the Fisheries (Amendment) Act 1997 (No 23) as amended. 

The special conditions are set out in a letter from the Department of Agriculture, 
Fisheries and Food to Mr Jan Feenstra, Marine Harvest Ireland dated I' April 2011 and is 
attached hereto. 

Signed 

Pvlark O'Connell, 
Chairman, 
Aquaculture Licence Appeals Board 

AQ - 191. 
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Il~lutiltc: l•t;tr~~.~t Ir~~l:tnll 

1ZitilllUJ'~' 
.3allylar 

I-i-Morkenny 
Go Donegal 

( illi l2,- C: C), I:Iii':li 1,1) _'-01 AO 1 1 1) 

I April 10 11 

Dear Mr l'I:LItsti,I, 

1 refer to your letter cif 7i1' February 011 requesting the Depm tinent to approve flit! 
company's request to cllange the Iac milted stocking arranpcliictits at the Deenish site. 

The Minister approved the ametitlittttit of the licence on 12 ;tlAu ch, 101 1, subject to 
(he: fibIlowing "special conditions". 

0 That N1f11 only introduce sniolts into Deenisli and du out introduce any sniolts 
into any of the  other sites in their Southwest portfolio in 2011. 

V In particular, 111at the Travara site, which may be detiinut in <my case, be kept 
un -in uxtended fallow arran emc:nt for the cull duration of this pilot action (i.e. 4.7 
until 1013) 

fiiat NIHI I:.wy out an .tdclitional henthic impact moniturino study to Clio usual 
pattern (iii accordance; with the: protocol inetliodolo ly), it their own expense, 
to check lbit the priActive it oild is con-eet at the mid point in tile: l., cle. 

d 1'hat 11111 submit monthly istock rc0ork, itncluditig 'III lisli movements both 
:vithin :ind to inel from the _,ice of a :';tattrl:u(I tild (brill,t ~i~il:ecl tttc! 
Ilcic111iticcl by (tie -,I enl_iei :tad DA1- - Em,ineering Divisic~rt to (lie 
Di.'.tliil'lment to cn-ii-ire Iliat Ow pilot olicration iS iJroixClltii'i tin:; anticipited. 

TI :it [lie compamy shall ba-.,• ay.-)iLible on IkIn.ind by tit.: N-par[lrie nt, or it:. 
,Igents, rk:cords Qti ~iil lac:; ~;ite tictivitic.~s inc.tu~{i,i`_; ti~;t itl:;li. I lions, I~r WC[It;iti~. i: 

} I1,111i cw-1ilce nctilni:a and Ili it :111 li-I;uk.s ire 1; Antaiii,--d in .1 
4 

li tl '1 ri<: I:I i:lti: r.l•_ %e tll "1!+= +:LrIi1 ):111y 1 11 L lit;'i flt ~li' r ~l1', _ltl, it 1'I  

I+i1.1 i r 'nil :t' - 11 Iv -:~' l Ili•11 1~~r' 1 .:l1•!•1+. '}t .!~`~ ;i .1 1!1•• 

~~ 1 Ili !r 11ll.l- ,?'i`. 1.1 _ ,1:~ X 11.-,II Ir  I ~1{, ~1•:+_ 1 11 ~. ~, 112 t ~~ l l~i 1 1';`i ~1 ii r.l :l•' ~ `, ,1,.• 

~'•Itlr.lJ+iri? :jl.~ J'! Ill: l+. it'll r  1 lid 1" 111. 111., t1~ •— (. 1 i ,  1+~ 

i'; .rl`; • ll.' 11; +:~• .~;1~ V 1 1',~ ,t'!  

.!'. !~ : •' 1 .11 1 , i, '~ 



i
; t'he IN'wic o of Ojecision is ttttdchtccl. 

Please be aware, however, that in accordance with Regulation l9 of s.t. No. 236i l.998 
—'Xquaculture (Licence Applications) Regulations, 1998, the Minister is required to 

' publish a notice of his dccisiun "within 7  weeks alle;r waking thu decision, in it 
newspaper circulating in the vicinity of the location of the proposed aquacultu rC". 
Any person agpieved by the decision may, in accordance: with Section 41 of the 
Fisheries (Amendment) Act, 1997, appeal against it in writing to the Aquac►ilture 
Licences Appeals [bard, by completing the: Notice of Appeal /Application Norm 
available from the Board. This appeal. must be ludged within one month beginning on 
the (late elf Ilia publication of tho decision. 

fit the ease. that there is no appeal the licence will be issued to you as soon its 
practicable atler ilia end of the tapput period. 

Yours sincerely, 

ti 
~ ~~•_;~ .~_ 1. e_r, .~ `~.,.. 

10l1lU belly 
AFMD 
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CERTIFICATION OF RENEWAL 
OF 

AQUACUL'ITURE LICENCE No-199 
AND 

FORESHORE LICENCE No.199 

Dated 30 January 1995 

This is to certify that the above-mentioned licences have been renewed, subject to the 
modification of the Aquaculture Licence specified below, with the approval of the Minister 
of State at the Department of Communications, Marine and Natural Resources, for the period 
up to and including 15 February 2007 subject to the terms and conditions thereof and subject 
to the provisions of the Fisheries (Amendment) Act, 1997 (No. 23), as amended. 

Aquaculture Licence 
- substitution for condition 2(l) of the followin g  condition 

?(1)(i) The Licensee shall fallow the licensed area for at least 30 coil tinitous hays before 
restocking with fish of a different generations, in accordance with the 
nequirennents of the Deparinent of Communications, Marine and Natural 
Resources (Protocol No. 5 Fallozviit tit Offshore Finflsh Farms, as 1nny be 
revised from time to Mile). 

2(1) (ii) The Licensed shall undertake Benthic Monitoring of the licensed area in 
accordance with the detailed specifications of the Department of 
ConninunicatYons, Marine and Natural Resources (Monitorinly Protocol No. 1,f r 
Offshore Finfish Farnns - Benthic Monitoring, as nnay be reTilsed from time to 
Hine) and promptly prepare and implement a Benthic Amelioration Plan if 
pernnitted parameters are breached. 

2(1)(iii) Tile Licensee shall undertake Water Column -Monitoring of the licensed area ill 
accordance with the detailed specifications of the Department of 
Communications, Marine and Natural Resources (Monitoring Protocol No. 2 far 
Offshore Fin Li:sh Farms - Water Column Monitoring, as may be revisers froln time 
to time) and promptly take any required follow-up action in the light of the 
results of that monitoring. 

2(1)UV) The Licensee shall arrange for the treatment of fish against sea-lice and shall 
comply with the detailed specifications of the Department of Communications, 
Marine and Natural Resources (Monitorinlg Protocol No. 3 - for Offshore Fin f ish 
Farms - Sea lice Monitoring and Contros, as may be revised froth time to titne). 

2(l)(v) The Licensee shall co-operate in the audit from titne to time of its aquaculture 
operations and licensees area and facilities and premises in accordance Tvith tine 
detailed specifications of the Department of Communications, Marine and 
Natural Resources (Monitoring Protocol No. 4 for Offshore Finfish Fatinls -
Audit of Operations, as may be revised from time to bane) 

Signed: 
A person authorised under Sects of the Minister and Secretaries Act, 
1924, to authenticate the seal of the Minister for Communications, Marine and 
Natural Resources 

Dated this /, Au (r 2004 

VI 
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I CERTIFICATE OF ASSIGNME,tiT 
I 

c OF 

i 

AQUACUL"PURE LICENCES No's. AQ 195, AQ 199 AND AQ 299. 

AND 
FORE SHORE LICENCES No's AQ 198, AQ 199 AND AQ 299 

"phis is to certify that the Licences referred to above have been assigned, with the 
approval of the Minister of State at the Department of Communications, Marine and 
Natural Resources, from: 

Murpet Fish Ltd. 

to 

Silver Fang Seafoods Limited 
c/o Sohn Power 

Curryglass 
Waterfall 
Co. Cork 

subject to the terms and conditions thereof . 

Signed: 

A person authorised under Section 15 
of the Ministers and Secretaries Act 1924, 
to authenticate the seal of the Minister for 
Communications, Marine and Natural 
Resources. 

13 2004 



T6J202 - Deenish Island, Ballinskelligs Bay 

Certi cation of R,enewaf ofAquaculture Licence Xb. 14Q J 99 
' Dated 30 lanitanj, 1995 

andCompanion Foreshore Licence 
Grau ted to 

Murpet Fish Company, Unit 2, Garvan Court, Main Street, Ballyboffey, Co Donegal 

This is to certify that the above mentioned licences have been renewed with the approval of 

the Minister of State at the Department of the Marine and Natural Resources for the period 

up to and including 15 February, 2004 subject to the terms and conditions thereof and subject 

to the provisions of the Fisheries (Amendment) Act, 1997 (No. 23) and 

(a) The Licensee shall undertake Benthic Monitoring of the licensed areas in accordance with the 
detailed specifications of the Department of the Marine and Natural Resources (Monitoring 
Protocol No.1 for Offshore Finfish Farms - Benthic Monitoring, as may be revised from time to 
time) and promptly prepare and implement a Benthic Amelioration Plan if permitted parameters 
are breached. 

(b) The Licensee shall undertake Water Column Monitoring of the licensed areas in accordance 
with the detailed specifications of the Department of the Marine and Natural Resources 
(Monitoring Protocol No. 2 for Offshore Finfish Farms - Water Column Monitoring. as may be 
revised .from time to tune) and promptly take any required follow-up action in the light of the 
results of that monitoring. 

(c) The Licensee shall comply with the-  detailed specifications of the Department of the Marine 
and Natural Resources (I~ionitoring Protocol No. 3 for Offshore Finfish Farms - Sea Lice 
Monitoring and Control, as may be revised from time to time) for Sea Lice Monitoring and 
Control in all licensed areas of the Licensee. 

(d) The Licensee shall co-operate in the Audit from time to time of its aquaculture operations 
and licensed areas and facilities and premises in accordance with the detadled specifications of _ 
the Department of the Marine and Natural Resources (Monitoring Protocol No. 4 for Offshore 
Finfish Farms - Audit of OperationsL  as may be revised from time to time). 

A person authorised under Section 15 of the Minister and Secretaries . 
Act, 1924, to authenticate the seal of the Minister for the iviarne and 
Natural Resources. 

8 Ivlarch, 2001 



CERTIFICATION  OF ASSIGNMENT 

LICENCES Nos. FCLI, FCL11, FCL64, FCL77, FCL198, FCL199 and 

FCL.299, GRANTED IN ACCORDANCE WITH SECTION 15 OF THE 

FISHERIES (CONSOLIDATION) ACT, 1959. 

(deemed to be Aquaculture Licences under the Fisheries (Amendment) Act, 1997) 

and 

LICENCES NOS. FCL 198, FCL 199 AND FCL 299, GRANTED IN 

ACCORDANCE WITH SECTION 3 (1) OF THE FORESHORE ACT, 1933 

This is to certify that the above mentioned licences have been assigned with the 

approval of the Minister of State at the Department of the Marine and Natural 

Resources, on behalf of the Minister ibr the Marine and Natural Resources, to 

lvturpet Fish Ltd., Fintra Road, KiIlybegs, Co Donegal with effect from 15 

November, 1999, subject to the terms and conditions thereof. 

By virtue of Section 75 of the Fisheries (Amendment) Act, 1997 (No. 23) the above 

mentioned licences under the Fisheries (Consolidation) Act, 1959 are deemed to be 

Aquaculture Licences under the Fisheries (Amendment) Act, 1997 and therefore shall 

be subject to the provisions of the last mentioned Act. 

Signed: 

r  

A person authorised under •ction 15 of the Minister and Secretaries 

Act, 1924, to authenticate lie seal of the ?Minister for the Marine and 

Natural Resources. 

Date: 15 November, 1999 



AGREEMENT made the 30th day.  of January, 1995. 

1. The Minister for the Marine, (hereinafter referred to as "the 

Minister"), in exercise of the powers, conferred on him by 

Section 15 of the Fisheries (Consolidation), Act, 1959, and 

the Fisheries (Transfer of Departmental Administration and 

Ministerial Functions) Order ,1977 (S.I. No. 30 of 1977), (as 

adapted by the Tourism, Fisheries and Forestry (Alteration of 

Name of Department and Title of Minister) Order, 1987 (S.I. 

No. 82 of. 1987), hereby grants to Gaelic Seafoods (Ir.eland) 

Ltd., whose registered address is at Rusheenamanagh, Carna, 

Co. Galway (hereinafter referred to as "the Licensee") , at the 

place and in the waters delineated on the map annexed hereto 

and thereon coloured red (hereinafter referred to as "the 

fishery"), the exclusive right to, 

(a) perform all operations necessary for the culture 

of salmon in cages, details of which have been 

submitted to and approved by the Minister placed in 
that area east of Deenish Island in Ballinskelligs Bay, 

Co. Kerry, designated in the agreement dated the 30th day 
of January, 1995 and the map annexed thereto between the 

Licensee and the Minister; 

(b) at any time of year to purchase, have in possession or 

sell salmon and salmon smolts, the acquisition of which 

has been approved by the Minister; 

(c) at any time of year to take and have in possession salmon 

and salmon smolts within the confines of the area 

referred to at (a) above; 

(d) for the management of the fishery, to have in possession 

and use nets, traps or other such devices as may be 

approved by the Minister for the taking of salmon as 

aforesaid. 



Z. This licence shall be subject to the following conditions: 

r (a) no fish other than salmon shall be cultured or taken 

1 under the terms of this licence without the prior written 
permission of the Minister; 

(b) the Licensee shall make adequate arrangements to ensure 

that the cages shall not obstruct the passage of 

migratory fish and shall take all measures necessary to 

!r
_ prevent the escape of salmon from the cages and shall 

carry out any instructions issued in this connection by 

the Minister; 

(c) the licensee shall ensure that all towing of cages for 

any reason to and from the fish farm site is carried out 

only with the prior notification to and approval of the 

Minister; 

I (d) the stock of fish in the cages shall not exceed such 
quantity as may be specified by the Minister from time to 

time, the number of smolts to be stocked at the site 
should not in any event exceed 400,000. Licensed 

stocking densities are not to be exceeded and will be 
subject to inspection at any time by the Department of 
the Marine; 

I
(e) the Licensee shall not harvest more than 500 tonnes (dead 

weight) of salmon in any one calendar year. 

(f) all chemicals and antibiotics used in the fishery shall 
be used in accordance. with instructions issued by the 
Minister from time to time; 

(g) the Licensee shall keep records of all chemicals and 
antibiotics with which the fish have been treated, 
including quantities and times of use; 

r i 

J 
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(h) The Licensee shall notify the Secretary, Department of 

the Marine, (Aquaculture Section), Leeson Lane, Dublin 2, 
and the Fisheries Research Centre (Fish Pathology Unit), 

Abbotstown, Castleknock, Dublin 15, within forty-eight 

hours of the suspected appearance of any disease in the 

fishery or of any abnormal losses or mortalities in the 
fishery and shall carry out any instructions issued by 
the Minister as a result of the notification including 

instructions relating to the treatment, disposal and 

destruction of diseased stocks; 

(i) disposal of all dead fish shall be in a manner acceptable 

to the local authority; 

(j) the Licensee shall notify the Secretary, Department of 

the Marine, (Aquaculture Section), Leeson Lane, Dublin 2, 

within twenty-four hours of any escapes of fish from the 

fishery and shall keep records of fish escaped, including 

numbers, types, origin and year classes and shall make 
these records available to the Secretary on request; 

(k) the Licensee shall furnish to the said Secretary at the 

said address such returns relating to the fishery as may 

be required by the Minister; 

(1) the Licensee shall carry out such monitoring as the 

Minister shall specify from time to time and the results 

of such monitoring shall be furnished to said Secretary; 

(m) the licensee shall ensure that water quality monitoring 

is continued for the duration of this licence in 

i 
i accordance with specifications laid down by the Minister, 

which may be modified from time to time, and results 

should be forwarded to the Fisheries Research Centre at 

agreed regular intervals; 

0 
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(n) the licensee shall, before the end of each year for the 

duration of this licence, forward to the Fisheries 

I 
i Research Centre, annual review/update of water chemistry 

and other environmental parameters to assess the impact 

of operations at the fish farm; 

(o) the licensee shall ensure that sea-lice densities are 

monitored regularly and that all warranted measures are 
taken to ensure that lice densities are minimised and the 
licensee shall comply with any instructions issued by the 

I 
c 

E 

Minister in this regard; 

(p) live salmon and salmon smolts shall not be sold or 
disposed of to any person or in any way transferred 

outside the said fish farm save in accordance with the 
prior written permission of the Minister; 

(q) the licensee shall keep the Secretary, Department of the 
Marine advised of ongoing precautionary measures to deal 
with naturally occurring algal blooms in the area of the 

fish farm; 

(r) the fishery and any equipment, structure, thing or 

premises wherever situated, used in connection with 

operations carried on in the fishery shall be open for 

inspection at any time by an authorised person (within 

the meaning of section - 292 of the Fisheries 

(Consolidation) Act, 1959 (No.14 of 1959) (as amended by 

the Fisheries Act, 1980) other than a private water 

keeper), a sea fisheries protection officer (within the 

meaning of section 220 of the Fisheries (Consolidation) 

Act,1959) or any other person appointed in that regard by 

the Minis ter; 

d 
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(s) the Licensee shall give all reasonable assistance to an 

authorised person, a sea fisheries protection officer or 

any person duly appointed by the Minister, to enable the 
1 person or officer enter and inspect the fishery, 

equipment, structures, things or premises pursuant to 

1 sub-paragraph (r) of this paragraph; 

(t) the Licensee shall not use any substance or thing or do 

anything which has a deleterious effect on the fishery 

environment including the use of organotin based anti-

foulants and shall make adequate arrangements for the 

hygienic and disease-free operation of the fishery and 

shall comply with any directions issued by the Minister 

from time to time in that regard; *  

(u) the Licensee shall not carry out any operations 
I authorised by this licence in the fishery in such a 

j
manner as to interfere unreasonably with fishing or 

navigation in the vicinity of the fishery and shall 
comply with any direction given to it in that regard by 
the Minister; 

1 (v) the Licensee shall make adequate provision for the 

removal and disposal of all waste from the fishery; 

(w) the Licensee shall indemnify and keep indemnified the 

State, the Minister, his officers, servants or agents 

against all actions, loss, damage, costs, expenses and 

any demands or claims howsoever arising in connection 
with the construction, maintenance or use of any 
structures, apparatus, equipment or other thing used in 
connection with the fishery or in the exercise of the 

rights granted under this licence and the Licensee shall 

take such steps as the Minister may specify in order to 
ensure compliance with this condition; 

i 
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(x) the Licensee shall obtain the consent of the Minister to 

any proposed major change in the shareholding or control 

of the Licensee where such change substantially alters 

I the identity of the Licensee; 

( y ) this licence shall remain in operation until the 15th day 
of February, 2001 subject to the payment of the fee 

` prescribed by the Department of the Marine; 

`t 
 

3. The Minister shall be at liberty at any time to revoke or 
i 

amend this licence if he considers that it is in the public 

interest to do so or if he is satisfied that there has been 

a breach of any condition specified in the licence or that the 
fisher to which the licence relates is not being properly Y 9 P P Y 
maintained. Any such revocation or amendment shall be subject 

i to the provisions of section 15 of the Fisheries 

(Consolidation) Act, 1959. 

s 

4. This licence will remain subject to ongoing review in light 

of continued monitoring of, and research into, the two marine 

sites and neighbouring sea trout fisheries which may be 

undertaken by the Salmon Research Agency and/or the Fisheries 
~ 1 Research Centre. 

! 5. in the event of proven contra--indications for sea trout stocks 
causatively linked to the fish farming operations permitted 

i - 
! under this licence, the Minister may exercise his discretion 

to take any necessary protective measures ranging from 

reduction in permitted production levels to revocation of the 

licence and harvesting of all stock. 

6. The number given to the Licensee under this licence shall be 

FCL 199. 

i 

7. This licence is not transferable. 
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-0 . This Licence replaces the licence dated 15th day o.-: February, 

1991 between the Minister and Salmara Fisheries Ltd. 

PRESENT when the Seal of Office 

of the MINISTER FOR THE P+ARINE  

was affixed and was authenticated  

by the Signature of: } a person orised 

''~C_A C L-tnn - } under section 1 5 (1 ) 

in the presence of-. } of the Ministers and 
WITNESS:  } Secretaries Act, 

ADDRESS: -~?~~vinnL~ ~~-~ } 1924 to authenticate 

the Seal of the 
OCCUPATION: C-~~~ C-2~~-~L ~ ~~ ) Minister. 

I agree, on behalf of Gaelic Seafoods ( Ireland) Ltd. to accept 

- the terms and 1cond '_ i ns of this licence. 
ti 

Signed.- 

Date: 1,-,1 

P10i re) ~' -1. 

Address  

OccupaLALUn:  



c 

l NO. SITE AT Deenish Island CO.Ktrry 

I ~ 
Co-ordinates &, Area 

i Site T061202 (14.4899 Ha) 

f 
The area seaward of the high water mark and enclosed by a line drawn from Irish 
National Grid Reference point 

046920, 056280 to Irish National Chid Reference pount 
047050, 056460 to Irish National ('arid Reference point 
047400, 056460 to Irish National Chid Reference point 
047400, 056100 to Irish National Grid Reference point -
04.7100, 056100 to the first inetitioned point. 

1 
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Dated 30th January, 1995 

MINISTER FOR THE MARINE 

WITH 

GAELIC SEAFOODS (IRELAND) 

LIMITED 

FISH CULTURE LICENCE 



A .191 

f- 201  

CERTTFICA i IOI\? OF RENEWAI. 
OF 

QU ACT ILTURE LICENCE No.199 
AND 

FORESHORE LICENCE, No.199, 

Dated 30 January 1995 

This is to certify that the above-mentioned licences have been rezi,: ,ed, subject to the 
modification of the Aquaculture Licence specified belot+l, tivitn the approval of the Minister 
of State at the Departiilent of Conimunications, Marine and Natural Resource, for the period 
Lill to and including 15 Fehruary 2007 subject to the terms and conditions thereof and subject 
to the provisions of the Fisheries (Amendment) Act, 1997 (No. 23), as amended. 

Aquaculture Licence 
` - substitution for condition 2(I) of the followina condition 

2(1)(i) The Licensee shall fallow the- licensed a. ca for at least 30 continuous days before 
restocking with fish of a different generatioi4 in acco~dance with the 
requirements of the Deparbnent of Communications, Marine and Natural 
Resources (Protocol No. 5 Fallowing at Offshore Flnf sh Farm as may be 
revised front time to time). 

2(l) (ii) 77ee Licensee shall undertake Benthic Monitoring of the licensed area in 
accordance with the detailed specifications of the Department of 
Coninatnicutiam, Marine and Natural Resources (Monitoring Protocol No. l , or 
Offshore Finfish Farms - Benthic Monitoring, as may be revised from time to 
dine) and promptly prepare and implement a Benthic Amelioration Plan if 
permitted parameters are breached, 

20)(iii) The Licensee shall undertake Water Column Monitoring of the licensed area in 
accordance with the detailed specifications of the Department of 
Communications, Marine and Natural Resources (Monitoring Protocol No. 2 foi,  
O shore Fitifish Fatytts - Water Column Monitoring, as inay be revised from time 
to time) and promptly take any required follow-up action in the light of tine 
results of tha t monitoring. 

2(1)UV) Tile Licensee shall arrange for the treatment of fish against sera-lice and shall 
comply with tile detailed specifications of the Department of Co7ntrtinlications, 
Marine and Natural Resources (Monitoring Protocol No. 3 for O f, fshore Finfish 
Farms - Sea lice Monitoring and Control, as may be revised front time to time). 

2(1)(v) Vie Licensee shall co-operate in the audit front tithe to time of its aquaculture 
operations and licensed area and facilities and premises in accordance with the 
detailed specifications of the Department of Communications, Marine and 
Natural Resources (Monitoring Protocol No. 4 for O "shore Finfish F_ arnis - 
Aridit of Operations, as mail be revised from tune to tune) 

Signed: 
A person authorised under Secti n ' of the Minister and Secretaries Act, 
1924, to authenticate the seal of the Minister for Communications, Marine and 
Natural Resources 

Dated th is A  4u6 2004 
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Dated  30t-h day of January, 1995 

MINISTER FOR THE MARINE 

with 

GAELIC SEAFOODS (IREI,ARD) LIMITED 

FORESHORE LICENCE 



kart  

AGRL•LM1 N`I' made the 30Lh day of January, 1995 between the Minister for 

the Marine (hexeinafL- er referred to as "the Minister") , of the one 

part and Gaelic Seafoods (Ireland) Ltd. Those registered add_ess is 

at Rusheenamanagh, Carna, Co. Galway (hereinafter referred to as the 

"the Licensee") of the oL-her part whereby the Minister in exercise of 

t:he powers vested in him by Section 3 (1) of Lhe Poreshore Act, 1933 

hereby grants onto the Licensee licence to use and occupy that part 

of tho Foreshore east of Deenish Island in Ballinskelligs Bay, Co. 

Kerry, delineated on the map annexed hereto and thereon coloured red 

} 
the purpose of mooring six hexagonal Bridgestone cages and eighty 

service cages for the cultivation of salmon on the terms and 

conditions following: 

1. This licence shall remain in force until the 15Lh day of 

t February, 2001 except as hereinafter provided. 

{ 
i 

i 2. The Licensee shall pay to the Minister through the Department of 

' the Marine (Aquaculture Section), Leeson Lane, Dublin 2, the 

annual sum of E100 such payment to be made on the 15th clay of 

February in every year during the continuance of. this licence. 

► 
3. The Licensee shall use t1► at_ part, of Llie frjreshore, the: s►.► hject 

matter of this licence, For the mooring of fish cages as detailed 
, 

above in connection with the cultivation of salmon and for no 

other purpose whatsoever. The number of cages specified herein 

_,hall not be exceeded. 

/I. The Licensee shall at all trues during the conLi nuance of this 

1. a cerZr_.e keep the said cages in a good and proper state of repair. 
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and condition to the satisfaction of the Minister and ensure that 

they will not be injurious to navigation, Lhe adjacent lands or 

the public interest. 

5. The Licensee shall ensure that the licensed area and the area 

around the development shall be kept clear of all redundant_ 

; structures, waste products or materials associated with the 

development. 

G. The Licensee shall cause each cage to be fil- Led to the 

M. satisfaction of the Minister with a low intensity, battery 

powered, yellow coloured flashing light-  and a radar reflect:.or for 

the safety of navigation during the hours of darkness and reduced 

visibility. 
r 
f 

7. The Licensee shall comply with any directions which may be issued 

r 
by the Minister from Lime to time in that regard. 

a. The Licensee shall ensure that each cage shall bear the licence 

number FCL 199. 

I 9. The Licensee shall fit adequate anti—predator netting on all 

cages and shall comply with any directions which may be issued by 

the Minister from Lime to time in that regard. 

i 10. The licensee shall ensure LhaL-  cage locations and configurations, 

and marking and lighting arrangemenLs shall conform to licence 



specifications as agreed with the Department-  of the Marine and 

the Marine Survey office. Any changes for operational reasons 

at any time shall be approved in advance by the Minister. 

11. The Licensee shall indemnify and keep indemnified the State, the 

Minister, their officers, agents and employees against all 

actions, loss, claims, damages, costs, expenses and demands 

arising in any manner whatsoever in connection with the 
f 

construction, maintenance or use of the said cages or in the 

exercise of the permission hereby granted. 

12. The Minister shall be at liberty at any time to terminate this 

licence by giving to the Licensee three weeks previous notice in 

writing ending on any day and upon determination of such notice 

the licence and permission hereby granted shall be deemed to be 

revoked and withdrawn without the liability for the payment of 

any compensation by the Minister to the Licensee. 

ti 
l 

13. The Licensee shall if so required by the Minister and, within 

three weeks after receipt of such notice or on determination of 

this licence from any other cause at its expense remove the said 

cages to the satisfaction of the Minister and if the Licensee 

refuses or fails to do so the Minister may cause the said cages 

to be removed and shall be entitled to recover from the Licensee 

as a simple contract debt in any court-  of competent jurisdiction 

all costs and expenses incurred by him in connection with the 



ME 

removal and restoration, and the Licensee shall Lake such steps 

as the Minister may specify in order to secure compliance with 

this condition. 

' 14.  On site operations and related landbased activities including the 

use of piers are to be carried out with all possible 

circumspection and regard for other users and the environs. 
i 

15. The licensee shall keep the Secretary, Department of the Marine 

advised of ongoing and future arrangements reached with the 

Office of Public works, local authorities or private owners 

i concerning the use of piers and other local infrastructure; 

1 
16. In the event of the breach, non-performance or non-observance by 

the Licensee of any of the conditions herein contained the 

Minister may forthwith terminate this licence without-  prior 

notice to the Licensee. 

17. Any notice to be given by the Minister may be transmitted through 

the Post: Office  addressed to the Licensee at its last known 

address. 

18. This licence replaces Foreshore Licence dated 15th day of 

February, 1991 granted to Salmara Fisheries Ltd. 



PRESENT when the Seal of 01 f ic;e ) 

of the MINISTER FOR THE MARINE ) 

was affixed and was authenticated ) 

by the Signature of } 

in the presence of: ) 

WITNESS: ~~ < < e tecti ( ) 

ADDRESS :  

OCCUPATION:- 

a person aut orised 

under section 15 (1 ) 

of the Ministers and 

Secretaries Act, 

1924 to authenticate 

the Seal of the 

Minister. 

SIGNED on behalf of Licensee ) 

in the preseric a f : 
f 

} 

WITNESS:  

ADDRESS: 

OCCUPATION: 4~~Il~•~~f 

Director. 



DEPARTMENT OF THE MARINE 
Leeson Lane, Dublin. 2. Tel No. 
Engineering Section. Fisheries Division 

BASED ON THE ORDNANCE SLJRN/Ev *ly 
PERM,ISS10N ()c  T E-!E G 0, L.. , .T 
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MHI letter dated 29 January 2016 



Nicole O'Shea 
Aquaculture & Foreshore Licencing Division 
Department of Agriculture & the Marine 
National Seafood Centre 
Clonakilty 
Co. Cork. 

29.01.2016 

RINMORE 

Re. Site T6/2o2: Marine Engineering inspection on 02/07/15. 

Dear Nicole, 

I refer to your letter dated January 6th  o—o16 regarding the remedial measures allegedly required arising 
from the engineering inspection of the Deenish sea site on July 2nd, 2016. 

Under the circumstances I feel that we must point out that some of the terms attaching to the 
aquaculture licence for this site are to say the least ambiguous, and we would argue that it is actually 
impossible to interpret them %Kith any degree of precision or reliability. 

The licence refers to smolt stocking events not exceeding 400,000. The licence does not contain any 
condition concerning how many salmon, that are not smolts, may be kept on the site at any point in 
time. I would suggest that the Marine Institute, who are the minister's advlsers on scientific and 
biological matters be consulted in terms of explaining the different stages of a salmon's lifecycle and in 
particular the very short-lived and distinct `smolt' phase. 

Marine I Ianrest Ireland had two separate silver salmon stocking inputs into this site during the period 
of interest, neither of which concerned fish at the `smolt' stage in their life cycle. Further, neither of the 
stocking events involved fish transfers exceeding 400,000 fish. On that basis we strongly contend that 
we have not breeched the licence term concerning smolt stocking and therefore no remedial action is 
required. 

With regard to harvest volumes, It should be noted that no harvesting took place at this site thus the 
maximum harvest rate of Soo tonnes per annum was not exceeded. On that basis no remedial action is 
needed with regard to this issue. 

It is also very important to point out that the benthic impact monitoring results for this site show 
clearly that there has been no overstocking and that no adverse biological impacts have occurred. The 
results show that MHI have operated the site responsibly and well within its `biological carrying 
capacity'. 

The confusing and biologically incorrect phraseology employed in this licence highlights the recurring 
drafting problem we have all encountered, whereby inconsistent, contradictory and technically 
meaningless terms and conditions have found their way into many of the salmon farming licences 
issued over the years. 

Marine Harvest Ireland Kindrum, Cashel P.O., Fanad. 0035374 [Address] 
Letterkenny Co. Donegal, IRELAND F92 9192105 

Registered In Ireland as Comhlucht XD93 -- - - - - - - - ---- - 
lascaireachta Fanad Teoranta, VAT No: _ _ _ cathedne.mcmanus@marineharvest. 
IE45307340: Registration No. 66929 — com 
Directors: Jan Feenstra, David Brennan Rinmore, Ballylar P.O. w,. -^ - 

Letterkenny Co. Donegal, IRELAND F92 http://madneharvest.com  
T677 i  http://marineharvestireland.com  



Both as an individual company and through our representative organisation we have repeatedly 
requested that Irish marine salmon licenses be brought into line with best international practices with 
regard to the control of stocking levels. The Minister for Agriculture, rood and the Marine, Simon 
Coveney TD issued a press release on December 5th 2011 to announce the new format for Aquaculture 
Licence templates. In this press release the Minister confirmed that one of the core changes to 
Aquaculture licences would be a "Change from licensing by Annual Harvested Tonnage (i.e. the dead 
weight offish harvested from a site in a calendar year measured in tonnes) to Standing Stock 
Biomass for Finfish (the weight of live fish on a site at any given time, measured in tonnes). 
Standing Stock Biomass is recognised internationally as the appropriate metric for assessing 
loading at an aquaculture production site and can be measured on a real time basis thus facilitating 
effective regulation and management of sites." 

We welcomed this announcement at the time and we fully agree with the minister that ma.,dmum 
allowable biomass (MAB) is the only rational and enforceable way- of regulating stocking on marine 
finfish sites. We look forward to continue working with the Department of Agriculture, Food and 
Marine (DAFM) with a vie%v to establishing a logical and consistent regulatory framework: for Irish 
aquaculture. In this particular- instance we do not believe that we breeched any of the licenced terms 
as they are written and thus we are of the view that no remedial actions are called for at this point in 
time. 

With Regards 

Catherine McManus 

TECHNICAL MANAGER 



e-mail from MHI including Stock Records 



Dillon, Noel 

From: Power, John <John.Power@marineharvest.com> 
Sent: 25 June 2015 15:19 
To: OMurchu, Noel 
Subject: FW: Deenish site monthly stock 
Attachments: Document 0008.pdf 

From: Power, John 
Sent: 11 June 2015 12:05 
To: 'noel.omuruchu@agriculture.gov.ie' 
Subject: Deenish site monthly stock 

Hi Noel 
See attached the stock monthly for Deenish site. 
Thanks. 

Best regards 

John Power 

South West Operations Manager 
MARINE HARVEST IRELAND 

Direct Line: +353 27 57402 
MOBILE: +353 86 8050501 
MAIL: iohn.power@marineharvest.com  
WEB. www.marineharvestireland.com  

OFFICE: Marine Harvest Ireland SW 
Castletownbere 
Beara 
Co Cork 
Ireland 

This e-mail sent from the company specified above and any attachment are confidential and may be privileged or otherwise protected from disclosure. It 
is solely intended for the person(s) named above. If you are not the intended recipient, any reading, use, disclosure, copying or distribution of all or parts 
of this e-mail or associated attachments is strictly prohibited. If you are not an intended recipient, please notify the sender immediately by replying to 
this message or by telephone and delete this e-mail and any attachments permanently from your system. It Is not guaranteed that emails or attachments 
are secure or error or virus free. 
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Marine Institute Fish Movement Approvals 



From: FHU 
To: h ugh. mcginIgy.,d) marine harvest.com  
Cc: r! +l i 

Subject: Approval for Finfish Movement within Ireland 
Date: 19 December 2014 10:35:09 

European Communities (Health of Aquaculture Animals and Products) Regulations 2008, S.I. 

No. 261 of 2008, as amended by S.I. No. 398 of 2010 and S.I. No. 430 of 2011 

Movement Approval Notice 

MOV-1036 

Marine Harvest Ireland FHA-000025 (the 'Applicant') 

The Marine Institute in exercise of its powers under the European Communities (Health of 

Aquaculture Animals and Products) Regulations 2008 - 2011, and subject to the conditions set 

out below, confirms its approval of the following (the 'Movement'): 

Origin of Finfish Destination of Finfish 

Company Name: Marine 

Harvest Ireland 

Company Name: Marine Harvest Ire (formally 

Silverking Seafoods Ltd) 

Site of Origin: Lough Altan Site of Destination: Deenish Kerry 

• Date(s) of Movement: 19/12/2014 - 31/12/2014 

• Details of Transportation: Gripfisk Service AS Grip Transporter (WellBoat), 

Species Quantity Age Average Weight 

Atlantic 

salmon 

400000 

Number 
11 Months 110 g 

Conditions 

1. The Movement shall be carried out in accordance with the details submitted to the Marine 

Institute, and with these conditions and the EC (Health of Aquaculture Animals and Products) 

Regulations 2008 - 2011 as may be amended from time to time. 

2. This Movement Approval Notice is non-transferable. Any proposed change to the details of 

the Movement shall be notified to the Marine Institute for its prior approval. 

3. The Applicant shall not be entitled solely by reason of the grant of this Movement Approval 

Notice to carry out the Movement. For the avoidance of doubt, this Movement Approval Notice 

does not authorise any Movement or the carrying on of any activity in a manner that does not 

comply with any legislation which may be applicable including, but not limited to: 

a. EC (Health of Aquaculture Animals and Products) Regulations 2008 - 2011 

b. Fisheries (Amendment) Act 1997, as amended, and relevant Regulations 

c. EC (Quality of Shellfish Waters) Regulations 2006 



d. EC (Food and Feed Hygiene) Regulations 2009, S.I. 432 of 2009, as amended 

e. EC (Birds and Natural Habitats) Regulations 2011, S.I. 477 of 2011, as amended 

4. The Marine Institute reserves the right to refuse or revoke approval on breach of any of these 

conditions or otherwise in accordance with S.I. 261/2008, as amended by S.I. No. 398 of 2010 

and S.I. No. 430 of 2011. 

Issued By: Fish Health Unit Dated: 19/12/2014 

On behalf of the Marine Institute 

Rinville, Oranmore, 

Co. Galway 

IRELAND 

Tel: +353 (0)91 387 200 

Fax: +353 (0)91 387 201 

Email: notification@marine.ie  

Website: www.fishhealth.ie  

Notes: 

Please let us know if there are any changes to the details supplied. 

A copy of this email should be kept for your Fish Health Records 



From: FHO 
To: h,jnh.mGginlevnmarineharvest.criii 
Cc: R-41 .1 
Subject: Approval for Finfish Movement within Ireland 
Date: 26 February 2015 18:17:02 

European Communities (Health of Aquaculture Animals and Products) Regulations 2008, S.I. 

No. 261 of 2008, as amended by S.I. No. 398 of 2010 and S.I. No. 430 of 2011 

Movement Approval Notice 

MOV-1113 

Marine Harvest Ireland FHA-000024 (the 'Applicant') 

The Marine Institute in exercise of its powers under the European Communities (Health of 

Aquaculture Animals and Products) Regulations 2008 - 2011, and subject to the conditions set 

out below, confirms its approval of the following (the 'Movement'): 

Origin of Finfish Destination of Finfish 

Company Name: Marine 

Harvest Ireland 

Company Name: Marine Harvest Ire (formally 

Silverking Seafoods Ltd) 

Site of Origin: Pettigo __JSite of Destination: Deenish Kerry 

• Date(s) of Movement: 04/03/2015 - 26/03/2015 

• Details of Transportation: Gripfisk Service AS Grip Transporter (WellBoat), 

Species Quantity Age Average Weight 

Atlantic salmon 385000 Kg 12 Months 95 g 

Conditions 

1. The Movement shall be carried out in accordance with the details submitted to the Marine 

Institute, and with these conditions and the EC (Health of Aquaculture Animals and Products) 

Regulations 2008 - 2011 as may be amended from time to time. 

2. This Movement Approval Notice is non-transferable. Any proposed change to the details of 

the Movement shall be notified to the Marine Institute for its prior approval. 

3. The Applicant shall not be entitled solely by reason of the grant of this Movement Approval 

Notice to carry out the Movement. For the avoidance of doubt, this Movement Approval Notice 

does not authorise any Movement or the carrying on of any activity in a manner that does not 

comply with any legislation which may be applicable including, but not limited to: 

a. EC (Health of Aquaculture Animals and Products) Regulations 2008 - 2011 

b. Fisheries (Amendment) Act 1997, as amended, and relevant Regulations 

c. EC (Quality of Shellfish Waters) Regulations 2006 

d. EC (Food and Feed Hygiene) Regulations 2009, S.I. 432 of 2009, as amended 



e. EC (Birds and Natural Habitats) Regulations 2011, S.I. 477 of 2011, as amended 

4. The Marine Institute reserves the right to refuse or revoke approval on breach of any of these 

conditions or otherwise in accordance with S.I. 261/2008, as amended by S.I. No. 398 of 2010 

and S.I. No. 430 of 2011. 

Issued By: Fish Health Unit Dated:26/02/2015 

On behalf of the Marine Institute 

Rinville, Oranmore, 

Co. Galway 

IRELAND 

Tel: +353 (0)91 387 200 

Fax: +353 (0)91 387 201 

Email: notification@marine.ie  

Website: www.fishhealth.ie  

Notes: 

Please let us know if there are any changes to the details supplied. 

A copy of this email should be kept for your Fish Health Records 



From: Fill 
To: Sean.Beglcy,u marineharvest.com  
Cc: F- 1-11-1  

Subject: Approval for Finfish Movement within Ireland 
Date: 21 May 2015 17:01:29 

European Communities (Health of Aquaculture Animals and Products) Regulations 2008, S.I. 

No. 261 of 2008, as amended by S.I. No. 398 of 2010 and S.I. No. 430 of 2011 

Movement Approval Notice 

MOV-1255 

Marine Harvest Ire (formally Silverking Seafoods Ltd) (the 'Applicant') 

The Marine Institute in exercise of its powers under the European Communities (Health of 

Aquaculture Animals and Products) Regulations 2008 - 2011, and subject to the conditions set 

out below, confirms its approval of the following (the 'Movement'): 

Origin of Finfish Destination of Finfish 

Company Name: Marine Harvest Ire (formally 

Silverking Seafoods Ltd) 

Company Name: Marine Harvest 

Ireland 

Site of Origin: Inishfarnard 
Site of Destination: Millstone 

Fanad Kindrum Donegal 

• Date(s) of Movement: 22/05/2015 - 22/05/2015 

• Details of Transportation: Gripfisk Service AS Grip Transporter (WellBoat), 

Species Quantity Age Average Weight 

Atlantic salmon 2000 Number 13 Months 4 Kg 

Conditions 

1. The Movement shall be carried out in accordance with the details submitted to the Marine 

Institute, and with these conditions and the EC (Health of Aquaculture Animals and Products) 

Regulations 2008 - 2011 as may be amended from time to time. 

2. This Movement Approval Notice is non-transferable. Any proposed change to the details of 

the Movement shall be notified to the Marine Institute for its prior approval. 

3. The Applicant shall not be entitled solely by reason of the grant of this Movement Approval 

Notice to carry out the Movement. For the avoidance of doubt, this Movement Approval Notice 

does not authorise any Movement or the carrying on of any activity in a manner that does not 

comply with any legislation which may be applicable including, but not limited to: 

a. EC (Health of Aquaculture Animals and Products) Regulations 2008 - 2011 

b. Fisheries (Amendment) Act 1997, as amended, and relevant Regulations 

c. EC (Quality of Shellfish Waters) Regulations 2006 



d. EC (Food and Feed Hygiene) Regulations 2009, S.I. 432 of 2009, as amended 

e. EC (Birds and Natural Habitats) Regulations 2011, S.I. 477 of 2011, as amended 

4. The Marine Institute reserves the right to refuse or revoke approval on breach of any of these 

conditions or otherwise in accordance with S.I. 261/2008, as amended by S.I. No. 398 of 2010 

and S.I. No. 430 of 2011. 

Issued By: Fish Health Unit Dated: 21/05/2015 

On behalf of the Marine Institute 

Rinville, Oranmore, 

Co. Galway 

IRELAND 

Tel: +353 (0)91 387 200 

Fax: +353 (0)91 387 201 

Email: notification@marine.ie  

Website: www.fishhealth.ie  

Notes: 

Please let us know if there are any changes to the details supplied. 

A copy of this email should be kept for your Fish Health Records 



Marine Institute 
Feral Aa Mara 

European Communities (Health of Aquaculture Animals and Products) Regulations 2008, 

S.I. No. 261 of 2008, as amended by S.I. No. 389 of 2010 and S.I. No. 430 of 2011 

Movement Approval Notice 

Marine Harvest Ireland (the 'Applicant') 

The Marine Institute in exercise of its powers under the European Communities (Health of 

Aquaculture Animals and Products) Regulations 2008 - 2011, and subject to the conditions set out 

below, confirms its approval of the following (the 'Movement'): 

Date (s) of Name of Details Name of Details of Species Quantity Age Average Details of 
Movement Operator at of Site Operator at Site of Weight Transportation 

Site of Origin of Site of Destination 
Origin Destination 

29/11/14 - Marine Harvest Deenish Marine Harvest Ahobeg Atlantic 120,000 20 4.5-5.0 Grip 

06/12/2014 Ireland, FHA- Ireland, FHA 550 salmon number months kg Transporter 

Castletownbere 000042 Castletownbere 

Conditions 

1. The Movement shall be carried out in accordance with the details submitted to the Marine 

Institute, and with these conditions and the EC (Health of Aquaculture Animals and Products) 

Regulations 2008 - 2011 as may be amended from time to time. 

2. This Movement Approval Notice is non-transferable. Any proposed change to the details of the 

Movement shall be notified to the Marine Institute for its prior approval. 

3. The Applicant shall not be entitled solely by reason of the grant of this Movement Approval 

Notice to carry out the Movement. For the avoidance of doubt, this Movement Approval Notice 

does not authorise any Movement or the carrying on of any activity in a manner that does not 

comply with any legislation which may be applicable including, but not limited to: 

a. EC (Health of Aquaculture Animals and Products) Regulations 2008 - 2011 

b. Fisheries (Amendment) Act 1997, as amended, and relevant Regulations 

c. EC (Quality of Shellfish Waters) Regulations 2006 

d. EC (Food and Feed Hygiene) Regulations 2009, S.I. 432 of 2009, as amended 

e. EC (Birds and Natural Habitats) Regulations 2011, S.I. 477 of 2011, as amended 

4. The Marine Institute reserves the right to refuse or revoke approval on breach of any of these 

conditions or otherwise in accordance with S.I. 261/2008, as amended by S.I. No. 389 of 2010 

and S.I. No. 430 of 2011. 

26 November 2014 Page 1 of 2 \I:1ItOI)2-01)46- 1.151737-41N'I' 



P110,  
~

i4  Signed: wka 
w 

Dated: 26th  November 2014 

Fish Health Unit 

On behalf of the Marine Institute 

Rinville, Oranmore, 

Co. Galway 

IRELAND 

Tel: +353 (0)91387 200 

Fax: +353 (0)91387 201 

Email: notification@marine.ie  

Website: www.fishhealth.ie  

Notes: 

Please let us know if there are any changes to the details supplied and report any unexplained 

mortalities in the consignment to us immediately. 

A copy of this Approval should be kept for your Fish Health Records. 

26 No%-cmbcr 2014 Pagc 2 of 2 %[.,\Iz0()2.0046-1431737-41NT 



-~ 7TIa rine Institute 
Forst na Mart 

European Communities (Health of Aquaculture Animals and Products) Regulations 2008, 

S.I. No. 261 of 2008, as amended by S.I. No. 389 of 2010 and S.I. No. 430 of 2011 

Movement Approval Notice 

Marine Harvest Ireland (the 'Applicant') 

The Marine Institute in exercise of its powers under the European Communities (Health of 

Aquaculture Animals and Products) Regulations 2008 - 2011, and subject to the conditions set out 

below, confirms its approval of the following (the 'Movement'): 

Date (s) of Name of Details Name of Details of Species Quantity Age Average Details of 

Movement Operator at of Site Operator at Site of Weight Transportation 

Site of Origin of Site of Destination 

Origin Destination 

1511012014  Marine Harvest Deenish Marine Harvest Ahobeg Atlantic 68,000 18 4.5 kg - Grip 
— Ireland, FHA- Ireland, FHA 550 salmon months 4.7 kg Transporter 
3011112014  Costletownbere 000042 Costletownbere 

Conditions 

1. The Movement shall be carried out in accordance with the details submitted to the Marine 

Institute, and with these conditions and the EC (Health of Aquaculture Animals and Products) 

Regulations 2008 - 2011 as may be amended from time to time. 

2. This Movement Approval Notice is non-transferable. Any proposed change to the details of the 

Movement shall be notified to the Marine Institute for its prior approval. 

3. The Applicant shall not be entitled solely by reason of the grant of this Movement Approval 

Notice to carry out the Movement. For the avoidance of doubt, this Movement Approval Notice 

does not authorise any Movement or the carrying on of any activity in a manner that does not 

comply with any legislation which may be applicable including, but not limited to: 

a. EC (Health of Aquaculture Animals and Products) Regulations 2008 - 2011 

b. Fisheries (Amendment) Act 1997, as amended, and relevant Regulations 

c. EC (Quality of Shellfish Waters) Regulations 2006 

d. EC (Food and Feed Hygiene) Regulations 2009, S.I. 432 of 2009, as amended 

e. EC (Birds and Natural Habitats) Regulations 2011, S.I. 477 of 2011, as amended 

4. The Marine Institute reserves the right to refuse or revoke approval on breach of any of these 

conditions or otherwise in accordance with S.I. 261/2008, as amended by S.I. No. 389 of 2010 

and S.I. No. 430 of 2011. 

14 (-)cu,bcr 2014 Page l oft NIAR002-00•16-1.451737-41N'I' 



Signed: Dated: 14th  October 2014 

Fish Health Unit 

On behalf of the Marine Institute 

Rinville, Oranmore, 
Co. Galway 
IRELAND 

Tel: +353 (0)91387 200 

Fax: +353 (0)91387 201 

Email: notification@marine.ie  

Website: www.fishhealth.ie  

Notes: 

Please let us know if there are any changes to the details supplied and report any unexplained 

mortalities in the consignment to us immediately. 

A copy of this Approval should be kept for your Fish Health Records. 

14 October 2014 Page 2 of 2 MAIt(M-0040-14517374INT 





Meeting between the Department and Marine Harvest Ireland 
14"' March 2016,11:30am at Agriculture House, Kildare Street 

SUMMARY REPORT 

Present 
(Marine Harvest) 
Catherine McManus, Technical and Quality Manager 
Pat Connors, Sales and Processing Director 
David Brennan, Financial Controller 

(Department) 
John Quinlan (AFMD) 
Kevin Hodnett (AFMD) 
Nicole O'Shea (AFMD) 

Tony O'Sullivan (Marine Engineering Division) 

Dr Dave Jackson (Marine Institute) 

Joanne Gaffney (BIM) 

1. Purpose of the Meeting 

The meeting was convened by the Department to afford the Company an opportunity to 
outline further its position on overstocking in respect of sites at Inishfamard and 
Deenish. 

2. Inishfarnard 

The Department provided an overview of its position including the Engineering Report 
of 08/06/2015 which pointed to a total of 820,604 smolts inputted to the site in March 
2014 which exceeds the permitted smolt stocking (400,000 smolts) by 420,604. The 
Report also pointed to a likely harvest from the site in excess of the permitted limit of 
500 tonnes. 

The Department noted the Company's response contained in its letter of 29/01/2016. The 
Company also made the following points at the meeting: 

• The existing licences do not reflect the current reality of fish production. 
• Production at the site represents best practice and no negative environmental effects 

have resulted from the stocking. 
• The question of whether the fish inputted were actually smolts is a matter best decided 

by the Marine Institute as the Minister's advisors on biological and scientific matters. 

The Company pointed towards its repeated request for a modernisation of licences to 
reflect current production techniques and they alluded to public comments by the 
Minister for the need for modern licences. 



The Company interpreted the licence as 400,000 smolts per year. The Company 
emphasised that no environmental damage had occurred as a result of the stocking. 

The Department pointed to the text of condition 2 (d) of the licence which stated: 

"tile stock offish in the cages shall not exceed sllch quantity as may be specified by the 
Minister front time to time, the nulllber of sniolts to be stocked at the site should not ill 
any event exceed 400,000. Licensed stocking densities are not to be exceeded and will be 
subject to inspection at any time by the Department of the Marine; to 

It was the Department's view that the language was clear and unambiguous. The 
Department acknowledged that it was not aware of environmental damage resulting from 
the overstocking but while this was welcome it was not directly relevant to the issue at 
hand. It was the Department's view that the inputting of 820,604 smolts was a major 
breach of the licence condition above which could not be ignored. 

BIM and MI were broadly of the view that licences needed to be updated to meet modern 
production techniques but neither agency would condone a breach of existing licence 
conditions. 

In relation to condition 2 (e) which states: 

"the Licensee shall not harvest »lore than 500 tonnes (dead weight) offish Ish ill ally one 
calendar year. " 

The Department asked what tonnage was harvested from the site. The Company stated 
that no fish were harvested from the site as the fish were moved to a well boat and were 
harvested on the boat. The Company indicated that more than 500 tonnes were harvested 
in this way. The Department noted that the Company did not consider the harvesting of 
these fish to be related to condition 2 (e) of the licence as the fish  were moved to the well 
boat for slaughter. The Department was of the view that as the fish were removed from 
the site for the purpose of slaughter, condition 2 (e) applied to the process. As the 
Company confirmed that in excess of 500 tonnes were harvested the Department was of 
the view that the condition set out in 2 (e) of the licence had also been breached by the 
Company. 

The Department emphasised that it wished to afford the Company every opportunity to 
set out a defence of its position and asked if it had anything whatsoever to add. The 
Company representatives indicated that they had nothing more to say. 

3. Deenish 

The Department referred to the Inspection Report dated 02/07/2015 which indicated an 
input in excess of 700,000 smolts. The Department was conscious that the Pilot 
programme concerning measurement based on biomass had applied to this site up to 
31/03/2015, however the input of smolts in early 2015 effectively meant that the smolt 
stock was in excess of 700,000 on 01/04/2015. This was in clear breach of condition 2 
(d) which specified a maximum smolt stock of 400,000 (Condition 2 (d) is identical for 
Inishfamard and Deenish sites) 



In response the Company made the following points: 

• The Environmental Report from the Company on the pilot case showed no negative 
environmental effects had occurred. 

• The Company's interpretation of the licence did not preclude the stocking that 
occurred. 

In response to specific questions from the Department the Company indicated that it did 
not dispute the figures cited in the Engineering Reports concerning smolt inputs for 
either Inishfarnard or Deenish. 

The Department pointed out that the Company must have been aware that the input of 
smolts in early 2015 would have created the situation whereby licence condition 2 (d) 
was breached with effect from 01/04/2015. (i.e. after the pilot had ended on 31/03/2015.) 
The exceptionality which applied as part of the pilot case would in itself have alerted the 
Company to the normal conditions of the licence which applied after the pilot was 
concluded. 

In relation to harvesting the Company said it could not state what tonnage would be 
harvested but in any event harvesting would not occur from the site as the fish would be 
removed in the same manner as Inishfarnard. The Department restated its position that it 
regarded removal of fish from the site for slaughter as representing harvesting from the 
site in accordance with condition 2 (e) of the licence. 

The Department again pointed to the plain language contained in the licence and referred 
to legal advice obtained in 2010, which seemed to confirm that the plain reading of the 
licence made clear that 400,000 smolts was the maximum permitted under each licence. 
Tile situation regarding harvested tonnage was also equally clear. 

The Department said that the seriousness of the situation should not be underestimated 
and asked the Company if it wished, in any way, to elaborate on its position. The 
Company representatives confirmed that they had nothing further to say. 

ENDS 
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