
Cross Reporting Report Form 
 

REPORTERS DETAILS 

Name of person reporting: Daniel Buckley 
Name of organisation: NPWS  
 

Address of organisation: 

Muckross House 

Killarney 

Co. Kerry 

V93N673 

Contact details:  
Phone:  
Mobile:  
Fax:  
Email: Daniel.Buckley@chg.gov.ie 

 
CASE DETAILS 

Name of applicant:  
 Date of inspection: 28/04/2020; 01/05/2020 
Herd no. if available: Not known but folio number for land is  
 

Address of applicant: 
 

 

 

 
LEGISLATION 

Section 40 of the Wildlife Acts (1976, 2000, 2010, 2018)] 
It shall be an offence for a person to cut, grub, burn or otherwise destroy, during the 
period beginning on the 1st day of March and ending on the 31st day of August in 
any year, any vegetation growing on any land not then cultivated. 

 
ATTACHMENTS 

Please see maps and photographs attached.  

 

 



NATURE OF AND BACKGROUND TO THE CASE 

On the 28th May, 2020 while driving on the R569 I observed a digger in woodland 
above the road between  

 in the townland of  A number of oak trees had been 
felled on the western end of the wood. When I passed the wood again on the 01st 
May, 2020, clearance was still ongoing and the area cleared had increased 
significantly (see photo 1). I observed freshly uprooted birch trees lying close to the 
digger and the ground had been churned up, with stumps removed and a fence 
erected along the road (see photo 1 below). It looked like the woodland was being 
cleared and converted to pasture. I sent a warning letter to the landowners,  

 on the 05th May, 2020 reminding them about the law in 
relation to the cutting and removal of vegetation on uncultivated land.  

 rang me on the 06th May, 2020 and said that they were unaware it was 
against the law to cut and grub up the woodland between the 1st March and the 31st 
August. She said they removed the woodland as the insurance company providing 
cover for their farm told them they would be liable if the trees fell on the road. A 
walkover of the site on the 08th May, 2020, revealed that 0.3 ha of native woodland 
had been cleared, the land re-profiled and planted with grass seed (see photo 2). 79 
m of hedgerow located at the southern boundary of the woodland had also be 
removed (see photo 3). Looking at images of the area of cleared woodland on 
Google Streetview from 2018 it shows that a section of the wood on the eastern side 
and a strip adjacent to the road had been felled prior to the works observed on the 
28th April and 01st May, 2020 but was regenerating (see Fig. 2). The area of cleared 
woodland appeared to consist of sessile oak, birch and holly, possibly corresponding 
to the Annex 1 habitat Old sessile oak woods with Ilex and Blechnum in the British 
Isles (91A0), which is a qualifying interest habitat for the nearby Killarney National 
Park, Macgillycuddy's Reeks and Caragh River Catchment SAC (site code: 000365). 
 
Severity 
Approximately 0.3 ha of native woodland was removed and converted to pasture 
and 79 m of hedgerow had also been removed. Native woodland is a rare habitat in 
Ireland, covering approximately 1.5 % of Ireland’s land surface area. The area of 
cleared woodland, possibly corresponds to the Annex 1 habitat “Old sessile oak 
woods with Ilex and Blechnum in the British Isles (91A0)”, which would make its 
removal even more significant. This woodland is adjacent to the Owgarriv stream 
that flows into the River Flesk, part of the Killarney National Park, Macgillycuddy's 
Reeks and Caragh River Catchment SAC, 90 m downstream. Until the planted grass 
seed grows in the cleared area, the large area of exposed soil on steep and sloping 
ground, no longer bound by tree roots, is at high risk of being washed into the River 
Flesk during periods of heavy rain, causing siltation. Such a pollution event may 
impact on aquatic life, including salmonid fish and fresh water pearl mussel, the 
latter being a qualifying interest for Killarney National Park, Macgillycuddy's Reeks 
and Caragh River Catchment SAC. Clearing the woodland and hedgerow during the 
bird nesting season, may have resulted in the destruction of nests and mortality of 
chicks. The woodland may also have been used as a foraging habitat for lesser 
horseshoe bats in the area and its clearance could impact on the productivity of 
nearby roosts. Lesser horseshoe bats are a qualifying interest species for Killarney 



National Park, Macgillycuddy's Reeks and Caragh River Catchment SAC. 
 
Extent 
Approximately 0.3 ha of native woodland and 79 m of hedgerow has been cleared. 
 
Permanence 
The woodland area has now been converted to grazing land and will not be able to 
regrow resulting in the permanent loss of 0.3 ha of native oak woodland. If the area 
where the hedgerow was removed is also converted to grazing land it will result in 
the permanent loss of 79 m of hedgerow. 
 
Intent 
The landowners claim that they were not aware of the restrictions relating to the 
cutting and removal of vegetation on uncultivated land under Section 40 of the 
Wildlife Acts. As farmers, they should be aware of the laws and regulations in 
relation to restructuring land holdings (DAFM). There has been much media 
attention in relation to prosecutions under Section 40, principally in relation to the 
cutting and removal of hedgerows. As such it would be hard to believe that the 

were not aware of the law in relation to the woodland and hedgerow 
clearance they conducted on their land. 

 

 



Note: 

 

Article 38 of Commission Regulation 640/2014 defines severity, extent and 

permanence as follows: 

 The ‘extent ‘ of a non-compliance shall be determined taking account, in 

particular, of whether the non-compliance has a far-reaching impact or 

whether it is limited to the farm itself.  

 The ‘severity’ of a non-compliance shall depend, in particular, on the 

importance of the consequences of the non-compliance taking account of the 

aims of the requirement or standard concerned.  

 Whether a non-compliance is of ‘permanence’ shall depend, in particular, on 

the length of time for which the effect lasts or the potential for terminating 

those effects by reasonable means.  

 

 

 

 

 

 

 

 

 

Signature of reporting officer:  

 

Date signed: _08/05/2020_____________________________________________ 

 

 

RETURN DETAILS 

Please return completed form and copies of all relevant documentation to: 

 

 

Suzanne Kiuchi 

Higher Executive Officer 

Cross-Compliance Section 

Department of Agriculture, Food and the Marine 

Old Abbeyleix Road 

Portlaoise 

Co. Laois. 

 

Phone: 057 8678760 

Email: suzanne.kiuchi@agriculture.gov.ie 

 

 

 

 

 

 

 



Map and Photos 

Fig. 1: Location of woodland and hedgerow clearance,  Co. Kerry. 
 

Fig. 2: Extent of area of woodland clearance (red polygon) and hedgerow removal 
(yellow polygon) at  Co. Kerry observed on the 08th May, 
2020.©Microsoft 
 



 

Fig. 2: Screen shot from google streetview of the woodland at  Co. 
Kerry taken in 2018. Note the areas of previous tree felling that are regenerating. 
©Google 



 
Photo 1: Digger observed in woodland at , Co. Kerry on the 01st May, 
2020. Note the uprooted trees and excavated soil. 
 



 
Photo 2: Former area of native woodland at , Co. Kerry observed on 
the 08th May, 2020, now cleared, re-profiled and set with grass seed. 
 



 
Photo 3: Area where hedgerow had been removed at  Co. Kerry, 
observed on the 08th May, 2020. 
 
 
 
 
 



 
 
Photo 4: Pile of cut up oak logs in field adjacent to area of cleared woodland at 

Co. Kerry, observed on the 08th May, 2020. 


