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Mr Ashley Glover 

Via Email: irishriverproject@gmail.com 

 

 

24th March 2022 

 

 

 

Re: OEE AIE 2022 08 Decision Letter 

 

Dear Mr. Glover, 

 

I acknowledge receipt of your request dated and received on 25th February 2022, made under 

the EC (Access   to Information on the Environment) Regulations 2007 to 2018 for records 

held by the Environmental Protection Agency. The information requested was as follows: 

 

“Under the AIE Regs to request copy of the latest Financial 

Provision/CRAMP/ELRA reports for Aughinish (Limerick)” 

 

I, David Pollard, have considered your request and made a final decision today 24th March 

2022 to part grant your access to the information sought. The purpose of this letter is to 

explain that decision.  

 

Summary of Decision 

 

I have identified 3 records relevant to your request and within these, access to some 

information is refused in accordance with Article 9(1)(c), which provides as follows:  

 

“9(1). A public authority may refuse to make available environmental information 

where disclosure of the information requested would adversely affect—  

 

(c) commercial or industrial confidentiality, where such confidentiality is provided 

for in national or Community law to protect a legitimate economic interest,”   

 

It is my decision that the confidentiality of some the content of the records in question is 

otherwise protected by law under Section 36(1)(b) of the Freedom of Information Act 2014.  

This provides that:  

 

“36. (1) Subject to subsection (2), a head shall refuse to grant an FOI request if the 

records concerned contains— 

(b) financial, commercial, scientific or technical or other information whose 

disclosure could reasonably be expected to result in a material financial loss or gain 

to the person to whom the information relates, or could prejudice the competitive 
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position of that person in the conduct of his or her profession or business or 

otherwise in his or her occupation,” 

In arriving at a decision on your request, I confirm that I have had regard to the provisions of 

Article 10 of the Regulations, as a decision to refuse to disclose information under Articles 8 

and/or 9 must not be taken in isolation from the relevant provisions in Article 10.  

Public Interest Test  

Furthermore, in accordance with Article 10(3) and 10(4) I have weighed the public interest 

served by disclosure against the interest served by refusal of your request. I have determined 

that the public interest would not be served by disclosing the information you request.  

 

Factors in Favour of Release: 

• The public interest in members of the public exercising their rights under the FOI 

Act. 

• Openness, transparency and accountability in decisions of public authorities. 

Factors against Release: 

• The protection of commercially sensitive information. 

• Allowing companies provide the EPA with confidential information without fear of 

release. 

• In not preventing or impeding a company from the effective pursuit of their legitimate 

business. 

Fees 

Article 15 of the regulations allow a public body to charge a reasonable fee for the cost of 

supplying the environmental information.   Approximately 2.5 hours was required to 

efficiently complete the “search, retrieval and copying” work on your request.  The prescribed 

amount chargeable for each such hour is €20.00 resulting in an overall fee of €50.00. 

 

Before the Schedule of Records and records can be released, payment should be forwarded to 

the AIE Officer, EPA, P.O. Box 3000, Johnstown Castle Estate, Co. Wexford or by 

contacting aie@epa.ie.  The Schedule and records will be released within one week of receipt 

of the fee. 

 

Right of Appeal  

Under Article 11 of the AIE Regulations you have a right to request an internal review of this 

decision.  An internal review involves a complete reconsideration of the matter by a more 

senior member of the staff of the Environmental Protection Agency, unconnected with the 

original decision, who may affirm, vary or annul the original decision. 

 

In the event that you wish to request an internal review, you can do so by writing to Ms Ana 

Bolger, AIE Officer, EPA, P.O. Box 3000, Johnstown Castle Estate, Co. Wexford or by 

sending an email to aie@epa.ie.  You should make your request within one month from the 

date of this notification.   

 

Yours sincerely,  

 

 
_____________________________ 

David Pollard 

Decision Maker 

Office of Environmental Enforcement 
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