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1 INTRODUCTION 
The Department of Housing, Local Government and Heritage(DHLGH), working in co-operation with the 
Department of Agriculture, Food and the Marine (DAFM) has prepared the fifth Nitrates Action Programme 
(hereafter the ‘NAP’) in line with the requirements of Article 28 of the Good Agricultural Practice Regulations 
and the Nitrates Directive. 

This Strategic Environmental Assessment (SEA) Statement has been prepared as part of the SEA of the fifth 
NAP. It has been prepared in accordance with Article 8 (Decision Making) of EU Directive 2001/42/EC on 
Strategic Environmental Assessment; Article 16(2) of the European Communities (Environmental 
Assessment of Certain Plans and Programmes) Regulations (S.I. No. 435 of 2004) as amended; and 
Circular Letter PL 9/2013, Department of Environment, Community and Local Government. 

This document provides information on the decision-making process and documents how environmental 
considerations, the views of consultees/stakeholders, the recommendations of the SEA Environmental 
Report and the assessment carried out under Article 6 of the Habitats Directive have influenced the final 
NAP to be adopted. 

The structure of the SEA Statement is as follows: 

1. Introduction; 

2. Summary of Key Facts; 

3. Summary of the SEA Process; 

4. Influence of the SEA Process on the NAP; 

5. How Consultation Feedback has influenced the NAP; 

6. Preferred scenario and reasons for choosing the final NAP; 

7. Measures to monitor significant environmental effects of the implementation of the adopted NAP; and 

8. Addendum to the Environmental Report. 
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2 SUMMARY OF KEY FACTS 

Title of Plan: Ireland’s Fifth Nitrates Action Programme 

Purpose of Plan: Ireland’s first Nitrates Action Programme (NAP1) came into operation in 
2006.  Giving effect to the Nitrates Directive [91/676/EEC] and supported 
by successive national regulations, the NAP was designed to prevent 
pollution of surface waters and groundwater from agricultural sources and 
to protect and improve water quality. In accordance with the Nitrates 
Directive and Article 28 of the Good Agricultural Practice Regulations 
(also known as the ‘GAP Regulations’ and the ‘Nitrates Regulations’ S.I. 
31 of 2014), the NAP has been reviewed three times since 2006 - the first 
time in 2010 (NAP2), the second time in 2013 (NAP3) and most recently 
in 2017 (NAP4).  This latest version which is the subject of this SEA 
Statement will be NAP5. 

Competent Authority: Department of Housing, Local Government and Heritage 

Period Covered: The NAP will be in place for a period of 4 years from 1st March 2022 to 
the 31st December 2025. 

Area Covered: The programme covers the Republic of Ireland.  

Nature and Content of the 
Plan: 

The NAP is a national programme to prevent pollution of surface waters and 
groundwater from agricultural sources and to protect and improve water 
quality. 

Date Plan Came into 
Effect: 

The current reviewed NAP5 came into effect on 1st March 2022. 

Main Contact: Water Division, 

Dept. of Housing, Local Government and Heritage, 

Customs House, 

Dublin 1. 
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3 SUMMARY OF SEA PROCESS 
3.1 Introduction 
The NAP has been subject to a process of SEA, as required under the European Communities 
(Environmental Assessment of Certain Plans and Programmes) Regulations S.I. No. 435 of 2004, as 
amended by S.I. No. 200 of 2011.  This has included the key steps described in the following sections. 

3.2 Screening 
Screening was carried out to establish if an SEA was required for the NAP review.  Screening of the NAP 
review was undertaken by DHLGH in Q2 2021.  In the context of the S.I. 435 of 2004 (as amended), it was 
determined that the NAP would require SEA. 

3.3 Scoping and Statutory Consultation 
Scoping was carried out to establish the level of detail appropriate for the SEA Environmental Report. An 
SEA Scoping Report was prepared and sent to the statutory SEA consultees in June 2021 to be used as the 
basis for scoping consultations. The consultations were undertaken with the environmental authorities for 
SEA in Ireland. In addition, informal transboundary consultation was undertaken at scoping stage with 
Northern Ireland. The consultees contacted for SEA scoping are listed in Table 3.1.1 

Table 3.1: Consultees in SEA Scoping 

Scoping Consultees 
Ireland 

Department of Housing, Local Government and Heritage (DHLGH) 
Development Applications Unit (including National Parks and Wildlife Service); 
Department of Communications, Climate Action and the Environment (DCCAE) 

Department of Agriculture, Food and the Marine (DAFM) 
Environmental Protection Agency (EPA) 

Transboundary 
Department of Agriculture, Environment and Rural Affairs (DAERA) [Northern Ireland] 

SEA scoping consultation responses from several the statutory consultees were received and the content of 
the responses were reviewed to inform the subsequent stages of the assessment.  All submissions received 
from the scoping consultation were considered in preparation of the Environmental Report.  All the 
environmental topics listed in the SEA Directive were considered and all were scoped in for the purposes of 
the assessment.  

3.4 Environmental Assessment and Environmental Report 
The preparation of an Environmental Report on the likely significant effects on the environment of 
implementation of the NAP included consideration of: 

• The contents and main objectives of the NAP; 

• The relevant aspects of the current state of the environment and its evolution in the absence of the 
NAP; 

 

1 It is noted that the statutory consultees for SEA in Ireland are identified in S.I. 435 of 2004, as amended. However, this legislation 
predates a number of Government Department changes, in some cases, departments have split/ merged. The most recent change in 
department names occurred in September 2020. 
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• Links between the NAP and other relevant strategies, policies, plans, programmes and environmental 
protection objectives; 

• Environmental characteristics of areas likely to be significantly affected and existing environmental 
problems relevant to the NAP;  

• The likely significant effects of the NAP on the environment (both positive and negative); 

• Measures envisaged to prevent, reduce and as fully as possible offset any significant adverse effects on 
the environment; 

• An outline of the reasons for selecting the alternatives chosen; and  

• Measures envisaged concerning monitoring of the significant environmental effects of implementation of 
the NAP.  

3.4.1 Summary of Assessment 

The approach used for the assessment in the SEA is termed an ‘objectives led assessment’.  In this case, 
each of the draft NAP measures was tested against defined SEA Strategic Environmental Objectives, as 
outlined in Table 3.2, which covered all SEA environmental topics under the relevant SEA legislation, e.g., 
population, biodiversity, material assets, etc.  A matrix format was used for the assessment, which permitted 
a systematic approach and comparison of alternatives.   

Table 3.2: SEA Objectives for the analysis of the NAP 

Related to SEA 
Topic(s) 

SEA Objective(s) Links between UN SDGs and SEA of the Plan: 
Potentially Relevant Goal(s) and Target(s) 

Population and 
Human Health 
(PHH) 

Objective 1: To protect human health. GOAL 3: Ensure healthy lives and promote well-
being for all at all ages 

TARGET 3.9: By 2030, substantially reduce the 
number of deaths and illnesses from hazardous 
chemicals and air, water and soil pollution and 
contamination. 

Biodiversity, 
Flora and Fauna 
(BFF) 

Objective 2: Preserve, protect, maintain 
and where appropriate restore the 
terrestrial, aquatic and soil biodiversity, 
particularly EU designated sites and 
protected species. 

GOAL 15: Protect, restore and promote sustainable 
use of terrestrial ecosystems, sustainably manage 
forests, combat desertification, and halt and 
reverse land degradation and halt biodiversity loss 

TARGET 15.1: By 2020, ensure the conservation, 
restoration and sustainable use of terrestrial and 
inland freshwater ecosystems and their services, in 
particular forests, wetlands, mountains and 
drylands, in line with obligations under international 
agreements. 

Land and Soil 
(LS) 

Objective 3: Safeguard soil quality, fertility 
and quantity. 

GOAL 15: Protect, restore and promote sustainable 
use of terrestrial ecosystems, sustainably manage 
forests, combat desertification, and halt and 
reverse land degradation and halt biodiversity loss 

TARGET 15.3: By 2030, combat desertification, restore 
degraded land and soil, including land affected by 
desertification, drought and floods, and strive to 
achieve a land degradation-neutral world. 

Water (W) Objective 4: Protect, restore and enhance 
water quality (surface waters, 
groundwaters and marine waters). 

GOAL 6: Ensure availability and sustainable 
management of water and sanitation for all 
• TARGET 6.3: By 2030, improve water quality by 

reducing pollution, eliminating dumping and 
minimizing release of hazardous chemicals and 
materials, halving the proportion of untreated 
wastewater and substantially increasing recycling 
and safe reuse globally. 

GOAL 14: Conserve and sustainably use the 
oceans, seas and marine resources for sustainable 
development 
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Related to SEA 
Topic(s) 

SEA Objective(s) Links between UN SDGs and SEA of the Plan: 
Potentially Relevant Goal(s) and Target(s) 

TARGET 14.1: By 2025, prevent and significantly 
reduce marine pollution of all kinds, in particular 
from land-based activities, including marine debris 
and nutrient pollution. 

Air Quality (AQ) Objective 5: Minimise emissions to air 
through the NAP (in particular ammonia). 

GOAL 11: Make cities and human settlements 
inclusive, safe, resilient and sustainable 

TARGET 11.6: By 2030, reduce the adverse per capita 
environmental impact of cities, including by paying 
special attention to air quality and municipal and 
other waste management. 

Climatic Factors 
(CF) 

Objective 6: Reduce GHG from the 
agriculture sector, in partivcular emissions 
of N2O from fertilisrer use.   

GOAL 13: Take urgent action to combat climate 
change and its impacts 

TARGET 13.2: Integrate climate change measures into 
national policies, strategies and planning. 

Material Assets 
(MA) 

Objective 7: Support the agri-food 
industry without conflicting with 
environmental protection objectives. 

GOAL 8: Promote sustained, inclusive and 
sustainable economic growth, full and productive 
employment and decent work for all 
• TARGET 8.4: Improve progressively, through 2030, 

global resource efficiency in consumption and 
production and endeavour to decouple economic 
growth from environmental degradation, in 
accordance with the 10-Year Framework of 
Programmes on Sustainable Consumption and 
Production, with developed countries taking the 
lead. 

GOAL 9: Build resilient infrastructure, promote 
inclusive and sustainable industrialization and 
foster innovation 
• TARGET 9.1: Develop quality, reliable, sustainable 

and resilient infrastructure, including regional and 
trans-border infrastructure, to support economic 
development and human well-being, with a focus 
on affordable and equitable access for all. 

• TARGET 9.4: By 2030, upgrade infrastructure and 
retrofit industries to make them sustainable, with 
increased resource-use efficiency and greater 
adoption of clean and environmentally sound 
technologies and industrial processes, with all 
countries taking action in accordance with their 
respective capabilities. 

GOAL 12: Ensure sustainable consumption and 
production patterns 
• TARGET 12.1: Implement the 10-Year Framework 

of Programmes on Sustainable Consumption and 
Production Patterns, all countries taking action, with 
developed countries taking the lead, taking into 
account the development and capabilities of 
developing countries. 

Cultural Heritage 
(CH) 

Objective 8: Protect places, features, 
buildings and landscapes of cultural, 
historical archaeological or architectural 
heritage. 

GOAL 11: Make cities and human settlements 
inclusive, safe, resilient and sustainable 

TARGET 11.4: strengthen efforts to protect and 
safeguard the world’s cultural and natural heritage. 

Landscape 
(LandS) 

Objective 9: Protect landscape character 
and visual amenity. 

At a broad level, implementation of the NAP is expected to protect surface and ground water quality and, as 
such, outlines measures to provide better control and management of agricultural practices. These 
measures, when implemented correctly, will have significant positive effects on water quality, biodiversity and 
public health. However, the Environmental Report identified a number of measures that, as prescribed in the 
draft NAP, were not considered adequate to provide protection to the environment. In these instances, 
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further measures were proposed to strengthen or provide additional support to measures outlined in the draft 
NAP.  Table 3.3 presents a summary of the assessment for the measures included in the draft NAP. 

Table 3.3: Summary Assessment 

Article PHH BFF LS W AQ CF MA CH LandS 
Part 2 Farmyard Management 
5(1) + + + + 0 + 0 0 0 
5(2) + + + + 0 + 0 0 0 
6(1) + + 0 + 0 -/+ + -/+ 0/+ 
6(2) + + + + 0 0 0 0 0 
7(1) + + + + 0 0 + 0 -/+ 
7(2) + + + + 0 0 + 0 -/+ 
7(3) + + + + 0 0 + 0 -/+ 
7(4) + + + + 0 0 + 0 -/+ 
8(1) + + + + 0 0 0 0 0 
8(2) -/+ -/+ -/+ -/+ 0/- 0/- 0/- 0/- 0/- 
8(3) + + + + 0 0 0 0 0 
8(4) + + + + 0 0 0 0 0 
8(5) + + + + 0 0 0 0 0 
8(6) + + + + 0 0 0 0 0 
8(7) + + + + 0 0 0 0 0 
9 + + + + 0 0 + 0 0 
10(1) + + + + 0 0 + 0 0 
10(2) + + + + 0 0 + 0 0 
11(1) + + + + 0 0 + 0 0 
11(2) + + + + 0 0 + 0 0 
12 + + + + 0 0 + 0 0 
13 + + + + 0 0 + 0 0 
14(1) + -/+ -/+ -/+ 0 0 -/+ 0 0 
14(2) + -/+ - -/+ 0 0 -/+ 0 0 
14(3) + -/+ -/+ -/+ 0 0 -/+ 0 0 
14(4) + -/+ -/+ -/+ 0 0 -/+ 0 0 
Part 3 Nutrient Management  
15 (1) + + + + - - + 0 0 
15 (2) + + + + - - + 0 0 
15 (3) + + + + 0 0 + 0 0 
15 (4) +/- + + + 0 0 +/- 0 0 
15 (5) + + + + 0 0 + 0 0 
15 (6) + + + + 0 0 + 0 0 
15 (7) + + + + + + 0 0 0 
15 (8) + + + + 0 0 0 0 0 
16 (1) +/- +/- +/- +/- + + +/- 0 0 
16 (2) +/- +/- +/- +/- 0 0 +/- 0 0 
16 (3) +/-/- +/- +/-/- +/- 0 0 +/- 0 0 
16 (4) + + + + + + + 0 0 
16 (5) + + 0 + 0 0 0 0 0 
16 (6) + + + + + + + 0 0 
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Article PHH BFF LS W AQ CF MA CH LandS 
16 (7) 0 0 0 0 0 0 0 0 0 
Part 4 Prevention of Water Pollution from Fertilisers   
17 (1) 0 + + + - - - 0  0 
17 (2-11) + + + + 0 0 +/- 0  0 
17 (12) + + + + 0 0 0 0  0 
17 (13) +/- +/- +/- +/- 0/- 0/- 0 0 0 
17 (14) + + + + - - +/- 0 0 
17 (15) + + + + 0 0 0 0 0 
17 (16) + + + + + + +/- + + 
17 (17) + + 0 + 0 0 0 0 0 
17 (18) + + + + 0 0 0 0 0 
17 (19) + 0 0 + 0 0 0 0 0 
17 (20-21) + + + + 0 0 0 0 0 
18 (1) + + + + +/- +/- + 0 0 
18 (2-7) + + + + + + 0 0 0 
19 (1) + + + + 0 0 +/- 0 0 
19 (2) 0 0 0 0 0 0 0 0 0 
20 (1-3) +/- +/- +/- +/- +/- +/- +/- 0 0 
21 (1-5) + + + + 0 0 0 0 0 
Part 5 General 
22 (1) 0 0 0 0 0 0 0 0 0 
22 (2) 0 0 0 0 0 0 0 0 0 
23 (1) 0 0 0 0 0 0 0 0 0 
23 (2) 0 0 0 0 0 0 0 0 0 
23 (3) 0 0 0 0 0 0 0 0 0 
23 (4) 0 0 0 0 0 0 0 0 0 
24 0 0 0 0 0 0 0 0 0 
25 0 0 0 0 0 0 0 0 0 
26 0 0 0 0 0 0 0 0 0 
Part 6 Functions of Public Authorities 
27 0 0 0 0 0 0 0 0 0 
28 0 0 0 0 0 0 0 0 0 
29 0 0 0 0 0 0 0 0 0 
30 (1) + 0 0 0 0 0 0 0 0 
30 (2) +/0 +/0 +/0 +/0 0 0 0 0 0 
30 (3) + 0 0 0 0 0 0 0 0 
30 (4) + 0 0 0 0 0 0 0 0 
30 (5) + 0 0 0 0 0 0 0 0 
30 (6) + 0 0 0 0 0 0 0 0 
31 0 0 0 0 0 0 0 0 0 
32 + + + + 0 0 0 0 0 
33 0 0 0 0 0 0 0 0 0 
34 - - - - 0 0 0 0 0 
Part 7 Implementation of Commission Decision 
35 0 0 0 0 0 0 0 0 0 
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Article PHH BFF LS W AQ CF MA CH LandS 
36 (1) - - - - - - +/- 0 0 
35 (2) 0 0 0 0 0 0 0 0 0 
37 0 0 0 0 0 0 0 0 0 
38 0 0 0 0 0 0 0 0 0 
39 0 0 0 0 0 0 0 0 0 

3.4.2 Statutory Consultation of the Draft NAP 

On the 14th December 2021 the draft Nitrates Action Programme was published for public consultation 
alongside the SEA Environmental Report and the Natura Impact Statement (NIS).  Electronic versions of 
these documents were made available for inspection online at the link below: 

https://www.gov.ie/en/consultation/72a50-public-consultation-on-the-natura-impact-statement-and-strategic-
environmental-assessment-for-irelands-draft-fifth-nitrates-action-programme/   

A total of 17 submissions were received during the consultation from various stakeholders including 
members of the public, environmental groups, industry representatives and the statutory SEA consultees.  
The full submissions received have been reviewed by the wider project team. Further details of the key 
issues raised are presented in Chapter 5 of this SEA Statement. 

3.5 SEA Statement 
In accordance with Article 16 of S.I. 435 of 2004, as amended, the Competent Authority is required to 
prepare a statement summarising:   

• How environmental considerations have been integrated into the plan or programmes, or modification to 
a plan or programme; 

• How (i) the environmental report, prepared pursuant to article 12, (ii) submissions and observations 
made to the planning authority in response to a notice under article 13 and (iii) any consultations under 
article 14 have been taken into account during the preparation of the plan or programme; 

• The reasons for choosing the plan or programme, in light of other reasonable alternatives dealt with; 
and  

• The measures decided upon to monitor, in accordance with article 17, the significant environmental 
effects of implementation of the plan or programme. 

The main purpose of this SEA Statement is to provide information on the decision-making process for the 
NAP in order to illustrate how decisions were taken, making the process more transparent. In so doing, the 
SEA Statement records how the recommendations set out the framework to protect water quality from 
pollution by agricultural sources and to promote the use of good farming practices.  

3.6 Appropriate Assessment 
In addition to the SEA, there is a requirement under the EU Habitats Directive (92/43/EEC) (as transcribed 
into Irish law) to assess whether the NAP, individually or in combination with other plans or projects, is likely 
to have significant effect on a European Site, which includes Special Protection Areas (SPAs) and Special 
Areas of Conservation (SACs), in view of the site’s conservation objectives.  The requirement for an 
assessment derives from Article 6 of the Directive, and in particular Article 6(3) which requires that: 

‘Any plan or project not directly connected with or necessary to the conservation of a site but 
likely to have a significant effect thereon, either individually or in combination with other plans or 
projects, shall be subject to appropriate assessment of its implications for the site in view of the 
site’s conservation objectives.’   

In recognition of this, an Appropriate Assessment (AA) Screening was carried out, in parallel with the SEA 
scoping process.  From this it was determined that AA was required, and a Natura Impact Statement was 
prepared to inform an AA.  The assessment of the NAP has been carried out in the context of the scope and 
content presented in the NAP.  

https://www.gov.ie/en/consultation/72a50-public-consultation-on-the-natura-impact-statement-and-strategic-environmental-assessment-for-irelands-draft-fifth-nitrates-action-programme/
https://www.gov.ie/en/consultation/72a50-public-consultation-on-the-natura-impact-statement-and-strategic-environmental-assessment-for-irelands-draft-fifth-nitrates-action-programme/
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The NIS took a precautionary approach and assessed the impacts that would be anticipated from the NAP 
providing the necessary inclusion of mitigation measures and guiding principles at the strategic level of the 
plan.  All actions arising out of the NAP shall be required to conform to the mitigation measures contained 
within the NIS and to the relevant regulatory provisions aimed at preventing pollution or other environmental 
effects likely to adversely affect the integrity of European Sites.  

3.7 Adoption of the Nitrates Action Programme 
The fifth Nitrates Action Programme was approved on the 1st March 2022 for a period of almost four years 
until the 31st December 2025. 
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4 INFLUENCE OF THE SEA PROCESS ON THE NAP 
4.1 Integration of the SEA Process 
The SEA and the AA processes have been undertaken in parallel to the preparation of the NAP.  From the 
outset, considerations of the environmental consequences of the alternatives have been considered. A 
considerable effort has been made through the SEA and AA processes to integrate environmental 
considerations into the development of the evolving NAP.  To assist this, the SEA and AA teams have 
worked with the NAP team to provide advice and guidance in relation to the wording of certain measures, the 
inclusion of new measures and supporting text and modification of other measures to strengthen 
environmental outcomes.  Specifically, both the SEA and AA teams were engaged in the following: 

• Attendance at an SEA Scoping workshop to present the SEA / AA processes and highlight key 
environmental issues; 

• Iterative discussion and development of the alternatives to be considered;  

• Presented suggestions and recommendations on how best to address key issues within the confines of 
the legal framework in place for the NAP;  

• Recommendation of mitigation measures to address the potential impacts arising from the draft 
measures and subsequent detailed discussions on how to integrate this mitigation effectively;  

• Provided feedback on language to address issues in relation to European Sites and AA; and 

• Discussions on integration of stakeholder observations and issues raised through statutory public 
consultation on the draft NAP 

Table 4.1 shows how environmental considerations and the input of the SEA and AA have been considered 
in the final NAP. 

Table 4.1: How Environmental Considerations have been considered in the NAP 

Environmental 
Consideration 

How has this been accounted for in the Programme? 

Identification of 
environmental constraints 

The SEA team undertook an audit of baseline environmental conditions for the 
programme with reference to human health, water quality, biodiversity, flora and fauna, 
population, soils and geology, air quality, climatic factors, material assets, cultural 
heritage and landscape.  This information was used to focus the SEA objectives, develop 
alternatives and assess positive and negative impacts associated with the 
implementation of the proposed NAP.   

Assessment of alternatives The SEA team liaised with the NAP team on possible alternatives during preparation of 
the SEA scoping document and subsequently as the NAP evolved, considering the 
limitations of the existing NAP framework.  The alternatives considered are presented in 
Chapter 6 of this Statement. 

Iterative assessment and 
discussion 

As part of the iterative discussions throughout the SEA and AA processes a series of 
supporting commitments to underpin the NAP has been provided by the DHLGH and 
DAFM to better complement and support the implementation of the NAP within the 
confines of the legal framework already in place.  

Recommendation of 
mitigation measures / 
recommendations 

Mitigation measures were proposed to address any negative environmental impacts 
identified during the assessment process. These included amendments to the wording of 
proposed measures in the programme and inclusion of a set of environmental mitigation 
measures to reflect protection of the environment.  The measures which were proposed 
by the SEA team are summarised in Section 4.3. 

Required Environmental 
Monitoring Programme 

An environmental monitoring programme to track progress towards achieving Strategic 
Environmental Objectives (SEOs) and reaching targets was presented in the SEA 
Environmental Report.  This programme will facilitate the ongoing monitoring of the 
implementation of the NAP and is presented in Section 7. 

Consultation Statutory consultation was undertaken with the environmental consultees for SEA in Ireland 
and Northern Ireland in relation to scoping of the environmental report.  Issues raised were 
used to inform the overall scope and context of the environmental assessment.  Public 
consultation was undertaken at the scoping stage and this stakeholder feedback also helped 
to shape the environmental assessment. 
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Environmental 
Consideration 

How has this been accounted for in the Programme? 

Subsequently, the SEA Environmental Report, the Natura Impact Statement (from the 
Appropriate Assessment process) and the draft NAP were published.  Submissions 
received have been reviewed by the SEA and NAP teams and amendments have been 
made where appropriate.  All changes to the NAP have been screened by the SEA and 
AA teams to determine if these would result in significant effects. 

4.2 Mitigation Measures / Recommendations from the SEA / AA 
As part of the assessment of the draft NAP, both the SEA Environmental Report and the NIS specifically 
suggested mitigation measures to offset negative impacts identified.  Table 4.2 and Table 4.3 outline the 
mitigation measures and recommendations from the SEA and AA processes, respectively, and how these 
have influenced the final NAP.  Where no change has been made, a response has been provided from the 
relevant departments of DHLGH and the DAFM. 
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Table 4.2:  Mitigation proposed in the SEA  

Action Area Proposed Mitigation How these have been addressed in the Final Plan 
Part 1 Preliminary No mitigation proposed. N/A 
Part 2 Farmyard 
Management 

General Mitigation: Article 8 and 10 on the general and specific 
obligations on capacity of storage facilities should be updated to include to 
account for the following mitigation: 
– From January 2022, Cross Compliance Inspections should include a 

specific detailed analysis and quantification of existing storage 
capacity for livestock manure, other organic fertilisers, soiled water 
and effluents on farms versus the required capacities as stated in 
Schedule 2;   

– These Inspections should be focussed on dairy farms which pose the 
greatest risk of reduced storage capacity; 

– This inspection data should be collated to track the current levels of 
capacity available at both farm and national level to inform future 
incentives and/or enforcement that may be implemented to increase 
compliance on storage capacity; and 

– This inspection should be repeated annually to track the capacity 
shortfall and the effect of the measures proposed to reduce the 
shortfall.  

DAFM should consider additional incentives through TAMS or otherwise 
to promote awareness and uptake of measures to improve both 
infrastructure and operations on holdings to maximise the storage 
capacity for organic fertilisers. 

DHLGH and DAFM have committed to an enhanced inspection and 
enforcement regime to be adopted as part of the NAP 
implementation.  The enhancement of the exiting regime for each of 
the four existing processes are summarised as follows: 

1. Good Agricultural Practice (GAP) Regulation 
Inspections (undertaken by Local Authorities with support 
from DAFM on behalf of DHLGH): 

a. A review of local authority enforcement 
resources. 
b. An enhanced GAP Inspection and 
Enforcement Programme integrated across local 
authorities supported by a strong procedural protocol 
to include: 
• Inspections targeted in priority areas 
(risk-based approach) using nitrogen and phosphorus 
critical source area maps, 
• Coordination of inspections carried out 
under the GAP Regulations by local authorities and 
DAFM, including derogation inspections, 
• Stronger focus on effective 
enforcement and promotion of increased compliance 
levels, 
• A protocol for recording and tracking 
data to support the programme, and 
• Training of local authority and DAFM 
staff on the operation of the GAP Inspection and 
Enforcement Programme. 

2. NAP Administrative Checks (DAFM) - DAFM will 
continue to carry out a 100% administrative check on all herd-
owners with livestock on an annual basis. 
3. Cross Compliance (DAFM) – DAFM undertakes 1,400 
full cross compliance inspections annually and these will 
continue and will be enhanced by the proposed mitigation 
focus. 
4. NAP Derogations Inspections (DAFM) – DAFM 
propose to increase the current 5% inspection requirement for 
derogation farms to 10% thereby doubling the number of 
derogation inspections each year. 
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Action Area Proposed Mitigation How these have been addressed in the Final Plan 
Part 3 Nutrient 
Management 

General Mitigation: It is recommended that all advisors developing 
NMPs for farm holdings will be agri-environmental specialists that have 
obtained a suitable level of appropriate training to address environmental 
concerns. 

Note that as per the AA mitigation, there is a commitment to 
consider that all advisors developing NMPs for farm holdings will be 
agri-environmental specialists that have obtained a suitable level of 
appropriate training to address environmental concerns.. 

Article 16 (1): It is recommended that this Article is reworded as follows 
to provide for greater certainty in enforcement and ultimately provides for 
higher compliance rates in nutrient management: 
16. (1) An occupier of a holding shall take all such reasonable steps as 
are necessary for the purposes of preventing or minimising the 
application to land of fertilisers in excess of crop requirement on the 
holding. 

Regulation reworded as follows to remove reference to 
‘reasonable’: 
16. (1) An occupier of a holding shall take as far as is practicable 
all such steps for the purposes of preventing the application to land 
of fertilisers in excess of crop requirement on the holding. 

Article 16 (2):Determining fertiliser use based of on previous years 
stocking rates, as stated in Article 16 (2) allows an occupier to forward 
plan fertiliser (organic and inorganic) use. This is advantageous but is 
reliant on stocking rates for the year of application and the previous year 
being the same. This may or may not be the case. If this is not the case, 
then over or under application of fertiliser may occur. It is recommended 
that a mid-season determination of fertiliser requirements is included in 
the NAP to re-calibrate requirements and usage.  

On review it is considered therefore that this measure typically acts 
as a restriction for most farmers, with lower stocking rates 
calculated for the purposes of application of organic manure and 
fertilisers. On balance therefore it is considered that the measure is 
positive and likely to give rise to beneficial effects upon water 
quality and this mitigation is not required in the final NAP. 

Article 16 (3): In Article 16 (3)(a) to minimise the risk of over application 
of P on P4 soils, and to encourage soil testing, it is recommended that 
50% of prescribed P limits for P3 soils be used on soils where no testing 
has occurred.  

Note that this Regulation has been strengthened to apply the more 
conservative P4 rating as default from commencement of the 
Regulations: 
16 (f) From 1st March 2022 all holdings that have a grassland 
stocking rate of 170 kg N/ha or above prior to export of livestock 
manure, must take soil samples in 2022 and must assume P index 
4 until soil samples are taken. From 1st January 2023 all holdings 
with a grassland stocking rate above 130 kg N/ha must take soil 
samples and must assume P index 4 until soil samples are  taken. 
From 1st January 2023 soil samples must be taken on all arable 
land. 

Article 16 (5): To ensure that the use of N and P indices prescribed in 
Article 15 (5), it is recommended that further consideration of the 
environmental suitability of Morgan’s extractable P is undertaken. 

As per the AA mitigation, there is a commitment to investigate that 
NMP creation should be undertaken using an appropriate risk-
based model which takes into account sensitive receptors in the 
locality, including watercourses and particularly those linked to 
freshwater SACs. It is further recommended that this detailed 
assessment is undertaken on a case-by-case basis by an 
appropriately trained agri-environmental specialist. 

Article 16 (5): For Article 16 (5) it is recommended that the Teagasc 
Online NMP system is updated to link with the EPA’s WFD web 
Application, which will facilitate this further detailed assessment. It is 
further recommended that this detailed assessment is undertaken on a 
case by case basis by an appropriately trained agri-environmental 
specialist. 
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Action Area Proposed Mitigation How these have been addressed in the Final Plan 
Part 4 Prevention of 
Water Pollution from 
Fertilisers and 
Certain Activities 

General Mitigation: Article 17(5) provides the local authorities with the 
power to apply land spreading restrictions within a catchment area using 
an evidence based approach.  It is unclear to date if these powers have 
been applied by any local authority but the requirement for an evidence 
base to support this decision making is not readily available to the local 
authorities at present.  It is known Teagasc and the EPA have developed 
‘models’ and/or detailed meta-analysis of the impacts of NAP authorised 
land spreading on the aquatic environment.  It is recommended that DAFM 
direct these agencies to develop, enhance or replace these models on a 
catchment basis to prove a clear evidence base to underpin any decision 
making for such actions under the NAP.  This includes both decision 
making by the local authorities on land spreading and decisions made by 
DAFM on holdings seeking higher stocking rates under the derogation. 
Such a model is a pre-requisite to allow any such informed decision 
making on agricultural practices to reverse the current trend of 
deteriorating water quality.   

With the increased focus on the enhanced inspection and 
enforcement programme, this mitigation measure has not been 
adopted within the NAP but remains relevant and may be 
considered further during the Interim Review. 

 

Article 17: While the risk of nutrient migration overland and through soils 
may be low based on the current conditions, the EPA monitoring data 
indicates a number of catchments of concern in the south and east of the 
county whereby current nutrient levels within the water are high and 
increasing. These higher levels are attributed to the free draining soils 
within these catchments and within this freer migration pathway, the risk in 
these areas is heightened.  It is therefore recommended that DAFM 
undertakes a review of the Article 17 set-back distances from natural 
waters in these catchments to identify the requirement for any increase of 
these distances in the NAP.   Given the declining baseline, this review 
should be undertaken as a matter of urgency within one year of the NAP 
implementation and cannot wait until the recommended model above is 
available for simulation. 

As per the AA mitigation, there is a commitment at the Interim 
Review stage for DAFM undertakes a review of the Article 17 set-
back distances from natural waters in these catchments and more 
generally to identify the requirement for any increase of these 
distances in the NAP. 
 

Part 5 General Article 25: It is recommended that DAFM undertakes a review and gap 
analysis of the resources available to the local authorities as ‘authorised 
persons’ under the NAP within the first year of the NAP.  This should 
include both a review of the number of resources provided by each local 
authority (relative to an indicator such as number of holdings) as well as 
an assessment of the technical ability (qualifications, training, experience, 
etc.) of these resources to undertake the roles assigned under the NAP.  
Where gaps or inconsistencies are identified, the DAFM shall ensure that 
suitable training and/or funding is provided to the local authorities to 
ensure that there are sufficient and suitably trained authorised persons 
equipped to undertake the roles listed in Article 25.   

Strengthening of language in Article 29(6) in terms of EPAs role in 
the local authority inspections ‘ 
The Agency shall make recommendations and shall, where 
considered necessary, give directions to each local authority in 
relation to the monitoring and inspections to be carried out, or other 
measures to be taken, by the authority for the purposes of these 
Regulations. The Agency may revise such recommendations and 
directions at such times thereafter as the Agency considers 
appropriate. 
In Section 5.2.2 of the ‘Overview of Ireland’s Fifth Nitrates Action 
Programme’ document there is a commitment to put a National 
Agricultural Inspection Programme in place that will have stronger 
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Action Area Proposed Mitigation How these have been addressed in the Final Plan 
focus on compliance, enforcement, prosecutions and cross-
reporting meaning increased penalties. 

Article 26(1): It is recommended that DAFM maintains a record of all 
convictions undertaken under Article 26 and that this record is published 
on an annual basis to provide a transparent record for the public on 
compliance with the NAP. 

Record is maintained but not published and no plans to change this 
in the Regs. 

Article 26(12): It is recommended that any register maintained by any 
local authority for the purposes of Article 26 (12) is provided to DAFM on 
an annual basis and this information should be consulted to inform DAFM 
in devising any future risk based enforcement targeted inspections, 
consideration of applications to operate under the derogation or any other 
matter under the NAP for holdings listed in these registers. 

With an enhanced inspection and enforcement regime DAFM and 
DHLGH have proposed for risk based enforcement targeted 
inspections in line with this mitigation. 

Part 6 Functions of 
Public Authorities 

Article 27: It is recommended that DAFM publicises the results of the 
monitoring and evaluation in relation to farm practices to allow for the 
information available to the EPA and the local authorities to be available 
to the wider public. 

As above, this record is maintained but not published and no plans 
to change this in the Regs. 

 

Article 30: To promote for greater consistency in local authority 
inspections (as prescribed in Article 30(3), it is recommended that DAFM 
undertakes a review and gap analysis of the resources available to the 
local authorities to include both a review of the number of resources 
provided by each local authority (relative to an indicator such as number 
of holdings) as well as an assessment of the technical ability 
(qualifications, training, experience, etc.) of these resources to undertake 
the roles assigned.  Where gaps or inconsistencies are identified, the 
DAFM shall ensure that suitable training and/or funding is provided to the 
local authorities to ensure that there are sufficient and suitably trained 
resources available to ensure a consistent approach to farm inspections.   

This review has already started by the County and City 
Management Association (CCMA) and will be committed to in the 
Third River Basin Management Plan. 
 

Part 7 
Implementation of 
Commission Decision  

General Mitigation: In the interests of transparency, it is recommended 
that DAFM publishes the register of holdings that have been authorised to 
operate under the derogation as well as associated documentation for 
these holdings (application data, inspection reports, enforcement action, 
etc.) but excluding any commercial data.  Such a move would provide 
communities with greater information on the measures to protect the 
environment in these rural areas and increase confidence in the consent 
and enforcement processes.     

These records are maintained by DAFM and available to 
designated agencies but DAFM do not propose to publish this 
register as this contains commercially sensitive information on 
holdings. 

Article 36(2): It is recommended that DAFM establishes and publishes a 
clear decision making framework for granting of applications under the 
derogation that is based on the water quality evidence base available.  
This framework may include spatial elements whereby applications may 
be refused in catchments of concern or nutrient sensitive areas and/or 
other elements such as compliance history, operator performance, etc  

DAFM considers the current application process transparent and 
does not propose to publish any additional information.  Note that 
the significantly increased enforcement regime (see Article 37) will 
be used to drive greater compliance of these holdings. 
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Action Area Proposed Mitigation How these have been addressed in the Final Plan 
but as a minimum the decision making framework should be published for 
transparency. 
Article 36(2): It is recommended that DAFM develops and implements an 
environmental assessment tool or model to allow for simulation of the 
impact from N loading from both the holding and cumulatively with other 
holdings within a catchment.  Teagasc have developed such a tool2 for 
modelling that may be applied or adapted at catchment level to provide 
for a clear environmental evidence base that may be used to simulate the 
impacts of derogation applications at application stage and provide DAFM 
a clear water quality rationale for consenting/refusing applications.  

With the increased focus on the enhanced inspection and 
enforcement programme, this mitigation measure has not been 
adopted within the NAP but remains relevant and may be 
considered further during the Interim Review. 
 

Article 37: It is recommended that the report prepared by DAFM for the 
Commission in June of each year on the monitoring and compliance of 
the implementation of the derogation should be made available to the 
public to ensure full transparency on compliance levels and 
environmental impacts of the holdings operating under the derogation. 

This report will continue to be prepared but it is not proposed to 
publish this report for the public under this NAP. 

Article 37: It is recommended that DAFM undertakes a review if the 
resourcing available to the local authorities to undertake inspections for 
holdings that operate under the derogations.  This should include both 
quantity (number of personnel, number of inspections) and quality 
(qualifications, training) of the resources to ensure that these are fit for 
purpose in all local authorities.  Where gaps in resources are identified, 
DAFM should make available the necessary funding/training as 
appropriate to ensure that the levels of enforcement within the State are 
both appropriate and consistent. 

As noted earlier, DAFM have committed to the doubling of 
inspections on farms who avail of the derogation from the 
requirement of 5% up to a 10% target for farms inspected.   

Non Good 
Agricultural Practice 
(GAP) Measures 

• Chemical Fertiliser Register:  This register should be used to track 
progress towards the Agclimatise Action 1 to ‘Reduce chemical nitrogen 
use to an absolute maximum of 325,000 tonnes (annually) by 2030, with 
an interim target of 350,000 tonnes by 2025’ and should be used to 
inform policy in this area on the wider need to substitute chemical 
fertilisers with organic fertilisers. 

Noted and adopted but not specified in the Regulations for this non 
GAP measure.  

Cumulative • To mitigate the potential for cumulative adverse impacts to water quality 
within catchments shared with Northern Ireland, it is recommended that 
the model recommended under Article 36(2) is developed and/or shared 
with DAERA to provide for a consistent and thorough decision making 
framework on both sides of the border but in particular within the shared 
catchments. 

As noted above, DAFM have an increased focus on enforcement 
and inspection to drive compliance and this model will not be 
developed under the NAP. 

 
2 Link: https://www.teagasc.ie/media/website/publications/2021/Nitrates-Modelling-Final.pdf  

https://www.teagasc.ie/media/website/publications/2021/Nitrates-Modelling-Final.pdf
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Table 4.3: Mitigation proposed in the Natura Impact Statement 

No. Measure Assessment of Effects Mitigation Measures 
1 All articles, schedules and 

non-GAP regulation 
measures with the exception 
of procedural matters.  
 
This was identified 
particularly in the case of 
articles 6(2), 14(3), 21 and 
Schedule 5. However, it 
applies more widely to all 
prescriptions for farming 
practices within the NAP. 

 

This is an overall concern regarding inspection 
and enforcement of all aspects of the NAP, which 
given the widespread nature of agricultural 
activities across Ireland, remains a difficult issue 
for both the assessment of potential impacts 
arising as a result of the NAP and the 
effectiveness of the NAP itself. 
Given that the NAP has been in place in some 
form since 2017, and during this period water 
quality in Ireland and the condition of freshwater 
European sites has continued to decline 
significantly, it is considered that compliance, 
which is recorded as being low, is a key issue 
which needs to be addressed to ensure that the 
NAP realises the required improvements to water 
and air quality which are required for the identified 
range of European sites to achieve favourable 
conservation status. 

While it has been acknowledged that the existing and proposed NAP 
measures are broadly positive or neutral in terms of protection of water 
quality, biodiversity and the wider environment, without effective 
implementation and enforcement the measures alone may offer limited 
environmental protection. 
The following revisions to this enforcement regime are recommended to 
consolidate and improve the implementation of NAP measures and to drive 
for greater compliance: 
• DHLGH has committed to undertaking a review and gap analysis of the 

resources available to the Local Authorities to include both a review of the 
number of resources provided by each Local Authority (relative to an 
indicator such as number of holdings) as well as an assessment of the 
technical ability (qualifications, training, experience, etc.) of these 
resources to undertake the roles assigned.  Where gaps or 
inconsistencies are identified, the DHLGH shall ensure that suitable 
training and/or funding is provided to the local authorities to ensure that 
there are sufficient and suitably trained resources available to ensure a 
consistent approach to farm inspections.   

• There is a commitment to consider a consolidated upskilling regime is 
utilised to ensure that training is provided for staff undertaking Local 
Authority inspections, to ensure that a consistent approach is utilised in 
all inspections. It is also recommended that a consistent and 
standardised methodology is utilised during inspections across all 
counties.  

• The potential for delivery of a central database will be examined as part 
of the review of the implementation of the regulations. This should allow 
for more detailed analysis of potential compliance hotspots and proposed 
measures within future versions of the NAP and provide a more 
structured approach to enforcement. 

• The Local Authority enforcement regime should be risk based and 
include for higher numbers and more frequent inspections on holdings 
within EPA designated Catchments of Concern and waterbodies at risk of 
failing to achieve WFD objectives from nutrient impacts. Critical source 
area mapping within these areas (EPA Pollution Impact Potential maps) 
should be used to further target these inspections.  

• DAFM currently deliver on the statutory requirements to complete 1% 
Cross Compliance Inspections on an annual basis. It is recommended 
that DAFM commit to a significant increase in this number of inspections 
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No. Measure Assessment of Effects Mitigation Measures 
and introduce increased risk based targeted enforcement to identify 
areas of concern and resource accordingly (as per the Local Authority 
Inspections above).  

• There is a commitment to consider or investigate that Cross Compliance 
Inspections should include a specific detailed analysis and quantification 
of existing storage capacity for livestock manure, other organic fertilisers, 
soiled water and effluents on farms versus the required capacities as 
stated in Schedule 2.  

DAFM have committed to doubling the inspection rate for nitrates derogation 
applicants from 5% to 10%. 
It is believed that this increased and targeted enforcement approach will lead 
to an improvement in compliance rates across all aspects of the NAP, thereby 
reducing the potential for adverse effects upon European sites.  

2 Part 2 Farmyard 
Management: General 
Mitigation 

While the regulations deliver positive outcomes, it 
is considered that enforcement and compliance 
remain the primary concerns. 

Article 8 and 10 on the general and specific obligations on capacity of storage 
facilities should be updated to include to account for the following mitigation: 
• From March 2022, Cross Compliance Inspections should include a 

specific detailed analysis and quantification of existing storage capacity 
for livestock manure, other organic fertilisers, soiled water and effluents 
on farms versus the required capacities as stated in Schedule 2;   

• These Inspections should be focussed on dairy farms which pose the 
greatest risk of reduced storage capacity and the nitrates derogation 
inspections are mainly on dairy farms so the increase from 5% to 10% for 
derogation farms targets the intensive dairy farmers; 

• This inspection data should be collated to track the current levels of 
capacity available at both farm and national level to inform future 
incentives and/or enforcement that may be implemented to increase 
compliance on storage capacity; and 

• This inspection should be repeated annually to track the capacity shortfall 
and the effect of the measures proposed to reduce the shortfall.  

DAFM should consider additional incentives through TAMS or otherwise to 
promote awareness and uptake of measures to improve both infrastructure and 
operations on holdings to maximise the storage capacity for organic fertilisers. 

3 Part 2 Farmyard 
Management: Reduced 
storage capacity in certain 
circumstances: 14(3) 

Concerns remain in respect of potential 
subjectivity involved in the enforcement of 
poaching and its relevance to reduced storage 
capacity. 

It is noted that an existing framework of inspection guidance is supported 
including cross-compliance SMR Inspections which include for the following 
criteria: These SMR inspections include the following points: 
• Minimisation of soiled water; 
• Ensuring manure storage is ‘fit for purpose’;  
• Farmyard management; 
• Nutrient management; and  
• Ploughing and green cover. 
All new measures brought into the new GAP Regulations will be incorporated 
into cross compliance inspections going forward. There is a commitment to 



SEA STATEMENT 

MDR1713_Rp0006  |  SEA Statement  |  F01  |  09 March 2022 
rpsgroup.com  Page 19 

No. Measure Assessment of Effects Mitigation Measures 
consider or investigate at the Interim Review that the relevant inspection 
documents include clear definitions on what constitutes poaching causing 
severe damage to land within a farm holding and that this definition is applied 
against the provisions of Regulation 14(3). 

4 Part 3 Nutrient Management: 
Duty of occupier in Relation 
to nutrient management: 16 
(5) 

Concerns remain in respect of the risk-based 
nature of proposed NMP requirements. 

There is a commitment to consider  that all advisors developing NMPs for farm 
holdings will be agri-environmental specialists that have obtained a suitable 
level of appropriate training to address environmental concerns. 
Furthermore, there is a commitment to investigate that NMP creation should 
be undertaken using an appropriate risk-based model which takes into account 
sensitive receptors in the locality, including watercourses and particularly those 
linked to freshwater SACs. It is further recommended that this detailed 
assessment is undertaken on a case-by-case basis by an appropriately trained 
agri-environmental specialist.  

5 Part 3 Nutrient Management While the inclusion within the NAP of measures to 
introduce the requirement for Low Emission Slurry 
Spreading, in a tiered fashion, in addition to 
storage requirements will have a beneficial impact 
on the release of airborne pollutants including 
ammonia and NOx, there remains some concern 
in respect of the potential for dry deposition of 
ammonia within sensitive Annex I habitats within 
SACs lying in close proximity to intensive 
agricultural activity. 

DAFM will engage with the NPWS to identify European Sites that may require a 
site-specific Nitrogen Action Plan. Following the identification of these 
European Sites, DAFM will undertake a study to assess the risk of ammonia 
deposition above critical levels and advise of any relevant localised restrictions 
or set back distances that may be required on a site by site basis.  
 

6 Part 4 Prevention of water 
pollution from Fertilisers and 
Certain Activities: General 
Mitigation 

Mitigation proposed is in respect of the capacity 
for inspection and enforcement served by the 
available personnel.  

There is a commitment that DHLGH undertakes a review and gap analysis of 
the resources available to the local authorities as ‘authorised persons’ under 
the NAP within the first year of the NAP.  This should include both a review of 
the number of resources provided by each local authority (relative to an 
indicator such as number of holdings) as well as an assessment of the 
technical ability (qualifications, training, experience, etc.) of these resources to 
undertake the roles assigned under the NAP.  Where gaps or inconsistencies 
are identified, the DAFM shall ensure that suitable training and/or funding is 
provided to the local authorities to ensure that there are sufficient and suitably 
trained authorised persons equipped to undertake the roles listed in Article 25. 

7 Part 4 Prevention of water 
pollution from Fertilisers and 
Certain Activities: Distances 
from a water body and other 
issues: 17 (1) 

The prescribed 2m separation distance for 
spreading of chemical fertiliser is considered to be 
unsupported by scientific evidence and is unlikely 
to be suitable to mitigate potential impacts to 
water quality within the freshwater environment. 

While the risk of nutrient migration overland and through soils may be low 
based on the current conditions, the EPA monitoring data indicates a number 
of catchments of concern in the south and east of the county whereby current 
nutrient levels within the water are high and increasing. These higher levels 
are attributed to the free draining soils within these catchments and within this 
migration pathway, the risk of failing to achieve WFD objectives in these areas 
is heightened. There is a commitment at the Interim Review stage for DAFM to 
undertake a review of the Article 17 set-back distances from natural waters in 
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No. Measure Assessment of Effects Mitigation Measures 
these catchments and more generally to identify the requirement for any 
increase of these distances in the NAP.    

8 Part 4 Prevention of water 
pollution from Fertilisers and 
Certain Activities: Distances 
from a water body and other 
issues: 17(8) ,(18) and (19) 

Concerns remain in respect of access to 
watercourses by livestock on holdings which have 
a stocking rate below 170kg nitrogen per hectare. 
Which could give rise to adverse effects. 

There is a commitment to consider or investigate at the Interim Review stage 
that a review is undertaken to establish the presence and proportion of farms 
within catchments showing declining water quality and which support 
watercourses designated as part of a Natura 2000 site, which are under the 
170kg nitrogen per hectare stocking rates. This review should also address the 
potential for implementing the measures at Article 17 (8), (18) and (19) to all 
farms within such catchments and more generally. Given the declining 
baseline, this review should be undertaken as a matter of urgency within six 
months of the NAP implementation. 

9 Part 4 Prevention of water 
pollution from Fertilisers and 
Certain Activities: 
Requirements for storage of 
silage bales 17(15) 

Need for clarity on the storage requirements for 
silage bales to prevent uncontrolled leakage 
losses to water/ground. 

There is a commitment to consider or investigate at the Interim Review stage 
that DHLGH and DAFM develop more detailed storage requirements for silage 
bales to supplement the 20m setback distance specified in the Regulation.  
This should include+ for the prohibition of the storage of unsealed silage bales 
in any unpaved areas within the holding.  In addition, restrictions on storage 
heights for bales and any other practice with potential to cause leakage should 
be addressed.  These requirements should be developed as part of the interim 
review for adoption. 

10 Part 4 Prevention of water 
pollution from Fertilisers and 
Certain Activities: 
Requirements as to manner of 
application of fertilisers, soiled 
water etc: 18 (2) d 

Concerns remain as to the subjectivity of the 
definition of the term heavy rain and the potential 
for misapplication giving rise to detrimental effects 
upon water quality through run-off. 

There is a commitment to consider or investigate prior to the Interim Review 
stage that a review is undertaken to establish a clear and applicable definition 
of the term ‘heavy rain’, which is easily applied to weather forecasts and 
enforceable.  Given the declining baseline, this review should be undertaken 
as a matter of urgency to inform the Interim Review of the NAP 
implementation. 

11 Part 4 Prevention of water 
pollution from Fertilisers and 
Certain Activities: Limits on the 
amount of livestock manure to 
be applied: 20 (1) 

Concerns remain as to the scientific basis of the 
proposed limit of 170kg nitrogen per hectare per 
year. This is not supported by an evidential basis 
and as such has potential to give rise to 
detrimental effects upon water quality. 

There is a commitment to consider or investigate at the Interim Review stage 
that further research is undertaken to establish whether the proposed 170kg 
nitrogen limit is sufficient to avoid or mitigate for adverse effects upon water 
quality arising as a result of farming practices within catchments with declining 
water quality, those supporting watercourses designated as part of a Natura 
2000 site or more widely. Given the declining baseline, this review should be 
undertaken as a matter of urgency within one year of the NAP implementation. 

12 Part 5 General: Keeping of 
records by occupier: 23 

There is some limited potential for confusion and 
misinterpretation of the stipulated record keeping 
giving rise to the incorrect application of 
measures within the NAP and associated 
detrimental impacts to water quality and Natura 
2000 sites. 

Appropriately worded guidance should be made available to ensure that the 
proposed record keeping requirements are fully met. Furthermore record 
keeping forms would be as simplified as possible to avoid confusion and 
inaccurate recording. 

13 Part 7: Implementation of 
Commission Decision and 
Schedule 5. 

While the 2021 NAP will include for a range of 
conditions for farms seeking a derogation, at 
Schedule 5, it is considered that poor 

Like the wider suite of NAP measures, the application of the scheduled 
conditions to farm holdings availing of the derogation should mitigate the 
potential for adverse effects upon water quality and effects associated with 
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No. Measure Assessment of Effects Mitigation Measures 
implementation of these may give rise to potential 
for likely significant effects where such farms lie in 
close proximity to or are closely hydrologically or 
hydrogeologically linked to European sites. This 
applies particularly in cases where the European 
sites is designated on account of a water 
dependant habitat or species, as identified at 
Table 6.4.  

airborne emissions. The measures are based on sound practice but the 
potential for adverse environmental impact largely lies with the implementation, 
enforcement and compliance with these measures.  DAFM currently undertake 
inspections of a minimum of 5% of holdings that have availed of the 
derogation.  It is recommended that this is increased to a minimum of 10% of 
inspections of holdings that have availed of the derogation and this target has 
been adopted by DAFM.  This doubling in enforcement effort by DAFM will 
promote compliance and reduce the potential for likely significant effects on 
European Sites. In addition, these inspections should be risk based and should 
focus on holdings with poor compliance rates, located with EPA Catchments of 
Concern, etc. 

Proposed 
Non-GAP 
Regulation 
Measures 

Review of the Agricultural 
Sustainability Support and 
Advisory Programme 
(ASSAP) 

The Agricultural Support & Advisory Programme 
(ASSAP) is a government/industry initiative 
established in 2018 and provided 30 Agricultural 
Sustainability Advisors, 20 of whom are funded by 
Government and 10 by the Dairy Industry. These 
Advisors are promoting on-farm best practice to 
farmers in 190 ‘Areas for Action’ in the current 
2nd cycle of the River Basin Management Plan 
which were identified by the EPA, where the 
status of the water is at risk of deteriorating.  
Farmers are availing of this service within the 
‘Areas for Action’ on a voluntary basis.  

It is noted that from 2022 onwards, the Dairy Industry have committed a further 
8 advisors to the programme which will continue its work in delivering for the 
stabilisation and improvement of water quality in primarily nitrogen sensitive 
areas of the country. Like the above mitigation, this voluntary mitigation 
measure will aid in driving compliance with NAP measures and reduce the risk 
of likely significant effects on European Sites. 
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5 HOW CONSULTATION FEEDBACK HAS INFLUENCED 
THE NAP 

5.1 Introduction 
An important facet of the development of the NAP has been comprehensive consultation. Consultation 
processes held in respect of the emerging NAP included: 

• Consultation on the SEA Scoping Report – refer to the summary of the process in Section 2 and the 
details below in Section 5.2; and 

• Public consultation on the draft NAP, the SEA Environmental Report and the associated Natura Impact 
Statement – see details below in Section 5.3. 

5.2 SEA Scoping Phase 
An SEA Scoping Report was prepared and issued to the statutory consultees to be used as the basis for 
statutory consultations in June 2021. The issues raised in the submissions from statutory consultees is 
presented in Table 5.1. 

5.3 Public Consultation Phase 
Four submissions were received from the SEA statutory environmental authorities, including: 

• Environmental Protection Agency (EPA); 

• Department of Agriculture, Food and the Marine (DAFM); 

• Department of the Environment, Climate and Communications (DECC); and 

• Geological Survey of Ireland (GSI) [Note: parent department is DECC]. 

The key issues raised and how they have been addressed in the final NAP are summarised in Table 5.2. 
In addition, a further 13 responses were received from other environmental groups, industry stakeholders 
and private individuals listed as follows: 

• An Taisce; 

• Irish Water; 

• IFA; 

• Irish Co-operative Organisation Society ; 

• Dairy Sustainability Ireland including Dairy Industry Ireland;  

• Dairygold; 

• Macra Na Feirme; 

• Friends of the Irish Environment; 

• Irish Creamery and Milk Suppliers Association (ICMSA); 

• SWAN Sustainable Water Network; and 

• Three private individuals (unnamed for GDPR purposes) 

A summary of the issues raised by each of these respondents is also included in Table 5.3.  

5.4 Screening of Final Changes to the Plan 
Table 5.4 contains the details of changes made to the final NAP and the screening assessment of these 
changes for SEA and AA.   
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It is noted that the GAP Regs prepared for adoption which form the basis of the screening do not include 
Part 7 (Implementation of Commission Decision) of the draft NAP addressed within the Environmental 
Report.  A decision on the derogation is pending from the Commission and if this derogation is granted by 
the Commission a separate statutory instrument will be prepared to cover Part 7. 

In addition, the Additional Good Agricultural Practice Measures addressed within the Environmental Report 
have not been altered by DHLGH and DAFM and are therefore not included in the screening in Table 5.4. 
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Table 5.1: Summary of Issues raised during SEA Scoping 

Consultee Summary of Points Raised  How these have been addressed in the NAP 
Environmental 
Protection Agency 
(EPA) 

• There is unequivocal evidence from reports by EPA and others that agriculture in 
Ireland is causing pollution and damage to ecosystems and biodiversity.  The 
sector is responsible for approximately a third of national greenhouse gas 
emissions and over 99 per cent of national ammonia emissions and is the largest 
significant pressure on our water resources.   

• It is clear from EPA published assessments of agriculture that urgent change is 
now required in the sector to ensure and ‘assure’ - its environmental 
sustainability.   

• Systemic change is required across the sector to address the challenges and as 
such it is important that the objectives of the Fifth Nitrates Action Programme 
aim to implement such change, as a priority, and monitor its progress. 

• Key findings of the 2019 Water Indicators Report were provided. 
• The NAP should recognise that there is a role for applying the principle of the 

‘right measure in the right place’ during implementation. The environmental 
measures proposed in the NAP should be targeted based on the needs in 
particular locations.  

• The Programme should look to introduce environmental measures that will have 
multiple benefits, e.g. benefits for climate and biodiversity as well as for water 
quality. 

• Chapter 13 of the State of the Environment Report (SOER2020) addresses the 
challenges facing the Irish environment as a result of agriculture and there is a 
need for more holistic farm management practices and the adoption of a water 
catchment-level management approach, encompassing all environmental 
pressures. 

• Chapter 7 of the SOER2020 focuses on water quality and the need to improve 
the water environment and tackle water pollution locally at a water catchment 
level.  The relevant aspects of Chapter 7 should be taken into account in 
preparing the SEA Environmental Report and the Programme. 

• The SOER2020 key messages are also linked to a number of the UN’s 
Sustainable Development Goals, in particular Life below Water, Life on Land and 
Climate Action. Addressing and implementing these actions will be important in 
delivering environmental protection and promoting sustainable agri-food system 
in Ireland. In finalising the Programme and integrating the findings of the SEA 
into the Programme, the relevant recommendations, key issues and challenges 
described in the EPAs SOER2020 should be taken into account.   

• The relevant objectives and policy commitments of the National Planning 
Framework, Agri-Food Strategy to 2030 and the 3rd River Basin Management 
Plan, in preparation, should be aligned with and considered, as appropriate. 

• A detailed representation of the baseline water quality, biodiversity 
and air quality trends (and the contribution of agriculture to these 
trends) is presented in Chapter 5 of the SEA and within the NIS.  
These baseline trends have informed these assessments which 
have then been reflected in the evaluation of the draft NAP.  

• Agreed and the SEA/AA evaluation have identified that while the 
measures are generally sound in terms of environment al protection 
there is a need for greater enforcement which is now committed 
under the NAP.    

• This systemic change may be delivered through the enhanced 
inspection and enforcement regime. 

• Noted and addressed within the SEA. 
• Noted and spatial restrictions have been implemented within the 

NAP to represent the variance in rainfall levels. 
 
• The co-benefits for water quality, biodiversity and air quality from N 

use is well established in the SEA and measures such as 
Agclimatise Action 1 to ‘Reduce chemical nitrogen use to an 
absolute maximum of 325,000 tonnes (annually) by 2030, with an 
interim target of 350,000 tonnes by 2025’ is such an example. 

• SOER2020 is a key reference for the environmental baseline and the 
challenges posed by agriculture are noted and this has been 
reflected in the enhanced inspection/enforcement regime coupled 
with a broader tightening of NAP measures. 

• As above. 
 
 

• The SDG are referenced in the environmental analysis of the NAP as 
suggested by the EPA. 

 
 
 
 
 

• Each of these supporting documents is referenced for analysis in 
Chapter 4 of the SEA. 
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Consultee Summary of Points Raised  How these have been addressed in the NAP 
• The NAP should clearly set out the scope, remit and implementation related 

elements of the NAP and these will have implications for the SEA, in terms of 
guiding the level of assessment applicable at the appropriate level for the NAP.  

• All recommendations from the SEA and Appropriate Assessment processes, 
including mitigation measures, should be integrated in the NAP. 

• The NAP should include a commitment to implement the environmental 
monitoring programme and associated reporting. 

• In between review periods for the NAP, the EPA recommend that NAP-related 
implementation and environmental monitoring reports are published annually, or 
biennially, as appropriate. 

• The SEA-related monitoring should address positive, negative and cumulative 
effects where they are likely to occur and should include provision for on-going 
review to facilitate an early response to any environmental issues that may arise. 
The SEA Environmental Report should specify the monitoring frequency and 
responsibilities and include provisions for reporting on the monitoring. To avoid 
duplication in data collection, the same indicators should be used for the plan-
related and SEA-related monitoring where possible. 

• Establishing an Environmental Working Group would provide for oversight of the 
environmental monitoring and reporting. The arrangements in place for the 
implementation stages of plans such as the Offshore Renewable Energy 
Development Plan (OREDP) and Food Wise 2025 may be worth considering, as 
appropriate.   

• The EPA recommend including schematics in the NAP and SEA Environmental 
Report, showing the links and key inter-relationships with other key relevant 
national, regional, sectoral and environmental plans, e.g. River Basin 
Management Plans, Agri-Food Strategy to 2030, CAP Strategic Plan.   

• As a key programme related to both agriculture and water policy management 
for the country, it will be important that the messages conveyed within the 5th 
NAP are consistent with the environmental objectives in other national 
agricultural and water related plans, ensuring a balanced integrated approach to 
the management of agriculture and water into the future. 

• Scope of the Regs included in Regulation 2 – elements with 
particular focus for the SEA included in Section 2.8 of the 
Environmental Report. 

• Noted and the measures listed in this Statement show how these 
have been adopted within the NAP. 

• Not included in the GAP Regs but this is included in the wider NAP 
documentation for agreement with the Commission. 

• There is a proposed Interim Review period between the 5th and 6th 
NAP to allow for the evaluation and reporting of the efficiency of NAP 
measures. 

• The SEA monitoring regime is presented in Chapter 7 of this 
Statement. 

 
 
 
 

• Under Article 29, the EPA is required to prepare at four-yearly 
intervals a report in accordance with Article 10 of the Nitrates 
Directive and submit such report to the Minister.  This report focusses 
on the environmental impact and is used to inform the NAP review. 

 
• Such graphics are shown in the SEA but are not appropriate in the 

GAP Regs. 
 
 
• Supporting policy documents are referenced for analysis in Chapter 

4 of the SEA and taken into account in the analysis. 
 

 

Inland Fisheries 
Ireland (IFI) as a 
division of the 
Department of 
Environment, 
Climate and 
Communications 
(DECC) 

• The role of the Water Framework Directive and the protection of aquatic 
ecosystems requiring that surface water systems be protected on a catchment 
basis. 

• Article 5 of the 2009 Surface Water Regulations requires that a public authority, 
in performance of its functions, shall not undertake those functions in a manner 
that knowingly causes or allows deterioration in the chemical or ecological status 
of a body of surface water. 

• WFD monitoring has identified agricultural diffuse and point source pollution as 
the most significant risk to surface waters and a significant pressure in 780 

• Noted and addressed within the SEA – the GAP Regs are developed 
under the WFD. 

 
• DHLGH and DAFM are aware of the obligations of Article 5 of the 

2009 Surface Water Regulations and the GAP Regs are developed 
in knowledge of this obligation. 

 
• Water quality trends have been considered in the preparation of the 

draft NAP and the environmental documentation as relevant. Refer 
in particular to Chapter 5 of the Environmental Report.  
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Consultee Summary of Points Raised  How these have been addressed in the NAP 
(53%) of the 1,460 water bodies identified as At Risk of not meeting their 
environmental objective.  

• Water quality indicators include the presence of high phosphate, nitrate or 
ammonium concentrations related to agricultural practices; key risks include the 
presence of surface-flow pathways for nutrients, chemicals (fertilizers, 
pesticides, herbicides etc.) and sediment to surface waters, land drainage with 
associated siltation, instream habitat impacted by riparian zone management 
and agricultural abstraction pressures. 

• The key pressure on water bodies continues to be agriculture (including nutrient 
run-off). There also continues to be a decline in the number of water bodies that 
are reaching or maintaining High ecological status, with only 20 sites reaching 
Q5 status in 2020 compared to 500 water bodies 30 years ago and an increase 
in the number of polluted water bodies. 

• The need to reconsider actions and approaches to achieve better outcomes. 
One such area is that of derogations. While the importance of derogations to the 
dairy sector is recognised, the implications for water quality and ecosystem 
health of allowing increased Nitrogen and Phosphorus in sensitive catchments, 
even with a Nutrient Management Plan (NMP) in place, is a significant challenge. 

 
 
• Several measures in the fifth NAP are designed to reduce the losses 

of N and P to the environment through tightening of existing 
measures and/or inclusion of new measures to protect water quality. 

 
 
• Again, this baseline is noted in Chapter 5 of the Environmental 

Report and has been used to inform the analysis of the NAP and the 
mitigation measures prescribed. 

 
 

• As noted above, several measures in the fifth NAP are designed to 
reduce the impact to the environment through tightening of existing 
measures and/or inclusion of new measures to protect water quality.  
In relation to derogations, the Commission have signalled a 
tightening of these measures against the environmental baseline 
reported. 

Geological 
Surveys Ireland 
(GSI) as a division 
of the Department 
of Environment, 
Climate and 
Communications 
(DECC) 

• GSI would welcome the inclusion of IUCN Guidelines for geoconservation in 
protected and conserved areas.  This best practice guideline, number 31 in the 
series, is the first to address a fundamental part of nature - geodiversity and 
geoheritage and its protection and conservation following the broadening of the 
IUCN definition of a protected area to embrace all of nature. 

• GSI has a number of programmes and projects with datasets that may be 
relevant to the assessment and should be considered and a list of same was 
provided. 

• SEA objectives appear to be very ‘high level’ objectives and presume they will 
be broken down into more detail through the SEA process.  

• Objective 3: ‘Safeguard soil quality and quantity’, is very broad and general and 
GSI recommend making reference to key soil functions and threats as described 
in the EC Soil Strategy Roadmap. 

• The consideration of these guidelines has been taken into account in 
the environmental analysis of the NAP.   

 
 
 

• GSI datasets have been referenced and reported, in particular, in 
Chapter 5 of the Environmental Report relating to baseline. 

 
• Given the national scope of the NAP, ‘high level’ objectives are 

deemed appropriate and were retained for the SEA analysis. 
• Soil quality was included as a reference to wider soil function and 

this objective has remain unchanged in the SEA analysis.   

Department of 
Agriculture, 
Environment and 
Rural Affairs 
Northern Ireland 
(DAERA) 

• DAERA has published the Draft River Basin Management Plan for the 3rd cycle 
period that runs from 2021-2027; this is currently being consulted upon but may 
be worth considering for potential transboundary effects. 

• DAERA also make reference to a number of relevant policies including the 
Biodiversity Strategy for NI to 2020, the draft Environment Strategy and the draft 
NI peatland policy. 

• DAERA also provided reference and links to datasets such as the Northern 
Ireland State of the Environment Reports and Northern Ireland Environmental 
Statistics Reports. 

• Northern Ireland water quality policy (including the Draft River Basin 
Management Plan) has been referenced for consideration in 
Section 4.5 of the Environmental Report.   

• Supporting Northern Ireland policy has also been considered in the 
development of the baseline and analysis in the SEA and AA. 

 
• These links and references were noted and considered within the 

environmental assessment. 
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Consultee Summary of Points Raised  How these have been addressed in the NAP 
• Potential for transboundary impacts such as the potential disturbance to/impact 

on NI/RoI migratory/mobile species such as salmon within the Lough Melvin 
Special Area of Conservation which lies within both Northern Ireland and the 
Republic of Ireland.  

• Bird species that will cross the border should be given consideration.  
• Cross border peatlands, river basins, European sites in Northern Ireland 

adjacent to or with pathways to the Republic of Ireland and other landscape 
types also require special attention as ecological functionality and ‘views’ of 
landscape cross political boundaries. 

• The need to include drinking water in the assessment of Population and Human 
Health (PHH). 

• Inclusion of the North Atlantic Salmon Conservation Organisation (NASCO), 
Convention for the Conservation of Salmon in the North Atlantic Implementation 
Plan for the period 2019 – 2024. This an international commitment for both 
Northern Ireland (as part of the UK) and the Republic of Ireland (as part of the 
EU). 

• The UK Marine Policy Statement, the draft Marine Plan for Northern Ireland and 
the Marine Act (Northern Ireland) 2013 should be considered in relation to 
relevant marine transboundary legislation, plan, policies and programmes. 

• Transboundary impacts are acknowledged at the outset to Chapter 5 
(Baseline) of the Environmental Reports and referenced throughout. 

 
• Potential transboundary impacts to birds (and SPA) are addressed in 

the NIS. 
• Transboundary biodiversity and landscape impacts have been 

acknowledged and addressed in the environmental analysis. 
 

• Drinking water has been addressed under the PHH heading within 
the Environmental Report. 

 
• This document has been considered in the environmental analysis 

presented but no significant impact was noted or reported.  
 
 

• This document has been considered in the environmental analysis 
presented but no significant impact was noted or reported. 

 
Table 5.2: Statutory Consultees Responses from Public Consultation 

Consultee Summary of Points Raised  How this has been addressed in the NAP 
Geological Surveys 
Ireland (GSI) as a 
division of the 
Department of 
Environment, Climate 
and Communications 
(DECC) 

• GSI recommend that datasets provided by GSI be used when 
conducting EIAR, SEA, planning and scoping processes.  

• Datasets should be attributed correctly to ‘Geological Survey 
Ireland’.  

• Specific reference to the availability of GSI datasets has been added to Chapter 
8 of this Statement (Addendum to the Environmental Report). 

• The maps using GSI data as part of the baseline for the SEA ER included full 
attribution as follows: Geological Survey Ireland Contains Irish Public Sector 
Data (Geological Survey Ireland) licensed under a Creative Commons 
Attribution-Non Commercial-No Derivatives 4.0 (CC BY-NC-ND 4.0) 
International Licence. 

Environmental 
Protection Agency 

Comments on the NAP for Plan Consideration 
• The EPA recognises the importance of the agriculture sector to 

the rural economy. 
• The 4th Nitrates Action Programme has not delivered the 

required water quality outcomes: agriculture remains the most 
significant pressure with excess nutrients impacting on water 
quality and trends going in the wrong direction. 

• Note that much of the issues raised by the EPA following the public consultation, 
as listed, are in line with the issues raised by the EPA during the SEA Scoping 
consultation (Table 5.1).  As such, this table details any additional measures 
and responses addressed as part of any new issues raised by the EPA in this 
consultation event.   

• This has been addressed under compliance and a National Agricultural 
Inspection Programme will be put in place with a stronger role from the EPA in 
overseeing the programme. This role has been strengthened in Article 29(6) and 
in more detail in Section 5.2.2 of the ‘Overview of Irelands Fifth Nitrates Action 
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Consultee Summary of Points Raised  How this has been addressed in the NAP 
• The evidence shows that water quality problems are not just a 

concern for the more intensive farms but are relevant to all 
farmers. 

• At the farm scale, it is not just farm intensity that drives water 
quality outcomes, but also soil type, climatic conditions and farm 
practice. 

• One size fits all approach will not be adequate to achieve the 
outcomes we need; measures need to be targeted specific to the 
soils and risks on the farm. 

• Agricultural and other land management practices are causing 
significant problems for water quality, air quality, nature and 
climate change and risking the reputation of Ireland as a food 
producing nation with strong environmental credentials. 

• The current levels of non-compliance with existing minimum 
statutory standards are unacceptable (ASSAP, 20211).  

• Achieving compliance with minimum standards should be a 
central tenet and precondition that underpins any interaction the 
sector has with the State or the State’s financial resources, i.e. 
Basic Payment Schemes. 

• Securing compliance with all existing and new regulations needs 
to be given priority.  

• Full suite of enforcement tools should be utilised, including 
support and advice, incentives, penalties, and a strengthened 
enforcement and inspection regime. 

• Measures need to be more targeted to achieve our water quality 
objectives. They must be joined up and aligned across 
agricultural and environmental policies to achieve multiple 
environmental benefits. These actions must be substantial and 
sustained with full accountability. 

• Recognising the opportunities available for Ireland in getting it 
right and being able to prove its credentials as a world leader in 
sustainable, low carbon and environmentally friendly agriculture 
and land management. 

• This will require an increased focus on capturing and recording 
farm activity data to help build the evidence base and 
understanding of what measures are working and where, so that 
the ask of farmers can be better targeted in the future. Better 
data are also important to support the greenhouse gas and air 
pollutant inventories. 

• The NAP needs alignment with other Plans and Programmes. 

Programme’ Report. Inspections will be targeted taking environmental risk into 
consideration.  

• A commitment has been made by DHLGH to issue a circular on the National 
Inspection Programme to the EPA and local authorities outlining that an 
increased emphasis on follow up inspections, enforcement notices, prosecutions 
and penalties are required.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
• The draft RBMP refers to the actions of the NAP and this will be the case for the 

final RBMP.  
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Consultee Summary of Points Raised  How this has been addressed in the NAP 
• It is important that the recommendations of the SEA are fully 

considered in the NAP. This is particularly important given that the 
NAP is the key mechanism for controlling agricultural practices to 
protect water quality. 

• The NAP should also provide a clear indication of how these 
mitigation measures will be implemented, included the timely 
provision of adequate resources.  The mitigation measures and 
recommendations from the SEA Environmental Report should be 
incorporated into the NAP. 

• The NAP would benefit from the inclusion of a section or chapter 
related to ‘Environmental Assessment’ showing how the 
assessment process and the SEA recommendations have been 
integrated into the NAP. In particular, the NAP should include 
clear commitments to implement the recommendations and 
mitigation measures identified in the SEA.   

• Similarly, the NAP should include an additional table related to 
how the findings and recommendations of the Appropriate 
Assessment have been reflected in the final plan. 

• Any future amendments to the NAP should be screened for likely 
significant effects, using the same method of assessment applied 
in the ‘environmental assessment’ of the NAP. 

• Introduction fails to address to air pollution, specifically ammonia 
emissions, of which agriculture is responsible for over 99%. There 
is no reference of the role of the National Air Pollution Control 
Plan to address the issue of air pollution. 

• Ammonia and Other Emissions to Air 
- It should be noted that the National Emissions Ceilings Directive 

as discussed in Section 2.6: Ammonia and Other Emissions to Air 
is now referred to as the National Emission Reduction 
Commitments Directive (Directive 2016/2284/EU). 

- The NAP should refer to the most up to date EPA national 
emissions inventory data.  

- The policy context for ammonia and other emissions to air should 
include reference to the ‘Fit for 55’ package, in particular the 
legislative proposals and policy initiatives relating to emissions 
reduction targets and Emissions and removals from land use. 

• Chemical Fertiliser Register 
- Need to share details of the ‘slurry movement register’ and 

‘Chemical Fertiliser Sales register’ with Local Authorities and also 
other Government departments and agencies who are tasked with 
protecting water quality for assessing compliance. 

• These changes are noted in this SEA Statement. 
 
 
 
• As noted in this SEA Statement in Section 4.2. 
 
 
 
• This is not possible in the GAP Regs but is documented in this Statement. The 

‘Overview of Irelands Fifth Nitrates Action Programme’ Report’s purpose is 
provide the context and policy setting for the Fifth NAP and to demonstrate the 
new measures added since the Fourth NAPs. These new measures are shown 
in Section 5 of the Report.  

 
• These have been considered where appropriate in the NIS and therefore 

considered in the NAP. 
• Changes from the draft NAP to the final NAP are screened in Table 5.4 of this 

Statement.  
 
• Ammonia emissions and the role of agriculture are addressed in Section 5.3.5 

of the Environmental Report including the reference to the role of agriculture.  
Specifically Figure 5.10 references the National Air Pollution Control 
Programme  

 
• The commitments under Directive 2016/2284/EU are listed in Table 5.7 of the 

Environmental Report along with the associated emission reduction 
commitments. 

 
• Latest EPA emissions inventory is 2018 as noted in Table 5.7 of the 

Environmental Report. 
 
• The ‘Fit for 55’ package is more related to climate policy and the relevant 

climate policy and implications for N2O from agriculture are presented in 
Section 5.23.2 of the Environmental Report.   

 
• The sharing of this register is currently under review with DAFM. 
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Consultee Summary of Points Raised  How this has been addressed in the NAP 
- Considering expanding the model developed for the ‘slurry 

movement register’ or ‘chemical fertiliser sales register’ to include 
the recording of sewage sludge and industrial sludges so that all 
chemical and organic fertilisers are fully tracked and the 
information is available to DAFM, LAs, EPA, etc 

- The EPA’s control of organic sludges is limited to the control of the 
sludges that arise from licensable activities (Industrial 
Emission/Industrial Pollution Control Directives activities). The 
control is limited to regulation of the generation, management and 
storage of the sludges on the licensable sites and does not extend 
to the farms where it is used as fertiliser. 

Comments on the SEA for Plan Consideration:  
• General 
- The mitigation measures proposed in the SEA ER relate 

specifically to various articles in the Good Agricultural Practice 
Regulations and not ‘Ireland’s Draft Nitrates Action Programme’. 

- The Good Agricultural Practice Regulations were not published by 
DHLGH as part of this public consultation process. This somewhat 
reduces the level of clarity on the status, contents and 
implementation of the NAP.  

- The mitigation measures and recommendations from the SEA ER 
should be incorporated into both the NAP and the Good 
Agricultural Practice Regulations. 

- Intensive agriculture has a specific meaning in national 
environmental regulatory legislation (large pig and poultry 
installations). The wider issue of livestock production and 
increased bovine population is the larger concern. This needs to 
be clarified in the NAP. 

- Figures and graphics in the SEA Environmental Report that are 
illegible and should be updated with clearer reproductions. 

• Alignment with Plans & Programmes 
- Section 4.6.1 of the SEA Environmental Report (Other Relevant 

Policy Areas) would benefit from inclusion of reference to the 
national land use evidence review which commenced in 2021. 

- We welcome the inclusion and discussion relating to the UN 
Sustainable Development Goals (SDG) in the SEA Environmental 
Report. There is merit, however, in also considering Goal 3: Good 
Health and Wellbeing and the relevant links between the NAP and 
air, water, soil pollution and human health. 

 
 
 
 
• A key NAP measures is a review of sludges and sewage movement to be led by 

the EPA. Section 5.3.5 of the ‘Overview of Irelands Fifth Nitrates Action 
Programme’ Report. 

 
 
 
 
• The mitigation measures resented relate to both existing measures under the 

2017 to 2020 GAP Regulations coupled with mitigation for new measures 
imposed to the draft NAP for consultation. 

• The department published an unofficial consolidated version of the 2017 to 2020 
Regs (Link: https://www.gov.ie/en/consultation/0b39f-public-consultation-on-
irelands-nitrates-action-programme/) which was used as the basis for the 
assessments.  New measures imposed by the 5th NAP were included in the 
consolidated Regs and agreed with DHLGH to facilitate the environmental 
assessment. 

• Mitigation measures included in the NAP as presented in Section 4.2 of this 
Statement. 

• The term ‘intensive’ is currently not employed in the GAP Regs.  Within the 
Regs the scaling of requirements and risk is denoted through the stocking rate 
values which is in line with the EU standards. 

 
• Point noted, the requirement to maintain report sizes below 10MB for greatest 

accessibility has led to a compromised of graphic quality which will be resolved 
in this Statement.  

• Noted on the national land use evidence review and this has been considered 
with no changes to the impact analysis provided in the Environmental Report 
and NIS. 

• Agreed and SDG Goal 3 is included in the Objectives for the SEA analysis in 
Table 6.1 of the Environmental Report. 

 
 
 
 

https://www.gov.ie/en/consultation/0b39f-public-consultation-on-irelands-nitrates-action-programme/
https://www.gov.ie/en/consultation/0b39f-public-consultation-on-irelands-nitrates-action-programme/
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- With respect to air quality and SDG Goal 11 (Sustainable cities 

and Communities), clarity should be provided in terms of the 
relationship between agriculture and this SDG Goal. 

- There is no SDG relating to landscape issues, the SEA 
Environmental Report should be cognisant of the overall SDG 
tenet that land be appropriately managed to achieve social, 
economic and environmental objectives. 

- The SEA Environmental Report includes references to EU wide 
biodiversity data which is useful. However, the data should be 
supplemented with relevant Irish data to create better context for 
the concerns at hand. 

• Air Quality 
- Table 5.2 refers to fertiliser use as the main source of ammonia 

emissions in Ireland. Manure management, including land 
spreading of manures, is the largest source of ammonia emissions 
– this point should be reflected throughout the document. 

- The discussion should clarify that the revised National Emission 
Reduction Commitments Directive (Directive 2016/2284/EU) 
assigns percentage emission reduction commitments rather than 
absolute value targets. The most up-to-date information should be 
referred to in the SEA Environmental Report.  

- SEA Environmental Report focuses on the transboundary 
emissions of ammonia. However, focussing on transboundary 
issues ignores more localised issues and, in particular, breaches 
in critical levels and critical loads at Natura 2000 sites across the 
country as a result of ammonia and nitrogen emissions. 

- Breaches of these levels has potential to impact biodiversity and 
habitat health at these Natura 2000 sites. These Natura 2000 
issues need to be recognised and assessed. 

• Waste 
- The SEA Environmental Report needs to recognise the value of 

manures in the circular economy (when used appropriately) 
unburdened by a designation, or viewed, as waste. 
 
 

• Alternatives 
- The analysis of the alternative stocking rates could present a less 

imbalanced scenario. In particular, the preferred alternative could 
discuss further environmental data to support the selection of the 
alternative to maintain the current stocking rates.  

• As above, included in the Objectives for the SEA analysis in Table 6.1 of the 
Environmental Report. 

 
• Noted, the Environmental Report includes for landscape to be assessed under 

SDG Goal 11, TARGET 11.4: strengthen efforts to protect and safeguard the 
world’s cultural and natural heritage.  

• The SEA Environmental Report and the NIS include references to the National 
Biodiversity Action Plan 2017-2021, the SOER Nature Chapter and includes 
details of European and Nationally designated sites within Ireland.  In particular, 
the NIS identifies nutrient sensitive species and habitat of concern and 
relevance to the NAP. 

• The potential implications for ammonia emissions to atmosphere is noted 
throughout Chapter 7 (alternatives) and Chapter 8 (assessment) of the 
Environmental Report. 
 

• As noted above, these emission reduction targets are listed in Table 5.7 of the 
Environmental Report along with the associated emission reduction 
commitments. 

 
 
• Nitrogen emissions in total and the potential for impact on Natura 2000 sites has 

been addressed in full in the NIS and a mitigation measure to regulate same has 
been included in the NIS (mitigation 5, Table 4.3) in line with recent EPA 
research.   

 
 
 
• This circular model is noted and recorded in Table 5.1 of the Environmental 

Report; ‘The NAP provides for a largely circular model for animal manures on 
farms in line with EU policy. Animal manure ‘waste’ is reused on farms as 
fertiliser thereby eliminating the need for further waste management. In this 
regard, the NAP supports this circular model and mitigates the generation of 
manure wastes on farms.’ 

 
• This Teagasc paper has been reviewed and has informed the alternative 

analysis on stocking rates (Section 7.5.2 of the Environmental Report).  This 
report showed marginal gains (a 2.7% reduction on nitrogen leached) by 
reducing the stocking rate from 250kg/ha/yr (equivalent to 2.74 cows/ha) to 
230kg/ha/yr (equivalent to 2.52 cows/ha).  Overall, the results presented 
suggests some marginal gains in applying a reduced stocking rate and this has 
been considered in the evaluation.  It is noted that the evaluation is multi criteria 
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- Teagasc recently published a paper ‘The Impact of Nitrogen 

Management Strategies within Grass Based Dairy Systems’ 
(Teagasc, 20214) that may be useful to further inform the selected 
preference for the stocking rate. 

- The selection of the strategic alternative to seek a derogation for 
grassland farms would benefit from further justification on 
environmental grounds, for example reference to the benefits of 
the controls required under the derogation. The justification would 
also benefit from indicating where environmental baseline 
knowledge has improved to inform the selection of the preferred 
alternative, e.g. better evidence in relation to pressures such as 
water quality and biodiversity. 

- The discussion on alternatives refers (page 107) to the Teagasc 
National Farm Survey 2019. The 2020 survey has been published 
and should be reflected in the discussion. 

- As per our comments at the SEA scoping stage, the analysis of 
the alternatives would have benefited from referring to the 
alternatives considered under the environmental assessment of 
the Fourth Nitrates Action Programme and how they differ to those 
considered under the current proposed iteration. 

- The alternatives should be assessed against the ‘Strategic 
Environmental Objectives’ identified in the SEA Environmental 
Report. 

• Mitigation 
- Chapter 8 of the SEA Environmental Report includes an extensive 

list of detailed mitigation measures. However, these mitigation 
measures specifically relate to articles of the draft regulations 
which are not available for consultation. Therefore, it is not 
possible to see if the mitigation measures recommended from the 
SEA have been integrated into the draft NAP. 

- The mitigation measures should reflect the significant resources 
that DAFM is placing in Earth Observations rather than placing the 
emphasis on other bodies such as EPA and Teagasc. 

• Monitoring 
- The Monitoring Programme should be flexible to take account of 

specific environmental issues and unforeseen adverse impacts 
should they arise during implementation. 

- If the monitoring identifies adverse impacts during the 
implementation of the NAP, DHLGH should ensure that suitable 
and effective remedial action is taken. 

- The implementation of the NAP should include provisions for 
annual reporting on implementation of the NAP commitments. The 

and includes for both impacts to the natural environment as well as material 
assets.  On balance, the marginal gains offered by the reduced stocking rate 
would have more significant adverse material asset impacts as presented for the 
alternative assessment.  

• As above, the consideration of the alternative derogation strategies (Alternatives 
S3, S4 and S5) is based on a multi-criteria balance of impacts between the 
natural environment and material assets.  The justification for the alternative 
chosen (S3) and the potential for adverse impacts are further considered in 
Chapter 7 of this Statement and suitably mitigation in Section 4.2 of this 
Statement. 

• Noted and the Teagasc National Farm Survey 2020 Sustainability Report has 
been reviewed (refer Section 8 of this Statement) to inform the post consultation 
update of the NAP and this Statement. 

• A review of the alternatives for the fourth NAP was undertaken as part of this 
assessment but a revised approach was adopted for this SEA processes to 
provide for an alternate approach.  

 
• All alternatives and measures have been assessed against the Strategic 

Environmental Objectives identified in Chapter 6 of the Environmental Report. 
 
• A Revised suite of SEA and AA mitigation, including the rewording of the 

Regulations, is included in Chapter 4 of this Statement. 
 
 
 
• As noted earlier, the bulk of the enhanced mitigation and inspection regime (as 

well as other supplementary measures) will sit with the DAFM for 
implementation. 

 
 
• Noted and the programme has been devised as such.  In addition, the Interim 

Review will allow for a more structured analysis of the measures to to take 
account of specific environmental issues and unforeseen adverse impacts. 

• Interim review will be undertaken (Art 28(1)) which will also consider water 
quality. 

 
• As above, there is a proposed Interim Review period between the 5th and 6th 

NAP to allow for the evaluation and reporting of the efficiency of NAP measures. 
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NAP implementation, monitoring and reporting should be aligned 
with the environmental monitoring and reporting required under 
the SEA legislation. This will assist in evaluating the 
environmental performance of the Strategy. 

Department of 
Agriculture, Food and 
Marine  

• Engagement should be sought with the fishing industry and other 
relevant stakeholders. 

• The Common Fisheries Policy (CFP) is the mechanism by which 
EU fisheries are managed. The EU’s goals for sustainable 
fisheries are supported through the CFP. 

• All parties (including the fishing industry) have the opportunity to engage on the 
NAP through the statutory public consultation exercise. 

• The Common Fisheries Policy is acknowledged and has been considered in the 
baseline (Chapter 5) of the Environmental Report. 

Department of 
Agriculture, 
Environment and 
Rural Affairs 
Northern Ireland 
(DAERA) 

• DAERA acknowledge that given the strategic nature of the plan, 
specific locations for environmental effects are unknown and as 
such, detailed, specific environmental assessment is not 
possible within the NIS. 

• Further detailed assessment and consultation with DAERA will 
be required should future projects/programmes be proposed that 
may have transboundary effects on Northern Ireland. 

• Following the decision of the United Kingdom to leave the 
European Union, the collective term of ‘Natura 2000’ sites are 
now known as ‘National Site Network’ in the United Kingdom, 
including Northern Ireland. 

• Consideration for potential transboundary effects of the NI Draft 
River Basin Management Plan for the 3rd cycle period that runs 
from 2021-2022. Due to be finalised on the 9th April 2022. 

• The Water Environment (Water Framework Directive) 
Regulations (Northern Ireland) 2017 requires NIEA to protect the 
status of the water bodies from deterioration and where 
necessary and practicable to restore water bodies to good status. 
The Plan must ensure that the environmental objectives for water 
bodies in Northern Ireland are not compromised as a result. 

• DAERA welcome the consideration to Drinking Water Protected 
Areas. 

• DAERA notes impacts of catchments which are transboundary 
have not been considered.  

 
 
 
• The primary water undertaker in Northern Ireland should be 

made aware of the Nitrates Action Programme for integration into 
the water safety management plans. 

• Noted and acknowledged as part of the environmental assessment. 
 
 
 
• Noted and it is acknowledged that Northern Ireland us currently preparing a 

Nitrates Action Programme with similar measures for the protection of water 
quality. 

• Noted in the NIS. 
 
 
• Noted and included in the assessment of the baseline and assessment in both 

the SEA and AA. 
 
• Noted and included in the assessment of the baseline and assessment in the 

SEA. 
 
 
 
• Noted and included in the assessment of the baseline and assessment in the 

SEA. 
• The SEA has not excluded any catchment from the assessment but has 

focussed on the catchments of concern with elevated nitrogen concentrations 
(Figure 7.2 Environmental Report) where the free draining soils in the south east 
have the greatest impact.  Catchments which are transboundary have been 
considered but are shown to be at a lower risk. 

• Noted and the final NAP and Regs will be published to facilitate future 
integration. 
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• The requirements of the UK’s Climate Change Committee’s Sixth 

Carbon Budget should be considered. 
• UK Climate Risk Independent Assessment 2021 identifies the 

risk and opportunities posed by climate change over the next five 
years should be considered. 

• EU and national climate policy have been identified and described within the 
Environmental Report to reflect the potential for mitigation (N2O emissions) and 
adaption considerations for the NAP.  Irish agriculture is not bound by UK policy 
or targets but the wider transboundary impact and EU target setting are applied 
and relevant.  

 

Table 5.3: Other Responses from Public Consultation 

Consultee Summary of Points Raised  How this has been addressed in the NAP 
Individual • Effectiveness of NAP measures is achievable through enforcement of 

the existing measures. 
• Additional financial burden should not be placed on farmers adhering 

to the existing NAP measures. 
• The respondent supports record keeping of purchases. 
• Prohibit spreading of artificial fertiliser until March 31st. 

• The NAP includes for an enhanced enforcement and inspection 
regime to drive compliance with the NAP measures. 

• Financial burned to famers is included as a criteria (MA) in the 
analysis presented in the Environmental Report.   

• Prohibition on the spreading of chemical fertiliser are specified in 
Schedule 4 of the GAP Regs on a regional basis based on rainfall 
patterns. 

An Taisce 
(Comments on the 
NAP) 

• Derogation for Ireland should not be renewed. 
 
 
• An Taisce submit that given the consistent breaches of the Nitrates 

and Water Framework Directive, and the NECD for ammonia, it is only 
a matter of time before legal action is taken in Ireland.  

• Proactive action to reduce stocking rates will reduce the drastic and 
sudden impact on the farming sector if legal action is taken against 
the nitrates derogation. 

• Relationship between derogation farms and the nutrient enrichment of 
water is not provided for this assessment. 
 

 
• Intensive non-derogation farms should be critically reviewed in light of 

water quality issues and Teagasc modelling. 
• Ireland cannot stay within likely sectoral limits with current cattle 

numbers, and proposed reductions in the suckler herd will not 
address the water quality impacts as a result of cattle density in the 
south and south-east of the country, which is predominantly dairy 
focused. Nor will it be sufficient to reduce the GHG or ammonia 
emissions, given that methane and ammonia emissions increase with 

• DHLGH and DAFM are required to engage with the Commission on 
the derogation and the Commission will make a determination on 
what, if any, derogation is available to Irish farmers. 

• Noted. 
 
 
• The declining water quality baseline is noted in the environmental 

assessments and has been used to specify mitigation and/or the 
strengthening of the prescribed NAP measures. 

• The July 2021 Teagasc report on the ‘The Impact of Nitrogen 
Management Strategies within Grass Based Dairy Systems’ 
addresses this issue and has been referenced in the environmental 
assessments. 

• As noted above, several of the NAP measures have been 
strengthened to reduce the risk of nutrient losses and to provide for 
greater environmental protection. 

• Noted – the observed increases in herd numbers (in particular dairy) 
over the past decade is shown to have a corresponding increase in 
nitrate levels in Irish waters.  The scope for change within the NAP is 
for greater compliance with the enhance water protection measures 
contained within the NAP and these are presented in Section 5.2.2 of 
‘An Overview of Irelands Fifth Nitrates Action Programme’ and Article 
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milk output. Replacing suckler cattle with dairy cows will result in 
increased nitrogen emissions to air and water. 

• An Taisce acknowledge that while this is a program level NIS, and not 
site specific, as the regulations are currently drafted there is no 
provision for site specific AA or EIA assessments for individual farm 
expansion, for non-infrastructural intensification, or on foot of a 
derogation licence application. The measures in the new GAP 
regulations are the only mechanism for legal environmental checks 
and balances, any uncertainty cannot be left to be dealt with at a 
project level, as there is no mechanism built into the regulations. 

• There is a lack of transparency regarding where the NAP measures 
have come from, who drafted them, and the legal standing of the 
person that drafted them. It is legally problematic if the environmental 
assessment is not assessing the measures being proposed. 
 

 
• The Plan must outline a meaningful way to address low levels of 

compliance and enforcement of the GAP Regulations. 
 

• Site Specific Derogation Assessment 
- Requirement for WFD/AA/EIA environmental assessments to 

establish a legal footing for the granting of derogations. 
- Requirement for site specific assessments for the granting of 

derogation licences at a national level in order to comply with 
Article 6(3) and Article 6(4) of the Habitats Directive. Recent ECJ 
cases C-293/17 and C-294/1720 are cited. 

- There are no site level Appropriate Assessment or EIA 
assessments carried out for further intensification or expansion of 
agricultural activity, or indeed on foot of a derogation licence 
application. 

• Water Framework Directive 
- The NAP represents the authorisation of a programme or project 

and thus requires assessment as to whether it could affect the 
attainment of the Article 4 WFD Objectives.  

- Site level Article 4 WFD assessments have not been undertaken 
for further intensification or expansion of agricultural activity, or 
indeed on foot of a Nitrates derogation licence application. 

- Any measures not assessed as part of this current process will fail 
to undergo the full rigour of environmental European legal 
assessment at a site/project level, with the exception of built 

29(6) on strengthening compliance, enforcement, prosecutions and 
penalties. 

• As part of the Appropriate Assessment of the draft NAP a review was 
undertaken of NAP in other Member States and the practice in other 
Member States is that a program level AA of the NAP is undertaken 
and no lower level AA is undertaken or required and Ireland has 
adopted a similar approach for this NAP.  

 
 
• The NAP measures considered within the environmental assessments 

considered of a combination of the consolidated GAP Regs to date, 
updated Regs to reflect the proposed NAP measures and the 
inclusion of the non-GAP measures.  These were devised between 
the NAP, AA and SEA teams to facilitate the assessment process.  
The final adopted measures have been subjected to an updated 
assessment in this Statement and within the final NIS. 

• As noted, refer to Section 5.2.2 of ‘An Overview of Irelands Fifth 
Nitrates Action Programme’ and Article 29(6) on strengthening 
compliance, enforcement, prosecutions and penalties. 

• As outlined above, all other Member States undertake a plan level AA 
of the NAP and there is no requirement for a derogation level 
assessment.  To promote compliance of these farms, the DAFM have 
committed to a doubling of the mandatory 5% farm inspections to 0% 
of derogation farms inspected in this NAP. 

 
 
 
 
 
• As noted above, the assessment undertaken was a plan level AA and 

SEA and the Water Framework Directive requirements have been 
accounted for within this analysis.  Site level Article 4 WFD 
assessments have not been undertaken and it is not proposed to 
undertake same. 

 
 
 
 
 
 



SEA STATEMENT 

MDR1713_Rp0006  |  SEA Statement  |  F01  |  09 March 2022 
rpsgroup.com  Page 36 

Consultee Summary of Points Raised  How this has been addressed in the NAP 
infrastructure which falls under the ambit of the planning 
regulations. Case C- 461/13 and Case C-529/15 have been cited. 

- Having regard to Article 4 of the WFD and Article 5 of the Surface 
Water Regulations, there is no jurisdiction to approve the NAP 
without the required assessment and thereafter the appropriate 
consideration of the economic and social criteria. 

• Fertiliser Reduction 
- A number of catchments require drastic reductions (greater than 

50%) in Nitrogen (N) load, far above the 15% reduction potentially 
proposed for some catchments.  

- Nitrogen loading is required in some catchments. Nothing short of 
drastic action will deliver that, and no such action is proposed in 
the consultation document. 

- Percentage load reduction needed year on year per catchment to 
achieve the Environmental Water Quality Standard of 2.6 mg/l N 
in the downstream estuary has been calculated. These figures are 
based on the Total Load figures given in Table 2 and Table 3 of 
the most recent EPA report. 

- An Taisce would question how the load reductions necessary will 
be achieved without significant caps on total fertiliser input or 
stock reductions. 

• Morgan P Testing and P build up 
- Scientific studies have highlighted weaknesses in the use of 

Morgan P test for calculating run-off risk, the risks to water quality 
in the interim should not be underestimated, until such time a 
review of Morgan P tests are carried out. 

- Nutrient management plans are predicated on the use of Morgan- 
P, as such rendering them meaningless as currently constructed 
as mitigation for the flawed use of Morgan P soil testing. 

- The efficacy and timeline of the Morgan P test review is not clear.  
- The P build-up clause as drafted requires a nutrient management 

plan, but it is widely recognised by the Department and the EPA 
that Nutrient Management Plans are often paper exercises and 
are not properly implemented. 

• Banding for Excretion Rates 
- An Taisce welcomes the proposal to introduce bands for livestock 

excretion rates.  
- The proposal to introduce livestock excretion rates has been 

further delayed in the new consultation document. Any delay in 
introducing these measures extends the use of flawed 
methodology to calculate the nitrogen load to land, leading to 

 
 
 
 
 
• Note that under the Food Vision 2030 Strategy the following 

commitments are committed to by the agri-food sector: 
 Nitrous Oxide emissions associated with chemical fertiliser use 

to reduce by more than 50% by 2030; 
 The Strategy commits to reduce nutrient losses from 

agriculture to water by 50% by 2030; and 
 Ammonia emissions to reduce to 5% below 2005 levels by 

2030. 
• The strengthened restrictions imposed by the fifth NAP coupled with 

the enhanced enforcement regime will be in place for the first four 
years of the Food Vision 2030 Strategy and when combined, the 
effective implementation of these policies will help drive the change 
needed for improving water quality. 

 
 
• The concerns in the Morgan’s P test are noted and the NAP commits 

to a review of same and in the interim farmers are required to 
undertake soil testing from commencement of the Regs in March 
2022.  Furthermore, Article 16(3) includes for the use of the more 
conservatively robust P4 soil ranking for farms where soil testing has 
not been undertaken 

 
 
 
 
 
 
 
• These revised bands will take effect without delay from 2023 which 

will be the first calendar year following adoption of the NAP.  
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underestimates for intensive dairy farms, further facilitating water 
pollution. 

- Legal compliance is not optional and needs to be achieved in the 
near-term without fail. 

- The NAP should set out rules, regulations and action to be put in 
place for the effective use of the PIP maps to achieve legally 
compliant outcomes. 

• Nutrient Management Planning 
- Nutrient management planning was raised as a significant issue in 

Stage 1 consultation and the importance of the effectiveness of 
nutrient management was acknowledged by the department in 
Stage 2 consultation.  

- Concrete measures to address Nutrient Management Planning 
are needed and details as to when the measures that are 
proposed, will be implemented.  

- Rigorous implementation of NMP must be a key component of the 
updated regulations. It will require strict enforcement with 
penalties for breaches.  

• Grazing Platform and Urine Patches 
- Grazing platform is a key issue in the NAP.  
- The implementation of a 30 km radius for land spreading would 

have been a key measure to address the spread of slurry and 
fertiliser across the whole land holding in order to abide by the 
kg/N/Ha threshold. 

- Mapping exercises should be carried out to ensure that unsuitable 
land is clearly identified, as some will clearly be inaccessible to 
slurry spreading machinery, particularly the larger LESS 
equipment. 

• Urine deposition regarding nitrate loads in high grazing platform 
farms needs to be assessed. This issue needs to be addressed to 
prevent excess leaching. 

 
 
 
 
 
 
• The NAP includes for an enhanced enforcement and inspection 

regime to drive compliance with the NAP measures including nutrient 
management planning.  Refer to Section 5.2.2 of ‘An Overview of 
Irelands Fifth Nitrates Action Programme’ and Article 29(6) on 
strengthening compliance, enforcement, prosecutions and penalties. 

 
 
 
 
 
• This 30km radius measure has been replaced by ‘stocking rate 

allowance will not exceed 50 kg N/ha. There is no chemical fertiliser 
allowances to be afforded to commonage lands’. Section 5.3.10 
‘Overview of Irelands Fifth Nitrates Action Programme’ Report. 

 
 
 
 
 
• Section 5.3.14 ‘Overview of Irelands Fifth Nitrates Action Programme’ 

Report and Art 15 (6) ‘a maximum crude protein content of 15% is 
permissible in concentrate feedstuff fed to grazing livestock on the 
holding between 15th April and 30th September’. This will help mitigate 
urine patch impact. 

An Taisce 
(Comments on the 
SEA) 

• Quality of the graphs and figures in the SEA are poor and should be 
reviewed for public participation purposes.  
 

• SEA mitigation alone will not be sufficient to address the 
environmental risks, far more ambitious measures will be required. 
 

• The elevation of economic interests above all else is fundamentally at 
odds with the obligations under the Nitrates Directive, Habitats 
Directive and the Water Framework Directive. 

• Noted, the document file size for the consultation portal was 10MB 
and as such, the image quality had to be suppressed which reduced 
the quality of the images in the report issued for consultation. 

• SEA and AA mitigation has been revised based on the consultation 
responses and the revisions to the GAP measures and a more 
comprehensive suite of mitigation is included in Section 4.2 of this 
Statement. 

• Economic interests were addressed under the criteria Material Assets 
(MA) in the SEA as part of a multi criteria analysis of all environmental 
objectives including water (W), air quality (AQ), etc.  All objectives 
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• Welcomes the SEA mitigation, which indicates the need for 

transparency and a logical decision-making framework around 
granting derogations.  

• Ireland is failing to meet EU targets on ammonia emissions under the 
National Emissions Ceiling Directive (NECD), of which agriculture is 
the main source. Ammonia is known to be a significant health risk to 
humans, both at a local, national scale and transboundary scale. 

• Air quality has significant local biodiversity impacts, as indicated by 
work done by University College Dublin (UCD) where the detrimental 
impact of ammonia deposition on local Natura 2000 sites as a result 
of air pollution was clearly identified. 

• Sufficient mitigation is not provided in the NIS or in the SEA. LESS 
technology alone will not bring compliance with the NECD 
requirements. The Code of Good Agricultural Practice is a voluntary 
list of measures to reduce ammonia, many of which will be too 
expensive for farmers to implement.  The EPA have indicated that 
every possible abatement measure must be implemented if Ireland is 
to comply with ammonia limits for 2020 and 2030. 

• The clause whereby new slurry pits would have to be covered by 
2022, which is one of the necessary steps if Ireland is to achieve 
compliance with the NECD with a further deadline for existing stores, 
has been removed, indicative of back pedalling on mitigation.  There 
is a similar delay in the mandatory use of LESS technology for farms 
over 100 kg/N/ha, with a deadline of 2025 to use LESS, which 
represents a two-year delay from what was originally proposed for 
farmers operating between 100-130 kg/n/ha. This will be implemented 
at the end of the current NAP, and as such cannot be relied upon as 
mitigation for the current plan. 

• 30km radius 
- Revert to the original wording regarding the adoption of the 30km 

radius. 
- The SEA (and NIS) is clearly assessing the 30km clause as if it is 

extant. The clause is a good environmental safeguard against 
fraudulent claims of land spreading on geographically distant 
parcels of land, a behaviour acknowledged by the Department and 
the EPA as being a problem.  

- The 50 kg/N/ha clause was not recognised or assessed in the NIS 
or the SEA. The impact of this new measure has not undergone 
environmental assessment. 

were treated as equal and only where the impact to one objective over 
another was in conflict and assessment of net benefit was 
undertaken.  

• Noted and as above, this has been enhanced. 
 
• Noted and this detail is included in Chapter 5 of the Environmental 

Report along with the existing and planned NECD requirements. 
 
 
• This study has been noted and referenced in the NIS and mitigation 

has been recommended based on same (NIS mitigation No. 5, Table 
4.3). 

• As stated, the NAP alone cannot deliver on the distance to target on 
the existing or pending NECD targets.   As noted above, the Food 
Vision 2030 Strategy proposes to reduce ammonia emissions to 5% 
below 2005 levels by 2030.  Similarly, the AgClimatise Roadmap 
envisages that outdoor slurry stores will have to be covered to 
minimise ammonia losses.  The effective implementation of these 
integrated policies is required to deliver on the NECD targets.  

• As noted above, this commitment is included elsewhere in the 
AgClimatise Roadmap and will be implemented through this regime 
and not through the NAP. 

 
 
 
 
 
• This 30km radius measure has been replaced by ‘stocking rate 

allowance will not exceed 50 kg N/ha. There is no chemical fertiliser 
allowances to be afforded to commonage lands’. Section 5.3.10 
‘Overview of Irelands Fifth Nitrates Action Programme’ Report.  This 
measure has been assessed within the updated NIS issued to inform 
the AA determination and through this Statement to ensure full 
environmental assessment. 

 
 



SEA STATEMENT 

MDR1713_Rp0006  |  SEA Statement  |  F01  |  09 March 2022 
rpsgroup.com  Page 39 

Consultee Summary of Points Raised  How this has been addressed in the NAP 
- The 50 kg/N/ha clause provides some safeguards, it is widely 

acknowledged that compliance and enforcement is low, so in the 
worst-case scenario this could result in this 50 kg/N/ha being 
spread in excess of the 170 kg/N/ha limit on the home farm. 

An Taisce 
(Comments on the 
NIS) 

• A rigorous assessment of new measures must be undertaken to 
determine the necessary provision of protection, where the existing 
measures have failed. Many of the measures assessed in the NIS are 
existing measures, which have failed to prevent a serious 
deterioration in water quality and subsequent impacts on Natura 2000 
sites. It is considered impermissible to present the NIS assessment as 
such, and to carry out an assessment of existing (failing) measures 
and present it as if they are newly proposed.  

• Table 6.5 in the NIS provides numerous examples of potential 
impacts, with inadequate or no mitigation provided. The legal 
requirements for certainty regarding Appropriate Assessment have 
been cited. A table has been compiled by An Taisce for clarity. 

• All mitigation measures proposed in the SEA should be incorporated 
into the NIS and the GAP Regulations. 

• Reliance on the environmental assessments and proposed measures 
in other plans and policies to achieve the objectives of the NAP for the 
purposes of Appropriate Assessment is not legally robust under 
requirements of the Nitrates Directive. Robust NAP and GAP 
regulations are the foundation of the success of many other plans and 
policies, but not vice versa. 

• Uncertainty regarding the efficacy and delivery time for measures to 
address the risks of poor compliance and enforcement. Timeframe for 
the proposed gap analysis, funding review and upskilling will take the 
majority of the lifespan of the plan and will provide little or no 
mitigation. 

• Adverse impact of ammonia depositions on Natura 2000 sites to be 
rigorously assessed. 

• There is no plausible way for a decision maker to conclude beyond 
reasonable doubt that there will be no adverse impact on Natura 2000 
sites, in light of the potential risks which are clearly highlighted in the 
NIS and collated by An Taisce in a Table.  Any decision by the 
relevant authority to adopt this NAP will be non-compliant with the 
Habitats Directive and subject to challenge. 

• Part 7 Implementation of Commission Decision 
- If Ireland is granted a derogation by the European Commission, it 

does not remove the legal requirement under the Habitats 
Directive to conduct individual AA Screening on all applications at 

• An updated NIS has been prepared based on the consultation 
feedback and the revisions to the NAP and a revised suite of NIS 
mitigation is prescribed in Section 4.2 of this Statement.  This NIS will 
be formally submitted to the Environmental Assessment Unit which is 
the designated authority to make an AA determination on the NAP.  
Only on foot of a positive determination by the Environmental 
Assessment Unit can the DHLGH formally adopt the NAP.    

 
• As noted, updated assessments and mitigation have been prescribed 

in the final NIS to inform the AA determination. 
 
 
• All SEA mitigation of relevance to the NIS has been considered and 

included, as appropriate, within the NIS. 
• The NIS has considered the cumulative impact of other plans and 

programmes in the determination but the mitigation prescribed in the 
NIS for the NAP is robust and will suitably mitigate the potential 
adverse impacts identified. 

 
• The revised NAP includes for greater certainty in the timelines for 

these measures.  Where any uncertainty remains, the NIS has 
specified a timeframe for mitigation. 

 
 
• This is addressed within the NAP and with mitigation applied for 

same. 
• This determination will be made by the Environmental Assessment 

Unit based on the evidence provided in the updated NIS of the final 
NAP. 

 
 
 
• As noted above, as part of the Appropriate Assessment of the draft 

NAP a review was undertaken of NAP in other Member States and 
the practice in other Member States is that a program level AA of the 
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a national level. The national procedure for authorising 
derogations at an individual farm level must be legally compliant.  

- In light of the legal requirement to have complete, precise and 
definitive findings for the purposes of AA  it is noted that ‘there is 
no scientific evidence to support whether 170 kg of nitrogen per 
hectare allows for the maintenance of high-status water quality 
where it is required relative to environmental objectives set under 
the River Basin Management Plan or is an environmental target 
set as part of site-specific conservation objectives for SACs e.g. 
for the freshwater pearl mussel, or oligotrophic or hard water 
lakes. Further research is required in this regard.’ 

- An authorisation procedure is necessary to allow for prior 
authorisation of an individual derogation licence in order to comply 
with Article 6(3) and 6(4) of the Habitats Directive, WFD and the 
Nitrates Directive. This should necessitate screening decisions to 
establish the likelihood of significant effects on European Sites, 
and where there is such a likelihood, an appropriate assessment 
under Article 6(3).  

- The AA procedure must include public participation in line with 
Article 6 of the Aarhus Convention, including the possibility of 
Judicial Review.  

- There has been no site level Article 4 Water Framework Directive 
Assessment carried out for further intensification or expansion of 
agricultural activity, or the Nitrates derogation licence application.  

- Any measures which are not assessed as part of this current 
process will fail to undergo the full environmental European legal 
assessment at a site/project level, with the exception of built 
infrastructure which falls under the ambit of the planning 
regulations. 

• The authorisation of the NAP has the potential to affect the 
achievement of compliance with the conservation objectives of the 
water dependent Natura 2000 sites and Irish RAMSAR sites listed as 
‘Protected areas’ in the context of Article 4(1), Case C-529/15 is 
cited.  It is therefore considered not possible for the authorisation of 
the NAP and the measures under it, having regard to Article 4 of the 
WFD and Article 5 of the Surface Water Regulations. 

NAP is undertaken and no lower level AA is undertaken or required 
and Ireland has adopted a similar approach for this NAP. 

 
• Noted and addressed within the updated NIS. 
 
 
 
 
 
 
 
• As noted above, this is not practice or requirement in other Member 

States governed by the same Directives. 
 
 
 
 
• The NIS of the draft NAP has been subject to a six week public 

consultation period as required under the legislation. 
 
• Noted.  
 
• All measures contained within the NAP have been subject to 

assessment under the SEA and AA procedures. 
 
 
• As outlined, a Natura Impact statement has been prepared and 

updated under the Habitats Directive for the NAP and incudes for the 
identification and mitigation of potential impacts to the conservation 
objectives of the water dependent Natura 2000 sites.  This NIS will be 
formally submitted to the Environmental Assessment Unit which is the 
designated authority to make an AA determination on the NAP.  Only 
on foot of a positive determination by the Environmental Assessment 
Unit can the DHLGH formally adopt the NAP.    

Irish Water • Urban wastewater information is out of date and does not represent 
the current level of investment and treatment of urban wastewater in 
Ireland. The EPA’s 2020 Urban Wastewater Treatment was published 
in 2021 and provides a more accurate representation of the current 
status of Urban wastewater treatment in Ireland. 

• The recently published EPA report ‘2020 Urban Wastewater 
Treatment‘ has been reviewed and has been taken into account in 
Section 5.3.6.2 of the SEA Environmental Report.  
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• The published draft River Basin Management Plan (2022-2027) 

provides further information on urban wastewater treatment 
pressures. 

• On the 16 December 2020, the European Parliament formally 
adopted the revised Drinking Water Directive 2020/2184. The 
Directive entered into force on the 12 January 2021, and Member 
States will have two years to transpose it into national legislation. 

• A comprehensive discussion is required on the impacts of agricultural 
activities on drinking water source waters.  The SEA does not provide 
a comprehensive discussion on the impacts agricultural activities can 
have on drinking water source waters. 
 

• The EPAs 2020 Drinking Water report could be referred to for the 
statistics on drinking water quality issues.  

 
• Connecting the NAP, Common Agricultural Policy (CAP) programme, 

Sustainable Use of Pesticides Directive, River Basin Management 
Plan and Drinking Water Directive Recast in a coherent and cohesive 
manner will be essential for successful protection of drinking water 
sources. 

• The draft River Basin Management Plan (2022-2027) has been 
reviewed and taken into consideration in the analysis presented within 
the Environmental Report and NIS. 

• The revised Drinking Water Directive 2020/2184 has been reviewed 
and has been taken into account in the SEA Addendum included in 
Section 8 of this Statement.   
 

• Details of the available evidence base on nitrate impact on drinking 
water is included in Chapters 2 and 5 of the Environmental Report.  
Almost one quarter (24%) of groundwater monitoring sites have high 
(>25mg/l NO3) nitrate concentrations and three sites exceed the 
drinking water standard (50 mg/l NO3). 

• The EPA Drinking Water Quality in Public Supplies 2020 has been 
reviewed and has been taken into account in the SEA Addendum 
included in Section 8 of this Statement.   

• These policy documents have been accounted for within the 
environmental assessment of the NAP. 

IFA • Part 2 Farmyard Management 
- The financial implication of the proposed measures is the single 

biggest issue to support compliance.  
- Farmers must be eligible for TAMS or the new version of the 

scheme in CAP 2023 – 2027 where measures have financial 
implications. In addition, Accelerated Capital Allowance (ACA) 
schemes must be introduced to support adoption. 

- Potential adverse impacts of outwintering identified can be 
mitigated against through management practices and soil and 
drainage management. 

- There is no additional benefit to lowering the overall farm stocking 
rate from 140kgN/ha/year to 100kgN/ha/year.  IFA proposes that 
rather than reducing stocking rate, that strategies to mitigate 
against any potential negative impacts are evaluated.  Extensive 
farming systems should not be burdened with cost prohibitive 
investment to comply with proposed measures. 

• Part 3 Nutrient Management 
- Continued application of farm nutrient requirements methodology 

provided by the use of last year’s stocking rate. 
- IFA does not support the rewording of Article 16(1) as the current 

wording provides sufficient certainty with regards enforcement. 

• Part 2 Farmyard Management 
- Financial burden to famers is included as a criteria (MA) in the 

analysis presented in the Environmental Report.   
- TAMS not covered within the GAP Regs. 
- Inclusion of new Article 5(3) with prohibition of the spreading of 

soiled water for winter/liquid/liquid milk producers. 
- There are amendments to Article 14 on storage capacity in certain 

circumstances with changes to the stocking rate thresholds in sub-
article (2), (3) and (4) in line with the evidence base available. 
 

 
 
 
 
 
• Part 3 Nutrient Management 

• Noted. 
• Article 66(1) has been reworded to remove reference to the term 

‘reasonable’ to provide for greater surety in implementation. 
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As outlined in the points raised the Environmental Protection 
Agency (EPA) during the Statutory consultation the Article should 
support applying the principle of the ‘right measure in the right 
place’. The certain wording supports this.  

- Greater focus on the mitigation measures to support and 
incentivise farmers to increase understanding of nutrient 
management planning through appropriate training and 
development of tailored Nutrient Management Plans (NMP) for 
farms. Option for suitably qualified and trained farmers to submit 
NMP via the Teagasc Online NMP system should be provided. 

• Part 4 Prevention of Water Pollution from Fertilisers and Certain 
Activities 
- Evaluation of extended buffer zones to improve water quality 

needs to be undertaken. Cost of proposed measures must be 
proportionate to the scientifically proven benefits to water quality. 
 

• Part 5 General 
- Proposed maximum 14-day interval for cultivation in fields where 

straw is baled remains impractical. It will be necessary to get a 
derogation or an extension to this cultivation interval to comply 
with proposed measure in difficult harvest weather. 

- Requirement to cultivate immediately post-harvest 
risks/compromises the cultural control of certain invasive 
grassweeds. Where growers can clearly demonstrate problems 
with such invasive grassweeds, cultivation should not be 
necessary until satisfactory chit or emergence of these weeds 
has taken place on the surface. 

- No requirement for stubble cultivation prior to crop establishment 
for farmers practising zero or strip till establishment systems. . 
Where the interval between harvesting and establishment of the 
following crop is greater than 14 days, a summer or secondary 
cover crop should be established. 

• Part 7 Implementation of Commission Decision 
- Maintain current nitrates derogation.  Important recognition of the 

positive impact of the additional conditions applied to farmers in 
derogation on water quality. 
 

• Proposed Non-GAP Regulation Measures 
- Improve communication and the provision of adequate supports 

integral to improving compliance. 

• Article 16(5) remains unchanged in relation to the need for a 
detailed farm nutrient plan and the need to participate in training. 

 
 
 
 
 
 

 
• Part 4 Prevention of Water Pollution from Fertilisers and Certain 

Activities 
• There is a commitment under the NIS mitigation to that DAFM 

undertakes a review of the Article 17 set-back distances from 
natural waters in these catchments and more generally to identify 
the requirement for any increase of these distances in the NAP. 

• Part 5 General 
- Noted but Article 17(7) remains unchanged from the Regulations 

assessed at draft NAP stage. 
- Remains within the powers of the Minister to advise when this 

requirement should not apply. 
 
 
 
 
 
 
 
 
 
• Part 7 Implementation of Commission Decision 
- The derogation level is set by the Commission and is not included 

within the GAP Regulations to be adopted.  The Commission has 
signalled a tightening of the derogation which may impact the 
stocking rate.   

• Proposed Non-GAP Regulation Measures 
- DAFM will publish an Explanatory Handbook to support the GAP 

Regulations. 
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- Provision of sufficient time to adopt measures with information 

events and training. 
- Provision of technical guidance prior to the introduction of any new 

regulation.  
- Publish yearly updates on outcome of cross compliance 

inspection outcomes to avoid unintended breaches. 
- Introduction of yellow card system for minor non-compliances. 
- Expand and extend the ASSAP programme 

• Outwintering eligibility must be retained for farms with stocking rate 
less than 140 kg/N/ha. Animal health and welfare must take 
precedence in recognition of their sentient beings’ status established 
in EU law. 

- ASSAP expansion to be considered under the Final Third Cycle 
River Basin Management Plan. 

 
 
 
 
 

• Noted but some changes to the GAP Regs proposed in relation to out 
wintering. 

Irish Co-operative 
Organisation Society 
(ICOS) 

• Ensure the implementation of Ireland’s Fifth NAP for four years by 
March 2022 at the very latest. 

• Adoption of a four-year derogation with a mid-term review will provide 
much greater certainty and fairness, compared to a shorter and 
limited two-year derogation. 

• Basis for Ireland’s derogation, implemented since the introduction of 
the Nitrates Directive in Ireland, is due to our long pasture based 
grazing system of production and suitable soil & climatic conditions. 

• DHLGH and DAFM adopting the GAP Regs for almost four years from 
March 2022 up to the end of December 2025.  

• DHLGH and DAFM are required to engage with the Commission on the 
derogation and the Commission will make a determination on what, if 
any, derogation is available to Irish farmers. 

• Noted but Directive 91/676/EC states that while these form the basis of 
the derogation, ‘the amounts (of the derogation) must be fixed so as 
not to prejudice the achievement of the objectives specified in Article 
1’, i.e. reducing water pollution caused or induced by nitrates from 
agricultural sources and preventing further such pollution.   

Irish Co-operative 
Organisation Society 
(ICOS) and Dairy 
Sustainability Ireland 
including Dairy 
Industry Ireland  

• Ensure the implementation of Ireland’s Fifth NAP for four years by 
March 2022 at the very latest. 

• Adoption of a four-year derogation with a mid-term review will provide 
much greater certainty and fairness, compared to a shorter and 
limited two-year derogation. 

• Basis for Ireland’s derogation, implemented since the introduction of 
the Nitrates Directive in Ireland, is due to our long pasture based 
grazing system of production and suitable soil & climatic conditions. 
 
 

• It is important to acknowledge the range of sustainability initiatives 
supported by the dairy sector at national and individual co-op level 
including Bord Bia Origin Green Programme, the Sustainable Dairy 
Assurance Scheme, the Agricultural Sustainability Support and 
Advice Programme, Signpost Farm Programme; MilkFlex and 
FundEquip, Project Clover. 

• DHLGH and DAFM adopting the GAP Regs for almost four years from 
March 2022 up to the end of December 2025.  

• DHLGH and DAFM are required to engage with the Commission on the 
derogation and the Commission will make a determination on what, if 
any, derogation is available to Irish farmers. 

• Noted but Directive 91/676/EC states that while these form the basis of 
the derogation, ‘the amounts (of the derogation) must be fixed so as 
not to prejudice the achievement of the objectives specified in Article 
1’, i.e. reducing water pollution caused or induced by nitrates from 
agricultural sources and preventing further such pollution.   

• Noted and considered within the environmental assessments. 
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• Expansion in the number of ASSAP advisors by the dairy co-op sector 

is a strong commitment by the sector to environmental sustainability, 
and specifically, the restoration of water quality. 

• Alignment with the key missions set out in Food Vision 2030 Strategy. 
Alignment with the new Common Agricultural Policy 2023-2027 which 
includes nine high level objectives and a new definition of an eligible 
hectare. 

• Sectoral specific targets are required under Ireland’s Climate Action 
Plan in 2021, development of detailed plans for the dairy and beef 
sector will be instrumental in setting out the delivery of the target.  
National fertiliser register will help achieve our objectives as will 
support such as training and advisory services to underpin this 
transition. 

• Welcome the phased approach to LESS N/ha by 2025 and the new 
crude protein requirements.  

• Important to highlight switching to protected urea for reducing 
greenhouse gas and ammonia emissions. 

• Note the findings of the Water Quality in 2020, An Indicator Report by 
the EPA. 

• Note the Report by the European Commission into the 
implementation of the Nitrates Directive across EU Member States 
published in October 2021, which demonstrates that the overall the 
standard of water quality in Ireland compares favourably to other EU 
Member States. 

• Changes in weather is one of the main factors driving variability in 
agricultural catchments.  

• Improve compliance with additional inspections mandated, prioritising 
high risk areas. 

• Greater flexibility in the NAP to include the introduction of predefined 
scientific criteria to enable the safe application of slurry up to the 15th 
of October.  

• Longer implementation period for the introduction of the N excretion 
bands. 

• Extra leeway for winter/liquid milk producers for the measure which 
prohibits spreading of soiled water.  

• New supports for slurry storage capacity required - development of a 
comprehensive support package for farmers with EU and national 
exchequer funding. This should include; 60% grant aid for all farmers 
investing in new slurry storage/soiled water capacity, slurry storage 
and soiled water investments should be allocated outside the TAMS 
investment ceiling and the introduction of a new tax relief measure, 

• ASSAP expansion to be considered under the Final Third Cycle River 
Basin Management Plan. 
 

• These agri-food policies have been taken into account in the 
environmental assessments of the NAP. 
 
 

• As above, climate policy and targets have been taken into account in 
the environmental assessment of the NAP. 
 
 

 
 
• Noted. 
• Noted and considered within the SEA. 
 
• This EPA data formed the basis of the baseline analysis for the NAP 

in the SEA and AA. 
• Noted but the EPA report above highlights a deteriorating water 

quality baseline which has formed the basis of the environmental 
assessments and the need for the prescribed mitigation. 
 

 
• Noted and the Regs are reflective of varying regional rainfall patterns. 
• The final NAP includes for an enhanced enforcement and inspection 

regime to drive compliance with the NAP measures. 
• The requirements of spreading slurry have been further restricted in 

Article 7(6) to ensure greater environmental protection from this 
practice. 
 

• The phased implementation time for the Table 6 stocking rates are set 
out in Table 6 from 2022 to 2023. 

• Specific provision for winter/liquid milk producers in the newly include 
Article 5(3). 

• Noted but the financial supports are not addressed within the GAP 
Regs. 
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similar to the benefits provided by Stock Relief for slurry 
storage/soiled water investments and the introduction of accelerated 
capital allowances through taxation. 

• Appropriate lead-in times of a minimum 3-5 years required to allow 
for new investments in capacity, given the shortage of construction 
workers and building costs/material inflation. 

 
 
 

• There is a phased introduction of the storage requirements in Article 9 
to allow for lead in times for farmers to plan and implement the 
requirements. 

Dairygold • Ensure the implementation of Ireland’s Fifth NAP for four years by 
March 2022 at the very latest. 

• Adoption of a four-year derogation with a mid-term review will provide 
much greater certainty and fairness, compared to a shorter and 
limited two-year derogation. 

• Basis for Ireland’s derogation, implemented since the introduction of 
the Nitrates Directive in Ireland, is due to our long pasture based 
grazing system of production and suitable soil & climatic conditions. 
 
 

• It is important to acknowledge the range of sustainability initiatives 
supported by the dairy sector at national and individual co-op level 
including Bord Bia Origin Green Programme, the Sustainable Dairy 
Assurance Scheme, the Agricultural Sustainability Support and 
Advice Programme, Signpost Farm Programme; MilkFlex and 
FundEquip, Project Clover 

• Expansion in the number of ASSAP advisors by the dairy co-op sector 
is a strong commitment by the sector to environmental sustainability, 
and specifically, the restoration of water quality. 

• Alignment with the key missions set out in Food Vision 2030 Strategy.  
Alignment with the new Common Agricultural Policy 2023-2027 which 
includes nine high level objectives and a new definition of an eligible 
hectare. 

• Sectoral specific targets are required under Ireland’s Climate Action 
Plan in 2021, development of detailed plans for the dairy and beef 
sector will be instrumental in setting out the delivery of the target.  
National fertiliser register will help achieve our objectives as will 
support such as training and advisory services to underpin this 
transition. 

• Welcome phased approach to LESS N/ha by 2025 and the new crude 
protein requirements.  

• Important to highlight switching to protected urea for reducing 
greenhouse gas and ammonia emissions. 

• DHLGH and DAFM adopting the GAP Regs for almost four years from 
March 2022 up to the end of December 2025. 

• DHLGH and DAFM are required to engage with the Commission on the 
derogation and the Commission will make a determination on what, if 
any, derogation is available to Irish farmers. 

• Noted but Directive 91/676/EC states that while these form the basis of 
the derogation, ‘the amounts (of the derogation) must be fixed so as 
not to prejudice the achievement of the objectives specified in Article 
1’, i.e. reducing water pollution caused or induced by nitrates from 
agricultural sources and preventing further such pollution.   

• Noted and considered within the environmental assessments. 
 
 
 
 

• ASSAP expansion to be considered under the Final Third Cycle River 
Basin Management Plan. 
 

• These agri-food policies have been taken into account in the 
environmental assessments of the NAP. 
 
 

• As above, climate policy and targets have been taken into account in 
the environmental assessment of the NAP. 
 
 
 

• Noted. 
 

• Noted and considered within the SEA. 
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• Note the findings of the Water Quality in 2020, An Indicator Report by 

the EPA. 
• Note the Report by the European Commission into the 

implementation of the Nitrates Directive across EU Member States 
published in October 2021, which demonstrates that the overall the 
standard of water quality in Ireland compares favourably to other EU 
Member States. 

• Changes in weather is one of the main factors driving variability in 
agricultural catchments.  

• Improve compliance with additional inspections mandated, prioritising 
high risk areas. 

• Greater flexibility in the NAP to include the introduction of predefined 
scientific criteria to enable the safe application of slurry up to the 15th 
of October.  

• Longer implementation period for the introduction of the N excretion 
bands. 

• Extra leeway for winter/liquid milk producers for the measure which 
prohibits the spreading of soiled water period.  

• New supports for slurry storage capacity required - development of a 
comprehensive support package for farmers with EU and national 
exchequer funding. This should include; 60% grant aid for all farmers 
investing in new slurry storage/soiled water capacity, slurry storage 
and soiled water investments should be allocated outside the TAMS 
investment ceiling and the introduction of a new tax relief measure, 
similar to the benefits provided by Stock Relief for slurry 
storage/soiled water investments and the introduction of accelerated 
capital allowances through taxation. 

• Appropriate lead-in times of a minimum 3-5 years required to allow 
for new investments in capacity, given the shortage of construction 
workers and building costs/material inflation. 

• This EPA data formed the basis of the baseline analysis for the NAP 
in the SEA and AA. 

• Noted but the EPA report above highlights a deteriorating water 
quality baseline which has formed the basis of the environmental 
assessments and the need for the prescribed mitigation. 
 
 

• Noted and the Regs are reflective of varying regional rainfall patterns. 
• The final NAP includes for an enhanced enforcement and inspection 

regime to drive compliance with the NAP measures. 
• The requirements of spreading slurry have been further restricted in 

Article 7(6) to ensure greater environmental protection from this 
practice. 

• The phased implementation time for the Table 6 stocking rates are set 
out in Table 6 from 2022 to 2023. 

• Specific provision for winter/liquid milk producers in the newly 
included Article 5(3). 

• Noted but the financial supports are not addressed within the GAP 
Regs. 
 
 
 
 
 
 

• There is a phased introduction of the storage requirements in Article 9 
to allow for lead in times for farmers to plan and implement the 
requirements. 

Individual • Expansion of the dairy herd without the appropriate expansion of 
slurry capacity. 

• Stronger measures to address ‘map acres’ loophole.  61 farmers used 
commonage to dilute stocking densities in 2017. Only one inspection 
was undertaken and resulted in a penalty. Only one to two 
subsequent inspections in the following four years. Freedom of 
Information Request is referenced. 

• Require guidelines or regulations for farmers as to the volume or 
frequency with which they can apply slurry on a single hectare of land. 

• Require auditing or inspection system to monitor where slurry is 
spread and when.  Audit required to ensure that at least 50% of slurry 

• Slurry storage deficits are acknowledged and Part 2 of the Regs 
introduces a new and enhanced suite of measures to mandate thew 
requirements for slurry and soiled water storage. 

• Article 15(8) reduces the stocking rate allowance on commonage to 
mitigate against artificial ‘dilution’ of the stocking rate. 

 
• Article 8(6) mandates the strengthened requirement for the slurry 

spreading calendar. 
• The NAP includes for an enhanced enforcement and inspection regime 

to drive compliance with the NAP measures. 
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is spread before 15th June and to ensure slurry export transactions.  
Audits to ensure famers do not spread more than 50m3 per hectare.  
Audit to measure and inspect how often slurry is spread on the same 
land. 

• Any applicant for single farm payment consents to routine inspections 
of the state of fill of slurry tanks. Include notifying the department via 
an online method of the land spreading, the land parcel and the 
volume within 24 hours of activity. Similarly, notify of the importation 
of slurry or anaerobic digestate, land parcel and volume. 

• Inspects one percentage of land parcels per annum immediately on 
foot of notifications of slurry spreading to confirm it happened and 
slurry tanks to monitor the farmer is reporting correctly. 

 
 

 
• As noted above , enhanced inspection regimes committed to under the 

NAP. 
 
 
• As noted above , enhanced inspection regimes committed to under the 

NAP. 

Macra Na Feirme • Comments on the NAP for Plan Consideration 
• Measure to cultivate land within seven days of harvesting or baling 

does not take account of weather conditions and farm safety. 
• Further research is needed before all tillage land has a green cover 

over winter with orange and red-listed birds dependent on over winter 
stubble.  Proposed requirement to shallow cultivate for green cover 
establishment is contrary to no-till practices. 

• Strategic buffers must be considered for all crops. 
 
 
 

• NAP is cited as a contributing factor to agricultural land prices. 
• Note research carried out for the Agricultural Catchments Programme 

highlighting areas where there are inconsistencies between the 
closed period and the regulations being proposed. 

• Note analysis conducted during the course of the ASSAP programme 
highlighted soil type having a major bearing on the on the loss of 
nutrients from soil.  Note of the soil sampling and liming measure 
within the CAP Strategic Plan and the implications for the scheme 
with the mandatory soil sampling measures in the NAP. 

• Scope for flexibility within the livestock bands and create a middle 
ground 7,000 threshold. 

• The use of LESS equipment on all farms could result in less efficient 
use of fertilisers. It is considered cost prohibitive to enforce LESS on 
small farms. Access to TAMS for LESS equipment must be available 
for tillage farmers and contractors. 

• Review required of external slurry storage measures. Grant aid 
should be provided for slurry tanks and covered lagoons. 

• This will be addressed by July 2022 as a measure. See Section 5.3.7 
of ‘An Overview of Irelands Fifth Nitrates Action Programme’. 

• Balance between sediment risk from no cover and birds impact from 
green cover over winter has been considered within the environmental 
assessment and the compromised measure is listed as Article 21(1). 
 
 

• There is a commitment under the NIS mitigation that DAFM undertakes 
a review of the Article 17 set-back distances from natural waters in 
these catchments and more generally to identify the requirement for 
any increase of these distances in the NAP. 

• Noted. 
• This research has been considered in this environmental analysis and 

the development of the NAP measures.   
• Note that there are revisions to the soil classification requirements in 

Article 16(3) to ensure a conservative assessment to reduce p0otential 
risk from soil type. 

 
 
• The revised livestock bands are presented in Table 6 of the Regs 

based on the latest research from Teagasc. 
• LESS is shown to generate lower nutrient losses to water and N losses 

to air with overall net benefits for the environment which outweigh the 
potential economic costs. 
 

• Slurry storage deficits are acknowledged and Part 2 of the Regs 
introduces a new and enhanced suite of measures to mandate thew 
requirements for slurry and soiled water storage. 
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• Additional funding for LAWPRO and ASSAP to allow for extension 

and expansion. 
• Consider geotagging technology to reduce in-person and on-farm 

inspections.  Sufficient training and lead-in time required to adapt to 
new measures. 

• ASSAP expansion to be considered under the Final Third Cycle River 
Basin Management Plan. 

• The NAP includes for an enhanced enforcement and inspection regime 
to drive compliance with the NAP measures. 

Friends of the Irish 
Environment 

• Friends of the Irish Environment have read the substantial and well-
researched submission by An Taisce on this Nitrates Action 
Programme consultation and wish to be placed on record as 
supporting it in full. 

• The submission demonstrates beyond reasonable doubt that based 
on documentation provided by the EPA and Teagasc alone, the 
measures proposed by the NAP are insufficient to address the water 
quality declines on foot of agricultural pollution. 

• The Department cannot lawfully adopt the NAP as drafted, with the 
attendant environmental assessments. To do so would be a breach of 
the Habitats Directive, the Nitrates Directive, and the WFD.  Any such 
favourable decision by the Department may be subject to challenge. 

• Noted – see responses above to An Taisce issues raised.. 
 
 
 
• With the updated NAP measures and the prescribed SEA and AA 

mitigation, there will be greater protection for the natural environment 
from agricultural activities.   

 
• The Environmental Assessment Unit is the designated authority to 

make an AA determination on the NAP.  Only on foot of a positive 
determination can the DHLGH formally adopt the NAP.    

Individual • The need to adequately address the impact of slurry on the public well 
water supply and groundwater supply. 

• An increase in bovine numbers in areas is resulting in well e-coli 
problems. 

• Slurry runoff has resulted in the closure of beaches in Kerry and 
Munster beaches with detrimental environmental and social impacts. 
The cause attributed to the increased livestock in the area in the last 
10 years. 

• Effective implementation of LESS measures. 
• The nitrogen derogation is a failed system and should be abandoned. 
• The chemical fertiliser register needs to be effectively implemented 

and enforced to avoid excessive fertiliser being purchased under false 
names.  The fertiliser register should be supervised by an objective 
body and not the DAFM. 

• Light touch slurry and fertiliser regime is on the verge of collapsing the 
Irish water system. 

• Rigorous enforcement, penalties and reduction in stocking rates 
needs to be implemented to avoid the water pollution disaster in 
Ireland. 

• The purpose of the NAP is to protect surface waters and groundwaters 
from agricultural activities including the storage and spreading of slurry. 

• This matter does not directly relate to the NAP. 
• Slurry storage deficits are acknowledged and Part 2 of the Regs 

introduces a new and enhanced suite of measures to mandate the 
requirements for slurry and soiled water storage. 

 
• Strengthened LESS requirement included in Article 18(1)(b). 
• A decision to grant or otherwise a derogation for the State lies with the 

Commission. 
• This register will be developed and implemented by DAFM to ensure 

full transparency and enforcement. 
 

• Noted that the water quality baseline is declining and hence the need 
for more rigorous protection measures as presented within the NAP. 

• See Section 5.2.2 of ‘An Overview of Irelands Fifth Nitrates Action 
Programme’ and Article 29(6) on strengthening compliance, 
enforcement, prosecutions and penalties. 

Irish Creamery and 
Milk Suppliers 
Association (ICMSA) 

• Additional regulations proposed will place increased stress and 
financial burden on farmers and significant amendments are required 
before the proposals will be acceptable to farmers. 

• Financial burden to famers is included as a criteria (MA) in the analysis 
presented in the Environmental Report.   

• Derogation farmers are assessed as with other farms – these farms 
have higher stocking rates and therefore greater risk but, on balance, 
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• Derogation farmers are being unfairly targeted, and it is important to 

recognise that the majority of derogation farmers are family-based 
units that are compliant with the regulations and farm in an 
environmentally sustainable way. 

• Part 2 Farmyard Management  
- Proposed measure that Cross Compliance Inspection regarding 

analysis of storage capacity should not be focused on dairy farms. 
It is not acceptable to target an enterprise.  Inspections should be 
based on risk analysis irrespective of enterprise type.  

- Improved incentives under TAMS are welcomed. The grant rate 
should be 60% with top-ups for specific categories and the 
investment ceiling should be 120,000, implemented immediately 

- The requirement to meet the legal storage limits in order to qualify 
for grant aid should be removed for a three year period.  

- Investment in modern equipment and storage is key to improving 
compliance. 

• Part 3 Nutrient Management 
- Article 16(2) The mid-season review under the NAP has potential 

to add unnecessary bureaucracy and cost for farmers with no 
environment benefit. 

- Guidance should be given regarding reduced fertiliser rates for 
farmers that reduce stock levels during a specific year. 

- Article 16(3) The current review of the NAP should examine the 
introduction of a two-tiered Index 3 band for soil at 5.1ppm – 
6.5ppm, there would be a build-up allowance similar to Index 2 
and from 5.5ppm – 8ppm maintenance levels would apply. 

- Article 16(5) Clarity is required with this recommendation. 
Morgan’s P test is the most appropriate test available for P levels 
in soil and ICMSA believes that this must be retained along with 
associated recommendations until clear scientific evidence is 
available of a better alternative. 

• Part 4 Prevention of Water Pollution from fertilisers and Certain 
Activities  
- Article 17(5) Decisions in relation to land spreading restrictions 

must be consistent and taken at national level. 
• Part 5 General 

- Article 26(1) Further consideration is needed to ensure people are 
not unfairly treated. 

• Part 7 Implementation of Commission Decision 

these farms are subject to greater restrictions and therefore may pose 
a lower impact. The proposed doubling of enforcement inspections for 
these farmers will help drive compliance. 

• Part 2 Farmyard Management  
- Inspection regime will be risk based and will focus on any 

enterprise that poses a compliance risk.  
- Noted. 
- The phased introduction of the storage requirements allows for a 

lead in time for farmers to implement the necessary compliant 
measures.  

- Noted. 
 
 
 

• Part 3 Nutrient Management 
- Interim Review is a fundamental part of the NAP to ensure that 

feedback and monitoring and demonstrate the need for enhanced 
measures to drive for greater compliance. 

- DAFM will publish an Explanatory Handbook to support the GAP 
Regulations. 

- A more conservative P index assumption is now included in Article 
16(3) to allow for a more robust assumption of soil quality to protect 
the environment. 

- Concerns raised that the Morgan’s P test is unsuitable and this 
measure is retained to allow for the development of a suitable 
alternative. 

 
 

• Part 4 Prevention of Water Pollution from fertilisers and Certain 
Activities  
- Noted but this Article remains unchanged in the Regs. 

 
• Part 5 General 

- Noted but this Article remains unchanged in the Regs. 
 
• Part 7 Implementation of Commission Decision 

- Any derogation granted by the Commission for the State will be 
published in the Commission’s website.  It is not proposed to 
publish names of farmers who avail of the derogation. 
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- A derogation, approved by the European Union, should not be 

subject to public scrutiny and publication of personal information 
is not acceptable. 

- Article 36(2) Risk based assessment should be undertaken for 
farmers availing of a derogation in a nutrient sensitive catchment. 
Where the requirements of the derogation are met, the 
derogation must be approved. 

- The level of inspection on derogation holdings should remain at 
5% and not increased to 10%. Emphasis should be on improved 
compliance and not penalising farmers, 

• Good Agricultural Practice (GAP) measures 
- Proposed chemical register should not be onerous for both the 

merchants and the farmer. 
- Register should be similar to the AIMS system where the farmer 

has access to their information and any time and the merchant 
should be obliged to update the farmer on approaching limit. 

- Extension of the ASSAP programme to all catchments.  ASSAP 
programme is effective in farmer engagement and water 
quality. ASSAP Programme should be implemented in 
areas where the source of the water quality issue is 
agriculture. 

• Cumulative 
- Level of inspection should remain the same but there should be 

an emphasis on improving compliance as opposed to penalising 
farmers. EU Payments should not be targeted through increased 
inspections. 

- Noted and a risk based enforcement and inspection regime is 
proposed. 
 
 

- DAFM has committed to the doubling of the inspection regime on 
derogation farms from 5% to 10% to help drive compliance with 
the Regs. 

 
 
• Good Agricultural Practice (GAP) measures 

- Noted. 
- Noted. 
- ASSAP expansion to be considered under the Final Third Cycle 

River Basin Management Plan. 
 
 
 
 
 
• Cumulative 

- As noted – DAFM and DHLGH have committed to increased 
inspection on derogation holdings as well as a wider enhanced 
inspection regime. 

SWAN Sustainable 
Water Network 

• Welcome improved information on the significant impact of agriculture 
on water and the unofficial consolidated good Agricultural Practice for 
the Protection of Waters Regulations which aids transparency and 
accessibility. 

• The public consultation on the current review falls far short of required 
standards in relation to provision of information, time provided for the 
public consultation and wider effective engagement. 

• Further period of public engagement should be allowed before the 
NAP is finalised for more comprehensive programme of public 
engagement is carried out, including bilateral meetings, workshops 
and webinars to facilitate multi-stakeholder dialogue and 
conversation, based on stakeholders’ respective submissions. 

• Noted. 
 
 
• As required under the SEA and AA statutory processes, the draft NAP, 

Environmental Report and NIS of the draft NIS were available for 
consultation for a period of 6 weeks in line with, or in excess, of the 
statutory requirements.   

• Prior to the statutory SEA consultation in December 2021 to January 
2022, DHLGH and DAFM have undertaken two earlier rounds of public 
consultation on the proposed measures.  No further consultation is 
planned or required. 
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• Transformation change required is not represented. It provides a 

continuation of the conservative, incremental approach to introducing 
controls which has led to the current agricultural water pollution crisis. 

 
• Gaps in relation to the impact of intensive farming and the nitrates 

derogation are particularly significant. 
 

• Vital that the roles and responsibilities of Government departments 
and agencies for implementation, monitoring and evaluation of 
progress is transparently set out, including the roles of the Nitrates 
Expert Group. 

• Full implementation plan should be published with the final NAP. This 
integrated approach should also include considerations of biodiversity 
and climate change and the development of measures with multiple 
co- benefits. 

• As recommended by the EPA in its submission on the Nitrates 
Directive derogation, a separate free-standing NAP document should 
be published with the final programme and GAPP regulations. 

• Set out the specific ways in which the proposed changes to the NAP 
will bring agriculture in line with legal obligations under Birds and 
Habitat Directives; the National Emissions Ceiling Directive and 
domestic and international climate commitments including in the 
context of catchment- / landscape- scale management of agricultural 
impacts. 

• Roadmap to achieve the objectives set out in the EU Farm to Fork 
Strategy measures should accompany the NAP. 

• Roadmap to achieve roadmap 2030 EU Biodiversity Strategy should 
accompany the NAP. 

• Include specific measures to manage and adapt to the risks 
associated with climate change, including planning for extreme 
weather events and building landscape resilience. 

• Precise definition of poaching is required. 
 
 
 

 
• Extend the buffer distances from watercourses and lakes for 

spreading of chemical fertiliser.  Vegetated buffer strips of at least 20 
m for lands adjacent to high status waterbodies. 

• The fifth GAP Regs are an evolution from the previous four Regs 
whereby measures continue to be enhanced and strengthened to 
provide for better water quality outcomes.  It is acknowledged that the 
declining baseline water quality has resulted in a greater magnitude of 
change in the fifth NAP measures. 

• These are addressed in the environmental assessment and any 
decision on the derogation for the State will be made by the 
Commission. 

• These roles are presented in Part 6 of the Regs. 
 
 
• The NAP will consist of the GAP Regs and the supporting document 

‘An Overview of Irelands Fifth Nitrates Action Programme’ but no 
separate implementation plan is proposed. 
 

• This will be published for adoption as a Statutory Instrument. 
 
 
• A separate Natura Impact Statement under the Habitats Directive has 

been prepared of the proposed changes to the NAP to inform the AA 
determination of the NAP. 

 
 
• This strategy has been considered within the environmental 

assessment but no roadmap of same is proposed. 
• This strategy has been considered within the environmental 

assessment but no roadmap of same is proposed. 
• The specific storage and spreading restrictions set out in Part 2 of the 

Regs strengthen the requirements for these based on longer winter 
closed periods. 

• Poaching is not defined within the Regs but poaching is the damage to 
grass or soil caused by livestock kept for prolonged conditions on wet 
ground.  It is not proposed to be defined in the Regs but it is addressed 
under the Good Agricultural and Environmental Conditions (GAEC) 
requirements. 

• There is a commitment under the NIS mitigation to that DAFM will 
undertake a review of the Article 17 set-back distances from natural 
waters in these catchments and more generally to identify the 
requirement for any increase of these distances in the NAP. 



SEA STATEMENT 

MDR1713_Rp0006  |  SEA Statement  |  F01  |  09 March 2022 
rpsgroup.com  Page 52 

Consultee Summary of Points Raised  How this has been addressed in the NAP 
• SWAN supports the AFU recommendation that a policy coherence 

group should be designated to lead coherence and alignment 
between the national agriculture and environmental policies. 

• Information and evidence regarding the Nitrates Derogation to be 
considered by the public: 

- Degree to which the granting of the derogation has an impact on 
meeting of Nitrates Directive and Water Framework Directive 
(WFD) obligations. 

- How nutrient loss from derogation farms is prevented when no 
consideration of physical and hydrological conditions is included in 
the derogation requirements. 

- What is the impact of further expansion in derogation farming on 
the status of waterbodies in catchments of derogation farms? 

- In terms of implementation of the derogation, what is the rate of 
compliance and what is the nature of non-compliances? 

• Large herds, the Nitrates Derogation and the impacts of intensification 
- Reform the NAP so that nitrate derogations are no longer granted 

unless it can be demonstrated that a given catchment area can 
absorb the totality of nitrates being applied without negative 
impacts on WFD water status. 

- Informed by the EPA PIP maps, the NAP should require risk 
assessments to be carried out on farms applying for derogation, 
taking into account catchment-scale cumulative impacts. 

- Require a WFD-specific assessment on all intensive farms 
(greater than 130 kg livestock manure nitrogen/ha) in areas 
identified by the EPA as Critical Source Areas (CSAs) for nitrate 
pollution, informed by the PIP maps. If necessary, certain sub-
catchment areas will need to be zoned ineligible for certain 
stocking rates and for the granting of derogation status. 

• Grazing intensity 
- Comprehensive sustainability evaluation of grazing intensity and 

zero grazing underpin the review of best practice. 
• Compliance with the Birds and Habitats Directive 

- Any works to streams and rivers within a proposed or designated 
SAC must consult the NPWS. Any works should not take place 
from October to April, inclusive. 

- Recommended mitigation measures that arise in the relevant SEA 
Environmental Report and Natura Impact Statement be fully 
reviewed and integrated into the GAP Regulations/NAP as 
appropriate.  

• Noted and Part 6 of the Regs sets out the roles and interactions of the 
various agriculture and environmental bodies. 
 

• Any derogation granted to the State will be determined by the 
Commission and will be published in the Commission website for full 
transparency.  Directive 91/676/EC states that in determining any 
derogation ‘the amounts (of the derogation) must be fixed so as not to 
prejudice the achievement of the objectives specified in Article 1’, i.e. 
reducing water pollution caused or induced by nitrates from agricultural 
sources and preventing further such pollution.  As such, water quality 
will be central to the Commission decision making. 

 
 
 
 
• The derogation level is set by the Commission and is not included 

within the GAP Regulations to be adopted.  The Commission has 
signalled a tightening of the derogation which may impact the stocking 
rate.   

 
 
 
 
 
 
 
 
 
• Noted. 
 
 
• A separate Natura Impact Statement under the Habitats Directive has 

been prepared of the proposed changes to the NAP to inform the AA 
determination of the NAP. 
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- Schematic should also be included in both documents, showing 

how the SEA and AA processes have informed the NAP/GAP 
Regulations 

• Compliance and Enforcement 
- There is significant non-compliance with the EU Nitrates Directive 

among farms in Ireland, with 2000 farmers found to be violating 
the Nitrates Directive annually. 

- Measures in relation to water protection need to be broadened, 
strengthened and clarified but also rigorously enforced. 

- For transparency, up to date data on enforcement and compliance 
is to be made publicly available.  

- Implement a baseline of robust inspections and associated 
enforcement. 

- The important role of education and awareness-raising is 
recognised. 

• Mapping GAP inspections would be useful for public information and 
national work on improving water quality. 

 
 
• See GAP Regulations Article 29(6) and Section 5.2.2 ‘An Overview of 

Irelands Fifth Nitrates Action Programme’ in relations to compliance, 
enforcement, prosecutions and penalties and National Agricultural 
Inspection Programme. 

 
 
 
 
 
 
 
 
• Noted. 
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Table 5.4: SEA and AA assessment of changes made to the Final NAP 

NAP Regulation Draft NAP Wording assessed in the SEA 
Environmental Report 

Final NAP Wording 
[Blue text / strikethrough denotes significant 
changes] 

SEA/AA Assessment 

Part 2 – Farmyard Management 
5. Minimisation of 
soiled water 

5. (1) An occupier of a holding shall take all such 
reasonable steps as are necessary for the purposes 
of minimising the amount of soiled water produced on 
the holding. 
 
  

5. (1) An occupier of a holding shall take all such 
reasonable steps, as far as is practicable are 
necessary for the purposes of minimising the 
amount of soiled water produced on the holding. 
 
 
 
 
(3) The spreading of soiled water to land is 
prohibited between the following dates: 
a) Between 21st December and 31st December 
for all milk producers from 2022, 
b) Between 10th December and 31st December 
for all milk producers from 2023,  
c) Between 1st December and 31st December 
from 2024 onwards with the exception of 
winter/liquid milk3 producers, and 
d) Between 1st December and 31st December 
from 1st January 2025 onwards for winter/liquid 
milk1 producers 

Sub-article 5(1) has been amended from 
previous iterations of the NAP to strengthen the 
wording in respect of the requirement for 
farmers to take all practical measures to 
minimise the production of soiled water. This 
change has potential to further limit the 
production and subsequent release of such 
soiled water into the freshwater environment.  
Sub-article 5(3) has been included and the 
proposed restriction of spreading of soiled 
water to land within the specified periods is 
considered to represent a positive measure 
which will reduce the potential for such 
practices to give rise to adverse impacts to 
water quality within the freshwater environment.  
This measure includes for greater certainty in 
the timelines for the measure. It is noted that 
timescales associated with the implementation 
of these restrictions allow for a tiered 
implementation to allow for the required lead in 
time for delivery of storage facilities, this being 
particularly apparent for winter/liquid milk 
producers. It is considered that these measures 
will give rise to a long-term reduction in adverse 
effects on water quality arising from the 
spreading of soiled water from milk producing 
holdings. 
No additional likely significant effects. 
No additional effects on site integrity as a result 
of the changes. 

8. General 
obligations as to 

(2) For the purposes of sub-article (1) an occupier 
shall have due regard to the storage capacity likely to 
be required during periods of adverse weather 

(2) For the purposes of sub-article (1) an 
occupier shall have due regard to ensure to have 
the storage capacity likely to be required during 

Sub-article 8(2) has been amended from the 
previous Regs to strengthen the wording in 
respect of the responsibility of the occupier to 

 
3 Holdings that produce milk during the winter and hold a winter/liquid milk contract with their milk processor.  
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NAP Regulation Draft NAP Wording assessed in the SEA 
Environmental Report 

Final NAP Wording 
[Blue text / strikethrough denotes significant 
changes] 

SEA/AA Assessment 

capacity of storage 
facilities 

conditions when, due to extended periods of wet 
weather, frozen ground or otherwise, the application 
to land of livestock manure or soiled water is 
precluded. 
 
 
 
 
 
(6) From 1st January 2022 all slurry generated on a 
holding must be applied by 8th October of that year. 
In relation to the commencement of the closed period 
for slurry application, the Minister for Housing Local 
Government and Heritage shall, following consultation 
with the Minister for Agriculture, Food and Marine, 
establish predefined scientific criteria for the safe 
application of slurry, up to 15th October each year. 
These criteria will be published by the Minister within 
six months of the commencement of the new NAP. 
Where these criteria are strictly met, farmers may be 
permitted to spread slurry.  
 
 
 
(7) From 1st January 2023 all slurry generated on a 
holding must be applied by 1st October of that year.  
In relation to the commencement of the closed period 
for slurry application, the Minister for Housing Local 
Government and Heritage shall, following consultation 
with the Minister for Agriculture, Food and Marine, 
establish predefined scientific criteria for the safe 
application of slurry, up to 15th October each year. 
These criteria will be published by the Minister within 
six months of the commencement of the new NAP. 
Where these criteria are strictly met, farmers may be 
permitted to spread slurry.  

periods of adverse weather conditions when, due 
to extended periods of wet weather, frozen 
ground or otherwise, the application to land of 
livestock manure or soiled water is precluded. 
 
 
 
 
 
(6) From 1st January 2022 The spreading of all 
slurry generated on a holding must be applied 
by; 
(a) 8th October of that year from 2022; 
(b) 1st October from 2023 onwards. 
In relation to the commencement of the closed 
period for slurry application, the Minister for 
Housing Local Government and Heritage shall, 
following consultation with the Minister for 
Agriculture, Food and Marine, establish 
predefined scientific criteria for the safe 
application of slurry, up to 15th October each 
year. These criteria will be published by the 
Minister within six months of the commencement 
of the new NAP. Where these criteria are strictly 
met, farmers may be permitted to spread slurry. 
(7) The Minister shall by 1st September 2022, 
following consultation with the Minister for 
Agriculture, Food and the Marine, publish criteria 
for the application of slurry from 1st October to 
the 15th October. The spreading of all slurry shall 
be in accordance with these criteria from 8th 
October to the 15th October 2022 and from 1st 
October to the 15th October in subsequent years. 
From 1st January 2023 all slurry generated on a 
holding must be applied by 1st October of that 
year.  In relation to the commencement of the 
closed period for slurry application, the Minister 
for Housing Local Government and Heritage 
shall, following consultation with the Minister for 
Agriculture, Food and Marine, establish 

ensure (as opposed to having due regard to) 
adequate storage provision. Secure storage of 
these substances until they can be applied to 
land under the correct conditions will result in a 
positive effect for water quality, by eliminating 
the potential for overflow and removing the 
application of these substances during 
suboptimal weather conditions. 
 
Sub-article 8(6) has been amended from 
previous iterations of the Regs. Previous 
iterations of this measure allowed for 
application of slurry on the basis of prescribed 
zones. This change is a positive measure 
prohibiting the spreading of slurry outside the 
prescribed period. Critically, the application of 
slurry will only be permitted up until the 8th 
October and 1st October respectively when 
ground and weather conditions are suitable 
and, as such, this measure will prevent the 
potential high nutrient loss to waterways. It is 
considered therefore, that this amendment is a 
positive change and includes for greater 
certainty in the timelines which are clearer for 
compliance and enforcement.  
Sub-article 8(7) has been amended from 
previous iterations of the Regs. This measure 
will ensure that permitted spreading of slurry up 
to the 15th October will be subject to approval 
only where criteria, to be established by the 
Minister, have been met. It is considered that 
this is a positive measure which will have 
potential to reduce adverse impacts to water 
quality associated with inappropriate timing of 
slurry spreading. It is noted however that due 
consideration will have to be given to the 
proposed criteria in respect of the potential for 
adverse impacts to water quality. 
 
No additional likely significant effects. 
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predefined scientific criteria for the safe 
application of slurry, up to 15th October each 
year. These criteria will be published by the 
Minister within six months of the commencement 
of the new NAP. Where these criteria are strictly 
met, farmers may be permitted to spread slurry. 

No additional effects on site integrity as a result 
of the changes. 

9. Capacity of 
storage facilities 
for effluents and 
soiled water 

9. Without prejudice to the generality of Article 8, the 
capacity of facilities for the storage on a holding of— 
(a) effluent produced by ensiled forage and other 
crops shall equal or exceed the capacity specified in 
Table 5 of Schedule 2, 
(b) all holdings producing soiled water must have a 
minimum of 4 weeks’ storage in place by 31st 
December 2024 except for winter/liquid milk 
producers where this storage needs to be in place by 
31st December 2025. 

9.  Without prejudice to the generality of Article 8, 
the capacity of facilities for the storage on a 
holding of— 
(a) effluent produced by ensiled forage and other 
crops shall equal or exceed the capacity 
specified in Table 5 of Schedule 2, 
(b) all holdings producing soiled water must have 
a minimum of 4 weeks’ storage in place by 31st 
December 2024 except for winter/liquid milk 
producers where this storage needs to be in 
place by 31st December 2025. 
(b) soiled water shall equal or exceed the 
capacity required to store all soiled water likely to 
arise on the holding during a period of 10 days, 
(c) soiled water being provided on a holding on 
or after 1 January 2015 shall equal or exceed the 
capacity required to store all soiled water likely to 
arise on the holding during a period of 15 days, 
and 
(d) From 1st December 2023, a minimum of 3 
weeks’ storage capacity shall be in place on the 
holding and from 1st December 2024, a 
minimum of 4 weeks’ storage capacity shall be in 
place on the holding except for winter/liquid milk 
producers where this storage must be in place by 
1st December 2025. 

Article 9 has been amended from previous 
iterations of the Regs. Previous iterations of 
this measure included for greater lead-in times 
which have been brought forward by a calendar 
year in the final NAP. Furthermore, additional 
provision has been introduced for 3 weeks 
storage from 1st December 2024 onwards. This 
is a positive measure which will achieve the 
effective storage of other sources of nutrient 
input, including silage run-off and soiled water, 
which would otherwise be potentially released 
through run-off or seepage into the wider 
environment beyond the farm holding. 
Furthermore, the measure will limit the potential 
for soiled water to give rise to overflow events 
within slurry storage systems and provide an 
appropriate temporal buffer for storage of soiled 
water. This will reduce the potential for adverse 
effects upon any hydrologically or hydro 
geologically waterbodies. It is noted that the 
timescales associated with the proposed 
requirements are proposed to ensure a lead in 
time for the provision of the required storage 
facilities. It is noted that the longest lead-in time 
applies to winter/liquid milk producers who are 
required to milk cattle throughout December 
and as such require a relatively greater storage 
capacity. 
No additional likely significant effects. 
No additional effects on site integrity as a result 
of the changes. 

14. Reduced 
storage capacity in 

(2) Subject to sub-article (3), the capacity of facilities 
for the storage of livestock manure may be less than 

(2) Subject to sub-article (3), the capacity of 
facilities for the storage of live-stock manure may 

Sub-article 14 (2) and (3) have been amended 
from previous iterations of the Regs. These 
amended measures provide further clarification 
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certain 
circumstances 

the capacity specified in Article 12 or 13, as 
appropriate, in relation to— 
(a) deer, goats or sheep which are out-wintered at a 
grassland stocking rate which does not exceed 130 
kg nitrogen at any time during the period specified in 
Schedule 4 in relation to the application of organic 
fertiliser other than farmyard manure, or 
(b) livestock (other than dairy cows, deer, goats or 
sheep) which are out-wintered at a grassland 
stocking rate which does not exceed 85 kg nitrogen 
at any time during the period specified in Schedule 4 
in relation to the application of organic fertiliser other 
than farmyard manure. 
(3) Sub-article (2) shall apply only in relation to a 
holding where all the following conditions are met— 
(a) all the lands used for out-wintering of the livestock 
are comprised in the holding, 
(b) the out-wintered livestock have free access at all 
times to the required lands, 
(c) the amount of manure produced on the holding 
does not exceed an amount containing 100kg of 
nitrogen per hectare per annum, 
(d) severe damage to the surface of the land by 
poaching does not occur, and 
(e) the reduction in storage capacity is proportionate 
to the extent of out-wintered livestock on the holding. 
 
 
 
 
 
 
 
 
 
(4) In this article, a grassland stocking rate of 130 kg 
or 85 kg of nitrogen, as the case may be, means the 
stocking of grassland on a holding at any time by 

be less than the capacity specified in Article 12 
or 13, as appropriate, in relation to— 
(a) deer, goats or sheep which are out-wintered 
at a grassland stocking rate which does not 
exceed 130 kg nitrogen until 31st December 2024 
and 100 kg nitrogen from 1st January 2025 
onwards at any time during the period specified 
in Schedule 4 in relation to the application of 
organic fertiliser other than farmyard manure, or 
(b) livestock (other than dairy cows, deer, goats 
or sheep) which are out-wintered at a grassland 
stocking rate which does not exceed 85 kg 
nitrogen at any time during the period specified in 
Schedule 4 in relation to the application of 
organic fertiliser other than farmyard manure. 
The requirement for full storage for those 
holdings stocked between 100 kg N/ha and 130 
kg N/ha applies from 1st January 2025. 
(3) Sub-article (2) shall apply only in relation to a 
holding where all the following conditions are 
met—  
(a) all the lands used for out-wintering of the 
livestock are comprised in the holding, 
(b) the out-wintered livestock have free access at 
all times to the required lands, 
(c) the amount of manure produced on the 
holding does not exceed an amount containing 
130 kg of nitrogen per hectare per annum until 
31st December 2024 and 100 kg of nitrogen per 
hectare per annum from 1st January 2025 
onwards, 
(d) severe damage to the surface of the land by 
poaching does not occur, and 
(e) the reduction in storage capacity is 
proportionate to the extent of out-wintered 
livestock on the holding. 
 (4) In this article, a grassland stocking rate of 
130 kg, 100 kg or 85 kg of nitrogen, as the case 
may be, means the stocking of grassland on a 
holding at any time by such numbers and types 

on stated stocking rates and timelines for 
reduced storage where outwintering at 
specified stocking rates is undertaken. This 
amendment is a positive change and includes 
for greater certainty in the stated stocking rates 
and timelines which are clearer for compliance 
and enforcement.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Sub-article 13(4) clarifies the definition of the 
stocking rates for which the wider article 
applies. This is therefore not a measure in and 



SEA STATEMENT 

MDR1713_Rp0006  |  SEA Statement  |  F01  |  09 March 2022 
rpsgroup.com  Page 58 

NAP Regulation Draft NAP Wording assessed in the SEA 
Environmental Report 

Final NAP Wording 
[Blue text / strikethrough denotes significant 
changes] 

SEA/AA Assessment 

such numbers and types of livestock as would in the 
course of a year excrete waste products containing 
130 kg or 85 kg of nitrogen, as the case may be, per 
hectare of the grassland when calculated in 
accordance with the nutrient excretion rates for 
livestock specified in Table 6 of Schedule 2. 

of livestock as would in the course of a year 
excrete waste products containing 130 kg, 100 
kg or 85 kg of nitrogen, as the case may be, per 
hectare of the grassland when calculated in 
accordance with the nutrient excretion rates for 
livestock specified in Table 6 of Schedule 2. 

of itself and potential effects are discussed 
above in respect of the other sub-articles to 
which the definition applies. 
No additional likely significant effects. 
No additional effects on site integrity as a result 
of the changes. 

Part 3 – Nutrient Management 
15. Interpretation, 
commencement 
etc. 

15. (1) In this Part, ‘crop requirement’, in relation to 
the application of fertilisers to promote the growth of a 
crop, means the amounts and types of fertilisers 
which are reasonable to apply to soil for the purposes 
of promoting the growth of the crop having regard to 
the foreseeable nutrient supply available to the crop 
from the fertilisers, the soil and from other sources. 
 
 
(6) From 1 January 2022, on holdings with stocking 
rates of 130kgs nitrogen per hectare from grazing 
livestock manure or above prior to export of livestock 
manure from the holding, a maximum crude protein 
content of 15% is permissible in concentrate feedstuff 
fed to grazing livestock on the holding between 15 
April and 30 September. Records of crude protein 
content of concentrate feedstuff shall be kept in 
accordance with Article 23(1)(j). 

 
(7) On holdings with stocking rates of 170kgs nitrogen 
per hectare from grazing livestock manure or above 
prior to export of livestock manure from the holding, a 
liming programme shall be prepared and must 
establish the following: 
(a) A calculation of liming requirements for each 
parcel to achieve optimum pH; 
(b) A lime application programme for the farm. 
 
 

15. (1) In this Part, ‘crop requirement’, in relation 
to the application of fertilisers to promote the 
growth of a crop, means the amounts and types 
of fertilisers which are reasonable based on the 
relevant tables in Schedule 2 to apply to soil for 
the purposes of promoting the growth of the crop 
having regard to the foreseeable nutrient supply 
available to the crop from the fertilisers, the soil 
and from other sources. 
(6) From 11th January March 2022, on holdings 
with grassland stocking rates of 130 kg nitrogen 
per hectare from grazing livestock manure (dairy 
cows and other bovines two years old and over)  
or above prior to export of livestock manure from 
the holding, a maximum crude protein content of 
15% is permissible in concentrate feedstuff fed to 
grazing livestock on the holding between 15th 
April and 30th September. Records of crude 
protein content of concentrate feedstuff shall be 
kept in accordance with Article 23(1)(j). 
(7) On holdings with grassland stocking rates of 
170 kgs nitrogen per hectare from grazing 
livestock manure or above prior to export of 
livestock manure from the holding, a liming 
programme shall be prepared and must establish 
the following: 
(a) (e) A calculation of liming requirements for 
each parcel to achieve optimum pH; 
(b) (f) A lime application programme for the farm. 
 
 

Sub-article 15(1) has been strengthened from 
the draft NAP wording to remove reference to 
the word ’reasonable’ which is subjective to 
include a more specific reference to the tables 
in Schedule 2.  This change strengthens the 
measures and helps the environmental 
protection objective of the measure. 
 
 
Sub-article 15(6) has been updated to reflect 
the delayed adoption date for the NAP from 
January 2022 to March 2022.  In addition, 
specific have been added to clarify the scope of 
the measure for grazing livestock. 
 
 
 
 
 
Sub-article 15(7) adds clarity on the scope of 
this measures. 
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(8) In terms of short-term grazing, only land within 
30km allowed to be considered in stocking rate 
calculation. 

(8) In terms of short-term grazing, 
only land within 30km allowed to be considered 
in stocking rate calculation. The stocking rate 
allowance for commonage land must not exceed 
50 kg organic nitrogen per hectare and chemical 
fertiliser is not permitted on commonage land. 

Sub-article 15(8) has been updated to remove 
the 30km radius measure and replace it with a 
stocking rate allowance for commonage that will 
place further restrictions on stocking rate 
calculations and provide for greater 
environmental protection.. 
No additional likely significant effects. 
No additional effects on site integrity as a result 
of the changes. 

16. Duty of 
occupier in relation 
to nutrient 
management 

16. (1) An occupier of a holding shall take all such 
reasonable steps as are necessary for the purposes 
of preventing or minimising the application to land of 
fertilisers in excess of crop requirement on the 
holding. 

 
 
 
(3)(a) For the purposes of this article, the phosphorus 

index for soil shall be deemed to be phosphorus 
index 3 unless a soil test indicates that a different 
phosphorus index is appropriate in relation to that 
soil. 

(e) From 2022, all soils in the indicative Teagasc/EPA 
layer for >20% Organic M are required to be soil 
tested for Organic Matter. 
 
 
 
 
 
 
 
 
 
 
 
 

16. (1) An occupier of a holding shall take as far 
as is practicable all such reasonable steps as are 
necessary for the purposes of preventing or 
minimising the application to land of fertilisers in 
excess of crop requirement on the holding. 
 
 
 
(3) (a) For the purposes of this article, the 
phosphorus index for soil shall be deemed to be 
phosphorus index 3 unless a soil test indicates 
that a different phosphorus index is appropriate in 
relation to that soil subject to paragraph (f). 
(d) An occupier of a holding located 
in an area where soils have an organic matter 
content of 20% and above, as defined on 
Teagasc-EPA Indicative Soils map, shall ensure 
that the soil test undertaken includes organic 
matter determination, subject to the provisions of 
paragraph (e). The phosphorus fertilisation rate 
for soils with more than 20% organic matter shall 
not exceed the amounts permitted for Index 3 
soils, subject to the provisions of paragraph (f).  
(e) From 2022, all soils in the indicative 
Teagasc/EPA layer for >20% Organic M are 
required to be soil tested for Organic Matter. 
(e) Where the occupier of a holding 
accepts the organic matter content of 20% and 
above, as indicated on the Teagasc-EPA 
indicative Soils map, then a soil test is not 

Sub-article 16(1) has been strengthened from 
the draft NAP wording to remove reference to 
the word ’reasonable’ and the phrase ’as are 
necessary’ which are subjective to include a 
more definitive phrase ’as far as is practicable’.  
This change strengthens the measures and 
helps the environmental protection objective of 
the measure. 
 
Clarification added to Article 16(3)(a) to note the 
new sub-article (f). 
Sub-article 16(3)(d) added to the NAP requiring 
soil testing in line with sub-article (e) which will 
improve the evidence base used for nutrient 
management and reduce the potential for over 
application of fertilisers. 
The addition of sub-article 16(3)(e) requires a 
soil test for all areas mapped as comprising 
greater than 20% organic M. This is a positive 
measure which will provide for increased 
information on the nature of soils within a given 
holding allowing for better balancing of nutrient 
need of that holding and the avoidance of over-
fertilisation. 
The addition of sub-article (f) requires all farms 
with higher stocking rates to assume P index 4 
(unless subject to soil testing) and mandatory 
soil testing of arable land which will substantially 
reduce the potential risk.  This measure will also 
require such farms, which are more likely to 
have higher levels of soil phosphorus, to have a 
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(5) Increased phosphorus build-up on grassland on 
farms with grassland stocking rates of 130kg nitrogen 
per hectare and above shall only be permitted in 
accordance with the rates contained in Table 13B 
provided that the following conditions are met: 
(a) Soil analysis is carried out for soil phosphorus and 
soil organic matter contents; soil organic matter 
testing shall not be required where it is certified by a 
Farm Advisory System Advisor that the sample area 
is a mineral soil. 

needed. Where the occupier of a holding does not 
accept the organic matter content of 20% as 
indicated on the Teagasc-EPA indicative Soils 
map, then the soil test undertaken must include 
organic matter determination. 
(f) From 1st March 2022 all holdings 
that have a grassland stocking rate of 170 kg 
N/ha or above prior to export of livestock manure, 
must take soil samples in 2022 and must assume 
P index 4 until soil samples are taken. From 1st 
January 2023 all holdings with a grassland 
stocking rate above 130 kg N/ha must take soil 
samples and must assume P index 4 until soil 
samples are  taken. From 1st January 2023 soil 
samples must be taken on all arable land.   
(5) Increased phosphorus build-up on grassland 
on farms with grassland stocking rates of 130 kg 
nitrogen per hectare and above shall only be 
permitted in accordance with the rates contained 
in Table 13B provided that the following 
conditions are met: 
(a) Soil analysis is carried out for soil phosphorus 
and soil organic matter contents; soil organic 
matter testing shall not be required where it is 
certified by a Farm Advisory System Advisor that 
the sample area is a mineral soil. the occupier of 
the holding is in agreement with the Teagasc-
EPA Indicative Soils map of organic matter 
content of 20% and above.  

greater regard to the applied quantities of 
phosphorus. This will have a positive impact on 
water quality. 
 
 
 
 
 
 
 
 
 
 
Administrative update to sub-article 16(5)(a) 
with no environmental impact. 
 
 
 
 
 
 
 
No additional likely significant effects. 
No additional effects on site integrity as a result 
of the changes. 

Part 4 – Prevention of Water Pollution from Fertilisers and Certain Activities 
17. Distances from 
a water body and 
other issues 

(7) (a) on the basis of the results of monitoring 
carried out for the purposes of Article 7 of the 
European Communities (Drinking Water) Regulations 
( S.I. No. 122 of 2014 ), the quality of water intended 
for human consumption does not meet the 
parametric values specified in Part I of the Schedule 
of those Regulations or the quality of water 
constitutes a potential danger to human health, and it 
appears to the local authority following consultation 
with the Agency and, where relevant, Irish Water, 

(7) (a) on the basis of the results of monitoring 
carried out for the purposes of Article 7 of the 
European Communities (Drinking Water) 
Regulations 2014 (S.I. No. 122 of 2014), the 
quality of water intended for human consumption 
does not meet the parametric values specified in 
Part I of the Schedule of those Regulations or the 
quality of water constitutes a potential danger to 
human health, and it appears to the local 
authority following consultation with the Agency 

Administrative update to sub-article 17(7)(a) 
with no environmental impact. 
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that this is due to the land spreading of organic 
fertilisers or soiled water in the vicinity of the 
abstraction point, or 
 
(8) In the case of livestock holdings with grassland 
stocking rates of 170kgs nitrogen per hectare from 
livestock manure or above, bovine livestock shall not 
be permitted to drink directly from watercourses 
identified on the modern 1:5,000 scale OSi mapping 
or better. Where bovine livestock have direct access 
to watercourses on the holding, a fence shall be 
placed at least 1.5m from the top of the riverbank or 
water’s edge (as the case may be). It will be 
permissible to move livestock across a watercourse 
to an isolated land parcel where necessary, provided 
that both sides of the watercourse are fenced. 
 
 
 
 
 
 
 
 
(18) In the case of holdings with grassland stocking 
rates of 170kgs nitrogen per hectare from livestock 
manure or above, bovine livestock shall not be 
permitted to drink directly from waters. Where bovine 
livestock have direct access to water from the 
holding, a fence shall be placed at least 1.5m from 
the top of the riverbank or water’s edge (as the case 
may be). It will be permissible to move livestock 
across a watercourse to an isolated land parcel 
where necessary, provided that both sides of the 
watercourse are fenced. 
 

and, where relevant, Irish Water, that this is due 
to the landspreading of organic fertilisers or 
soiled water in the vicinity of the abstraction 
point, or 
(8) In the case of livestock holdings with 
grassland stocking rates of 170kgs nitrogen per 
hectare from livestock manure or above, bovine 
livestock shall not be permitted to drink directly 
from watercourses identified on the modern 
1:5,000 scale OSi mapping or better. Where 
bovine livestock have direct access to 
watercourses on the holding, a fence shall be 
placed at least 1.5m from the top of the riverbank 
or water’s edge (as the case may be). It will be 
permissible to move livestock across a 
watercourse to an isolated land parcel where 
necessary, provided that both sides of the 
watercourse are fenced. 
(8) A distance specified by a local authority in 
accordance with sub-articles (3), (5), (6) and (7) 
may be described as a distance or distances 
from an abstraction point, a hydrogeological 
boundary or topographical feature or as an area 
delineated on a map or in such other way as 
appears appropriate to the authority. 
(18) In the case of livestock holdings with 
grassland stocking rates of 170 kg nitrogen per 
hectare from livestock manure or above prior to 
export of livestock manure, bovine livestock shall 
not be permitted to drink directly from 
watercourses identified on the modern 1:5,000 
scale OSi mapping or better. Where bovine 
livestock have direct access to watercourses 
from on the holding, a fence shall be placed at 
least 1.5m from the top of the riverbank or 
water’s edge (as the case may be). It will be 
permissible to move livestock across a 
watercourse to an isolated land parcel where 
necessary, provided that both sides of the 
watercourse are fenced. 

 
 
 
Sub-article 17(8) in the draft NAP was 
presented in error in the Environmental Report 
and has been corrected in this Statement. This 
measures gives administrative powers to the 
local authority to specify set back distances 
over sand above those prescribed elsewhere in 
the Article.  This measure is positive and will 
help with the water quality protection and 
enforcement objectives of the NAP. 
 
 
 
 
 
 
 
 
 
 
 
Sub-article 17(18) has been updated with a 
number of clarifications with no environmental 
significance. 
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(22) For late harvested crops and late harvested 
spring cereal crops, a minimum buffer of 6m shall 
be put in place to protect any intersecting 
watercourses. 

Sub-article 17(22) has been added as a 
positive measure which will limit the potential 
for water quality impacts associated with late 
harvested crops. 
No additional likely significant effects. 
No additional effects on site integrity as a result 
of the changes. 

18. Requirements 
as to manner of 
application of 
fertilisers, soiled 
water etc. 

(1) (b) Low emission slurry spreading equipment shall 
be used for the application of slurry on holdings with 
stocking rates of 170kgs nitrogen per hectare from 
grazing livestock manure or above prior to export of 
livestock manure from the holding. 
 
 
 
 
 
 
 
 
 
 
 

18. (1) (b) Low emission slurry spreading 
equipment must be used for the application of 
slurry on holdings with grassland stocking rates 
of : 
i. 170 kgs nitrogen per hectare from grazing 
livestock manure or above prior to export of 
livestock manure from the holding.  
ii. 150 kg nitrogen per hectare from grazing 
livestock manure or above prior to export of 
livestock manure from the holding from 1st 
January 2023.  
iii. 130 kg nitrogen per hectare from grazing 
livestock manure or above prior to export of 
livestock manure from the holding from 1st 
January 2024.   
iv. 100 kg nitrogen per hectare from grazing 
livestock manure or above prior to export of 
livestock manure from the holding from 1st 
January 2025.  
v. slurry produced by pigs on any holding from 
1st January 2023. 
(c) From 1st January 2023, low emission 
equipment shall be used to apply livestock 
manure to arable land or the livestock manure 
shall be incorporated within 24 hours. 

Sub-article 18(1)(b) and (c) have been modified 
from the draft NAP to include for mandatory use 
of low emission slurry spreading equipment on 
farms at varying stocking rates introduced on a 
phase basis.  This technology has proven 
benefits for minimising nutrient losses to water 
and nitrogen losses to air with broad 
environmental benefits.  This addition is 
generally positive for the environment. 
 
 
 
 
 
 
 
 
 
 
 
No additional likely significant effects. 
No additional effects on site integrity as a result 
of the changes. 

19. Periods when 
application of 
fertilisers is 
prohibited 

19. (2) Sub-article (1) shall not apply in relation to the 
application to land of— 
(a) soiled water, or 
 

19. (2) Sub-article (1) shall not apply in relation to 
the application to land of— 
(a) soiled water, subject to Article 5(3), or 

Administrative update to sub-article 19(2) with 
no environmental impact. 
No additional likely significant effects. 
No additional effects on site integrity as a result 
of the changes. 
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20. Limits on the 
amount of 
livestock manure 
to be applied 

20. (1) The amount of livestock manure applied in 
any year to land on a holding, together with that 
deposited to land by livestock, shall not exceed an 
amount containing 170 kg of nitrogen per hectare. 
Where imported livestock manure is to be applied to 
the land on the holding, calculations shall be based 
on the previous calendar year’s stocking rate. 
 

20. (1) The amount of livestock manure applied 
in any year to land on a holding, together with 
that deposited to land by livestock, shall not 
exceed an amount containing 170 kg of nitrogen 
per hectare. Where imported livestock manure is 
to be applied to the land on the holding, 
calculations shall be based on the previous 
calendar year’s stocking rate. The amount 
considered to be applied to commonage shall not 
exceed 50 kg of nitrogen per hectare. 

This change is noted and the NIS requires 
mitigation to investigate at the Interim Review 
stage to establish whether the proposed 170kg 
nitrogen limit is sufficient to avoid or mitigate for 
adverse effects upon water quality arising as a 
result of farming practices within catchments 
with declining water quality, those supporting 
watercourses designated as part of a Natura 
2000 site or more widely.  
No additional likely significant effects. 
No additional effects on site integrity as a result 
of the changes. 

21. Ploughing and 
the use of non-
selective 
herbicides 

21. (1) Where arable land is ploughed between 1 July 
and 30 November the necessary measures shall be 
taken to provide for emergence, within 14 days of 
ploughing, of green cover from a sown crop. A rough 
surface shall be maintained prior to a crop being 
sown in the case of lands ploughed between 1 
December and 15 January. 
 
 
(2) Where grassland is ploughed between 1 July and 
15 October the necessary measures shall be taken to 
provide for emergence by 1 November of green 
cover from a sown crop. 
 
 
 
(3) Grassland shall not be ploughed between 16 
October and 30 November. 

(a) When a non-selective herbicide is applied to 
arable land or to grassland in the period between 1 
July and 30 November the necessary measures shall 
be taken to provide for the emergence, within 6 
weeks of the application, of green cover from a sown 
crop or from natural regeneration. 
 
 

21. (1) Where arable land is ploughed between 
1st July and 30th November the necessary 
measures, shall be taken within 14 days of 
ploughing to provide for emergence, within 14 
days of ploughing, of green cover from a sown 
crop.  A rough surface shall be maintained prior 
to a crop being sown in the case of lands 
ploughed between 1st December and 15th 
January. 
(2) Where grassland is ploughed between 1st 
July and 15th October the necessary measures 
shall be taken within 14 days of ploughing to 
provide for emergence by 1 November of green 
cover from a sown crop. 
 
 
 
(3) Grassland shall not be ploughed between 16th 
October and 30th November. 
(4) (a) When a non-selective herbicide is applied 
to arable land or to grassland in the period 
between 1st July and 30th November the 
necessary measures shall be taken to provide for 
the emergence, within 6 weeks of the application, 
of green cover from a sown crop or from natural 
regeneration. 

Administrative update to sub-article 21(1) with 
no environmental impact. 
 
 
 
 
 
 
Changes to sub-article 21(2) are positive 
measures to require farmers mitigate for 
nutrient, herbicide and sediment loss after 
ploughing, to minimise soil erosion and ensure 
uptake of surplus nutrients within a specified 
period.  This will ensure the minimisation of 
pollution risk to watercourses from these 
activities. 
Administrative update to sub-article 21(3) and 
(4) with no environmental impact. 
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NAP Regulation Draft NAP Wording assessed in the SEA 
Environmental Report 

Final NAP Wording 
[Blue text / strikethrough denotes significant 
changes] 

SEA/AA Assessment 

(7) Shallow cultivation or sowing of a crop must 
take place within 7 days of baling of straw post 
harvest. Where straw is chopped shallow 
cultivation or sowing a crop must take place 
within 7 days of harvest. In all circumstances, 
shallow cultivation or sowing of a crop must take 
place within 14 days of harvesting. In certain 
weather conditions, the Minister, in discussion 
with the Minister for Agriculture, Food and the 
Marine, may advise when this should not apply. 

Addition of sub-article 21(7) is a positive 
measure which will require arable farmers to 
cultivate lands following harvesting of the crop 
and baling or chopping of straw to prevent bare 
soils giving rise to sedimentation of 
watercourses in the event of heavy rainfall post 
harvest.  In addition, The National Expert Group 
will review practices and advise DHLGH on the 
most appropriate measure(s) to support seed-
eating birds during the winter period while also 
mitigating any potential adverse impacts on 
water quality, in this instance. The measure(s) 
will be published by DHLGH/DAFM within four 
months of the commencement of the new NAP 
and shall be applicable from 1st July 2022. 
No additional likely significant effects. 
No additional effects on site integrity as a result 
of the changes. 

Part 5 – General 

25. Authorised 
person 

(3) An authorised person shall not enter into a private 
dwelling under this article unless one of the following 
conditions applies— 
(a) the entry is affected with the consent of the 
occupier or 
(b) the entry is authorised by a warrant issued under 
sub-article (7). 
(12) In this article ‘premises’ includes land whether 
there are any structures on the land. 

(3)  An authorised person shall not enter into a 
private dwelling under this article unless one of 
the following conditions applies— 
(a)  the entry is effected with the consent of the 
occupier or 
(b)  the entry is authorised by a warrant issued 
under sub-article (7). 
(12)  In this article ‘premises’ includes land 
whether or not there are any structures on the 
land. 

Sub-article 25 (3) has been amended from 
previous iterations of the Regs. This amended 
Article addresses a spelling error. 
 
 
 
 
Sub-article 25 (12) has been amended from 
previous iteration of the Regs. This amended 
Article provides further clarification on the 
definition of ‘premises’ which includes land 
whether or not, there are structures on the land. 
This amendment is a positive change and 
includes for greater certainty in the definition of 
‘premises’ which is clearer for compliance and 
enforcement.  
No additional likely significant effects. 
No additional effects on site integrity as a result 
of the changes. 
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26. Offences 
and related 
matters 

26 (12) A local authority shall maintain a register of 
inspections undertaken of farm holdings and 
information received for the purposes of Article 26(8) 
and shall keep updated a record of all enforcement 
measures undertaken in accordance with the 
requirements of Article 26(9). 

(12)  A local authority shall maintain a register of 
inspections undertaken of farm holdings and 
information received for the purposes of Article 
26(8) and shall keep updated a record of all 
enforcement measures undertaken in 
accordance with the requirements of Article 26(9) 
and Article 29(6). 

Sub-article 26(12) has been amended from 
previous iterations of the NAP. The amended 
measure includes for all enforcement measures 
to be undertaken in accordance with the 
requirements of sub-article 29(6). This 
amendment is a positive change and includes for 
greater certainty in the enforcement measures 
which are clearer for compliance and 
enforcement. This will have a positive effect in 
terms of environmentally sustainable farming 
practices by providing an incentive for occupiers 
to comply with the regulations. 
No additional likely significant effects. 
No additional effects on site integrity as a result 
of the changes. 

34. Transitional 
provisions 

34. Notwithstanding Articles 16 and 26 and sub-article 
(2), the application to land of phosphorus in excess of 
the quantities prescribed by Article 16 shall not be an 
offence for the purposes of Article 16 in a case 
where— 
(a) the excess arises from the application of pig 
manure, and 
(b) the excess amount does not exceed the amounts 
specified in Schedule 2, Table 22 of these 
Regulations from the prescribed dates. 

34. Notwithstanding Articles 16 and 26 and sub-
article (2), the application to land of phosphorus 
in excess of the quantities prescribed by Article 
16 shall not be an offence for the purposes of 
Article 16 in a case where— 
(a) the excess arises from the application of pig 
manure, and 
(b) the excess amount does not exceed the 
amounts specified in Schedule 2, Table 22 of 
these Regulations from the prescribed dates. 

This administrative measure has been removed 
from the amended Regs. 
No additional likely significant effects. 
No additional effects on site integrity as a result 
of the changes. 
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6 PREFERRED SCENARIO AND REASON FOR CHOOSING 
THE FINAL NAP 

6.1 Introduction 
The consideration of alternatives is a requirement of the SEA Directive (2001/42/EC).  It states under Article 
5(1) that: 

Where an environmental assessment is required under Article 3(1), an environmental report shall be 
prepared in which the likely significant effects on the environment of implementing the plan or 
programme, and reasonable alternatives taking into account the objectives and the geographical 
scope of the plan or programme, are identified, described and evaluated.  The information to be 
given for this purpose is referred to in Annex I. 

The Directive does not prescribe at what stage consideration of alternatives should be undertaken, however, 
to present a useful input into the plan making process, all guidance points to considering alternatives as 
early as possible. Guidance also recognises that multiple layers of alternatives may exist, particularly for 
plans of this nature.   

Two principal guidance documents have been referenced in the development of alternatives: 

• Implementation of SEA Directive (2001/42/EC): Assessment of the Effects of Certain Plans and 
Programmes on the Environment, DEHLG 2004; and  

• Developing and Assessing Alternatives in Strategic Environmental Assessment, EPA 2015. 

Early discussion of possible alternatives was undertaken during the scoping stage for the NAP. This chapter 
of the SEA Statement considers the reasonable alternatives which have been developed through the 
evolution of the NAP. Given the nature of the NAP, alternatives have been focused at the strategic level.   

6.2 Approach to Alternatives for the NAP 
Given that the NAP is a high-level national plan, it was important that the alternatives were reflective of its 
strategic nature.   

Both the Plan team and the SEA team have also been conscious of the need for iteration in this regard and 
consideration of alternatives therefore started early in the process. Alternatives were first discussed in 
relation to SEA scoping. The basis for alternatives discussions was the EPA Guidance: Developing & 
Assessing Alternatives in SEA.4 This guidance points to four key criteria for identification of alternatives and 
broad categories of alternatives that might be considered as outlined in Figure 6.1. In the context of the NAP 
the criteria considered were: 

• Realistic: Do the alternatives have the capacity to achieve NAP objectives, and those of other national 
plans;  

• Reasonable: Do the alternatives consider baselines and trends in the marine area, and also reflect the 
legal requirement, such as those of the Habitats Directive; 

• Viable: Are the alternatives technically possible and feasible; and 

• Implementable: Are the alternatives capable of being put into action, within realistic timeframes, and for 
which there are adequate resources.   

 
4 Developing and Assessing Alternatives in SEA, EPA 2015. 
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Figure 6.1: Criteria for Alternatives and Categories Considered [Source: EPA Guidance, 2015] 
The types of alternatives considered relevant for the NAP are summarised in Table 6.1 and these have 
evolved from the scoping report and evolved further in this analysis. 

Table 6.1: Alternatives for consideration within this Analysis  

Alternative 
Type 

Considerations with respect to the NAP 

Strategic • Strategic Alternative 1 (S1): Continuation of the current suite of measures implemented in the fourth 
NAP with no new or additional measures proposed. 

• Strategic Alternative 2 (S2): Implementation of new and/or enhanced measures to build on the fourth 
NAP. 

• Strategic Alternative 3 (S3): Ireland to seek a derogation for grassland farms. 
• Strategic Alternative 4 (S4): Ireland to seek a derogation only for designated low risk areas and 

catchments within the State. 
• Strategic Alternative 5 (S5): Ireland not to seek a derogation from the EU under this NAP. 

Modal • Modal Alternative 1 (M1): Retention of the existing closed periods as specified in Schedule 4 of the 
2017 Regulations. 

• Modal Alternative 2 (M2): Extension of the existing closed periods. 

• Modal Alternative 3 (M3): Maintain the current stocking rates as presented in the fourth NAP. 
• Modal Alternative 4 (M4): Establish lower stocking rates under the fifth NAP. 

6.3 Assessment Parameters 
The approach used for assessing alternatives for the NAP was an objectives-led assessment. Each 
alternative has been assessed against a set of strategic environmental assessment objectives. The 
assessment compares the likely impacts in terms of the Strategic Environmental Objectives to see how 
alternatives perform in relation to the stated environmental objectives.   

For the purposes of the assessment of alternatives:  

• Plus (+) indicates a potential positive environmental impact;  

• Minus (-) indicates a potential negative environmental impact; 

• Plus/minus (+/-) indicates that both positive and negative environmental impacts are likely or that in the 
absence of further detail the impact is unclear; and  

• Zero (0) indicates neutral or no environmental impact. 

The following notation is used in the assessment tables: 

Strategic

Value / 
Effects

Spatial

Modal

Sectoral  
Prioritisation

Investment / 
Ownership

Temporal 
Prioritisation
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Symbol Meaning 
Plus (+) Indicates a potential positive environmental impact 
Minus (-) Indicates a potential negative environmental impact 

Plus/minus (+/-) Indicates that both positive and negative environmental impacts are likely or that in the 
absence of further detail the impact is unclear 

Zero (0) Indicates neutral or no significant impact 

Under each alternative a discussion is presented to support the assessment parameters shown and the 
reason for choosing the preferred alternative. Assessments include qualitative and where possible 
quantitative information. 

6.4 Strategic Alternatives 
Early discussions with the plan team identified three issues of a strategic nature which could drive the 
direction of the NAP. These issues and their reasonable alternatives were considered by the SEA team and 
outcomes fed back to the plan team for consideration. The issues and alternatives considered are presented 
in the following sections of this report. 

6.4.1 Current GAP measures versus Enhanced GAP measures 

Description of Alternative 
Strategic Alternative 1 (S1): Continuation of the current suite of measures implemented in the fourth NAP with no new 
or additional measures proposed. 
Strategic Alternative 2 (S2): Implementation of new and/or enhanced measures to build on the fourth NAP. 

 
Reference PHH BFF LS W AQ CF MA CH LandS 
S1 +/- +/- +/- +/- +/- +/- +/- 0 0 
S2 + + + + + + +/- 0 0 

Key: PHH – Population and Human Health; BFF – Biodiversity, Flora and Fauna; LS – Soils; W – Water; AQ – Air 
Quality; CF – Climatic Factors; MA – Material Assets; CH – Cultural Heritage; LandS – Landscape. 

Background: The fourth and current NAP is given effect by European Communities (Good Agricultural 
Practice for Protection of Waters) Regulations 2017 (S.I. No. 605 of 2017) and these regulations have been 
amended by the following: 

• S.I. No. 65 of 2018, the European Union (Good Agricultural Practice for Protection of Waters) 
(Amendment) Regulations 2018 introduced Part 7 and Schedule 5 relating to the derogation process for 
increased application of livestock manure; 

• S.I. No. 40 of 2020, the European Union (Good Agricultural Practice for Protection of Waters) 
(Amendment) Regulations 2020 introduced further derogation requirements including liming; 

• S.I. No. 225 of 2020, the European Union (Good Agricultural Practice for Protection of Waters) 
(Amendment)(No. 2) Regulations 2020 introduced specifications on the authorities to whom the Minister 
shall make available information; and 

• S.I. No. 529 of 2020, the European Union (Good Agricultural Practice for Protection of Waters) 
(Amendment)(No. 3) Regulations 2020 introduced measures for intensively stocked farmers who export 
slurry to comply with stocking rate limits. 

The combined regulations constitute the fourth NAP and the primary aim of this legislation is to prevent 
pollution of surface waters and groundwater from agricultural sources and to protect and improve water 
quality. 

Article 28 of the Regulations requires DHLGH to prepare and publish not later than 31 December 2021 a 
programme of measures (i.e., an action programme) for the protection of waters against pollution from 
agriculture.  In this regard, there is an obligation on the DHLGH to prepare a new NAP by December 2021 so 
retention of the fourth NAP is not an alternative.  However, a simple retention of the fourth NAP measures 
within the fifth NAP with no changes is a reasonable alternative (Alternative S1). 
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Under Article 28(2), the action programme shall include the following: 

• All such measures as are necessary for the purposes of Article 5 of the Nitrates Directive; and  

• A review of the action programme most recently made for those purposes and of such additional 
measures and reinforced actions as may have been taken. 

In this regard, DHLGH can seek to include additional measures and reinforced actions to further improve the 
NAP measures and the associated environmental protections.  This strategic alternative (Alternative S2) 
relates to a further enhancement of the NAP measures over and above those listed in the fourth NAP. 

Discussion:  In June 2021, the EPA prepared a report5 on the current impacts to water quality from nitrogen 
discharges and to identify the catchments where nitrogen concentrations are too high to support healthy 
aquatic ecosystems, or at least Good Ecological Status under the Water Framework Directive.  This report 
highlighted that nitrogen concentrations in waters have been increasing since 2013 and between 2013 and 
2019, all but one of the catchments of concern showed increasing trends in the amount, or load, of nitrogen 
discharging to the sea via rivers.  The data show that in the predominantly rural catchments, more than 85% 
of the sources of nitrogen in the catchment are from agriculture. 

This baseline points to a deteriorating water quality trend over the period of the past two NAP highlighting 
that the prescribed measures have failed to sufficiently protect water quality from agricultural activity.  It is 
important to note that this baseline trend was against the backdrop of changes to the agri-food sector and an 
increasing dairy herd in the past decade. This increased dairy herd and increased demand for grass growth 
has put further pressures on the current NAP measures to protect water quality. This is evident in the south 
and east of the country where agriculture intensification is occurring. The EPA monitoring data indicates a 
number of catchments of concern in these regions whereby current nutrient levels within the water are high 
and increasing. These higher levels are attributed to the free draining soils within these catchments and 
within this freer migration pathway, the risk in these areas is heightened. 

This evidence base clearly shows that retaining the business as usual alternative (S1) using the fourth NAP 
measures only is not viable and will not achieve the nitrogen load discharges required following the EPA 
analysis.  While Alternative S1 provides some levels of protection for W, with associated protections for BFF, 
LS, PHH, AQ and CF, the baseline trends show that the level of protection afforded is mixed and there is 
considerable scope for improvements.  MA impacts are also mixed as farmers have and will incur capital and 
operational costs to implement existing measures at farm holding level but also farmers are facilitated in 
increasing agricultural outputs (in particular dairy farms) through the NAP. 

In this regard, Alternative S1 is discounted from further analysis and Alternative S2, requiring new and/or 
enhanced NAP measures, is proposed to reduce nitrogen loading at farm holdings and increase the levels of 
protection afforded to the aquatic environment.  These new and/or enhanced measures must be suitably 
ambitious to drive the reductions at farm levels required to reverse the baseline trends in water quality.  A 
suitably ambitious suite of measures may result in positive impacts over baseline for W and the associated 
impacts to BFF, LS, PHH and co-benefits for AQ and CF.  As above, MA impacts are more mixed with a 
balance between investment and incomes at farm holding level. 

Alternative brought forward in the NAP: Alternative S2 is the approach adopted within the NAP as the 
retention of the existing NAP measures alone (as under Alternative S1) is not considered viable and fails to 
offer the requisite levels of protection for water quality from agricultural activities. 

6.4.2 Alternative Derogation Scenarios 

Description of Alternative 
Strategic Alternative 3 (S3): Ireland to seek a derogation for grassland farms. 
Strategic Alternative 4 (S4): Ireland to seek a derogation only for designated low risk catchments within the State. 
Strategic Alternative 5 (S5): Ireland not to seek a derogation from the EU under this NAP. 

 

 

5 Link: https://www.catchments.ie/assessment-of-the-catchments-that-need-reductions-in-nitrogen-concentrations-to-achieve-water-
quality-objectives/  

https://www.catchments.ie/assessment-of-the-catchments-that-need-reductions-in-nitrogen-concentrations-to-achieve-water-quality-objectives/
https://www.catchments.ie/assessment-of-the-catchments-that-need-reductions-in-nitrogen-concentrations-to-achieve-water-quality-objectives/
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Reference PHH BFF LS W AQ CF MA CH LandS 
S3 - - - - - - + 0 0 
S4 - - - - +/- +/- - 0 0 
S5 + + + + + + - 0 0 

Key: PHH – Population and Human Health; BFF – Biodiversity, Flora and Fauna; LS – Land and Soils; W – Water; AQ – 
Air Quality; CF – Climatic Factors; MA – Material Assets; CH – Cultural Heritage; LandS – Landscape. 

Background: Under Part 2 of Annex III of the Nitrates Directive, Member States may seek a derogation from 
the EU allowing for an increased stocking rate over the 170kg/ha/yr specified within the Annex.  These 
amounts must be fixed so as not to prejudice the achievement of the objectives specified in Article 1 (i.e. 
reducing water pollution caused or induced by nitrates from agricultural sources and preventing further such 
pollution).  

In 2018, Ireland was granted a derogation6 by the EU under the Nitrates Directive to allow intensive farmers, 
on farms with at least 80% grassland, a higher stocking rate of livestock manure, subject to these farmers 
complying with a set of conditions which are overseen by DAFM.  The derogation increases the application 
limit of 170kg/ha/yr of livestock manure to 250kg/ha/yr for farms approved by DAFM (this is the maximum 
permissible stocking rate for derogations granted by the EU).  

The derogation granted in 2018 concerned 6,802 farms in 2016, corresponding to approximately 5.4% of the 
total number of holdings with grazing animals, 20.2% of the total number of livestock units and 9.3% of the 
total net agricultural area in Ireland.  By 2020, approximately 7,000 farmers7 (mostly dairy) availed of the 
derogation and these are typically the larger more intensive farm holdings.   Farmers who have a Nitrates 
Derogation application granted are subject to a strict set of conditions including the following: 

• All farmers are required to prepare a Nutrient Management Plan (NMP) for the holding; 

• All slurry applied on derogation holdings must be applied only using low emission slurry spreading 
(LESS) equipment;  

• 50% of all slurry produced on a derogation farm must be applied by the 15th June; 

• Commonage and rough grazing will not be eligible for the derogation allowance of 250 kg N/ha. 
Chemical fertiliser calculations on commonages/rough grazing will be limited to the ≤170 kg N/ha 
allowances; 

• Clover must be incorporated where grass is being sown; 

• Grass measurement and recording must be undertaken or training in grassland management attended; 

• Environmental training must be attended; 

• A liming programme must be adopted; 

• A biodiversity measure from the All Ireland Pollinator Plan must be undertaken; 

• Maximum rates have been established for the percentage of crude protein in dairy rations; 

• A derogation holding must have sufficient storage for all livestock manure and soiled water produced on 
the holding; 

• Have a Fertilisation Plan in place on the holding by 1st March; and 

 
6 Commission Implementing Decision (EU) 2018/209 of 8 February 2018 granting a derogation requested by Ireland pursuant to Council 
Directive 91/676/EEC concerning the protection of waters against pollution caused by nitrates from agricultural sources 

7 Link: www.teagasc.ie/news--events/daily/dairy/changes-to-derogation-rules---timely-reminders-for-dairy-farmers.php   

http://www.teagasc.ie/news--events/daily/dairy/changes-to-derogation-rules---timely-reminders-for-dairy-farmers.php
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• Nitrates Derogation applicants cannot import livestock manure onto their holding. 

In this regard, while a derogation allows farmers a higher stocking rate there are additional controls in place 
to provide greater regulation of these farm holdings. 

Under the fifth NAP, Ireland has sought to renew this derogation (Alternative S3) and continue the practice 
that has been in place since the original derogation was granted in 2007.  Such an approach would retain the 
status quo and potentially increase the number of holdings which seek a derogation within the lifetime of this 
NAP. 

A reasonable alternative to this strategy would be for Ireland not to seek a continuation of this derogation 
under the fifth NAP or for the Commission to refuse the derogation application for the State (Alternative S5).  
Under this scenario, the maximum stocking rate available within the State would be 170kg/ha/yr.   

However, it should be noted that under Alternative S5 farms could still intensify and export manure off farm 
without having to comply with the very strict rules that apply to holdings that avail of the derogation. These 
farms can have the same herd as a derogation farmer but spread the manure above 170kg/ha/yr at 
alternative locations which is more difficult to enforce. Therefore, for intensive farms it can be more beneficial 
for regulation and compliance with the NAP to allow these farms to operate through the structured 
derogation regime rather than allowing for the exporting of manure and the less stringent requirements 
outside of the derogation rules.  

A third alternative is a middle ground whereby the derogation is sought but only permitted for specific areas 
within the State (Alternative S4).  This spatial alternative would be risk based and restrict the higher stocking 
rates in area such as the catchments of concern as identified by the EPA. 

Discussion:  As noted in the baseline analysis of the Environmental Report, baseline water quality has 
continued to decrease in recent years and the EPA report that nearly half (47%) of river sites within the State 
have unsatisfactory nitrate concentrations, over a fifth (22%) of estuarine and coastal water bodies have 
unsatisfactory dissolved inorganic nitrogen (DIN) concentrations and almost one quarter (24%) of 
groundwater monitoring sites have high (>25mg/l NO3) nitrate concentrations.  The EPA analysis 
recommends the need to reduce the nitrogen loading to the environment to reduce these trends. 

It is important to note that these trends are not simply attributable to the holdings under derogation alone and 
the wider argi-food sector is identified as the primary source of these trends in rural areas.  As such, citing 
the farm holdings with a derogation as the driver for this trend in water quality would be inaccurate but the 
additional nitrogen loading on these holdings is considered to add to this pressure.  In this regard, Alternative 
S3 is considered to pose a potential negative impact for W and the secondary impacts to LS and BFF.  In 
addition, potential for impact to human health (PHH) are also potentially negative.  The additional land 
spreading of manures would also have negative impacts for AQ (through ammonia releases) and CF 
(through nitrous oxide releases) but these are known to be lower using the LESS technology required on 
holdings who secure the higher stocking rate.   In short, alternative M3 has potential for adverse impact to 
the natural environment without additional mitigation and greater compliance with the GAP Regs. 

MA impacts are positive as the derogations allow for greater outputs and incomes for farmers who avail of 
the higher stocking rates.  On a national scale, neighbouring Member States such as Northern Ireland, the 
UK as well as the Netherlands and Denmark have availed of the derogation and by retaining the derogation 
the State can remain competitive internationally on farming prices.  

It is important to note that the EU granting of any derogation is not certain and is conditional with a key 
condition being that the derogation should not hinder the achievement of the objectives specified in Article 1 
of the Directive (i.e. reducing water pollution caused or induced by nitrates from agricultural sources and 
preventing further such pollution). In this regard, given the recent trends in water quality, the EU may cite this 
as a reason to refuse a derogation for the State or may seek the State to implement a stronger set of 
measures within the NAP to improve the existing baseline.   

Regardless of EU refusal, the environmental impacts of Alternative S5 may be positive for W over the 
baseline by reducing the permissions to circa 7,000 farms to increase the stocking rates on these holdings 
and the N loading to the environment.  But as noted above, removing the derogation is likely to have a more 
mixed outcome for W, as this scenario may still facilitate intensification of farming and export of manure to 
other farms but without the controls and regulation offered by the derogation in Alternative S3. 

The extent of any reduction in N loading reduction from Alternative S5 has not been quantified but this would 
include for a circa 32% reduction in N loading at circa 5% of farm holdings within the State (typically larger 
farms so likely more than 5% of agricultural lands).  However, the derogation does require these farmers to 
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implement supplemental measures (such as LESS and other measures as listed above) which would no 
longer apply with the removal of the derogation.  As such, these additional protections may somewhat 
reduce the wider benefits offered by Alternative S5. 

In short, Alternative S5 offers potential positives for W through reduced N loading with potential for 
associated indirect effects for BFF, LS and PHH.  Impacts for AQ and CF would also be positive as reduced 
loading would reduce ammonia and nitrous oxide emissions relative to the current baseline. 

The third alternative (S4) is based on a more nuanced derogation whereby Ireland maintains the derogation 
(if granted by the EU) but that holdings in particular areas/catchments are not permitted to avail of the higher 
stocking rate permitted by the derogation.  The EPA June 2021 report8 identified a number of key 
catchments of concern with elevated nitrogen concentrations along the south, southeast and east coasts.  
Alternative S4 would require DAFM to prohibit any holding within the above areas (possibly all catchments 
but as a minimum the Slaney and Barrow catchments) from availing of any future derogation.  Such an 
approach would help to reduce the N loading within these catchments of concern and potentially reverse the 
trends identified by the EPA.  It is noted that the high N levels detected in these catchments are not as a 
direct result of any variation in farming practices in these areas or levels of NAP compliance, but the free 
draining soils in these areas provide naturally lower levels of protection for the environment.  

This alternative would require greater administration from DAFM but would offer benefits to the natural 
environment but it is not without difficulties for farming.  Alternative S4 would be positive for W, BFF, LS and 
PHH relative to the baseline (Alternative S3) by reducing the N loading at holding level and therefore the 
losses to the environment.  These benefits would be lower than those offered by Alternative S5.  Potential 
positives from AQ and CF would be more modest as these factors are not spatially driven and would only be 
realised if there was a wider reduction in fertiliser use within the State.   

The greatest difficulty for this alternative relates to MA at the holding level and the equity and fairness of 
allowing the higher stocking rates on this basis.  This spatial approach may permit one holding to seek a 
higher stocking rate but restrict a neighbouring holding where located in a different catchment.  Such an 
approach would be anti-competitive and may disrupt the current collective model within the agri-food sector.  
For this reason, Alternative S4 would be more negative for MA relative to S3 and would have a similar 
competition concern to S5 albeit at a more regional rather than national scale.   

Alternative brought forward in the NAP: Within the Environmental Report the potential negative impact to 
the natural environment of alternative S3 (Ireland to seek a derogation) was cited relative to alternatives S4 
and S5 (Ireland to seek a reduced or no derogation).  The converse material assets impact was also 
identified whereby S3 was preferred.  Overall, the S3 scenario was brought forward and Section 8 of the 
Environmental Report (and the NIS) considered in greater detail the potential impacts from Alternative S3.  
Both documents have prescribed a suite of mitigation measures to ensure that any significant adverse 
impacts to the natural environment may be suitably mitigated.   

6.5 Modal Alternatives 

6.5.1 Alternatives for Closed Periods 

Background: The ‘closed period’ in the NAP is the period when application of fertiliser is prohibited and this 
measure is essential to protect water quality.  There are two factors that dictate the timing and duration of 
closed periods as follows: 

• Firstly, when N is deposited onto land (as ether inorganic nitrate and ammonium or organic urea) it is 
dissolved in water percolating through the soil and then growing plants assimilate this dissolved N for 
plant functions such as plant physiology, growth, metabolism, and root morphology.  Plant growth and 
therefore N assimilation is highest during the late spring, summer and late autumn for grass.  N 
efficiency in these periods is high with significantly reduced N lost to the environment but on average 
the nitrogen use efficiency (NUE) on grass based systems in Ireland are low (typically around 25%).  
Outside of these periods, plant growth and N assimilation is lower and any excess N in these periods 

 
8 Link: https://www.catchments.ie/assessment-of-the-catchments-that-need-reductions-in-nitrogen-concentrations-to-achieve-water-
quality-objectives/  

https://www.catchments.ie/assessment-of-the-catchments-that-need-reductions-in-nitrogen-concentrations-to-achieve-water-quality-objectives/
https://www.catchments.ie/assessment-of-the-catchments-that-need-reductions-in-nitrogen-concentrations-to-achieve-water-quality-objectives/
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will leach through the soils and drain to water courses.  As such, spreading of N has biological value in 
the plant growth months but limited value and greatest environmental risk in the low growth months.   

• Secondly, the monthly rainfall trends within the State are largely ‘U’ shaped with higher rainfall levels 
during the winter and lower rainfall levels in the summer.  Higher rainfall can increase the leaching of 
excess N within the soils and increase the risk that this N is dispersed to the aquatic environment.   

These combined factors point to a low risk of N pollution during the summer months where N assimilation by 
growing plants is high as this assimilation is afforded greater time with lower rainfall.  Conversely, winter 
months with higher rainfall and lower N assimilation poses a higher risk of N pollution.  For these reasons, a 
set of closed periods are set within the NAP at the transition period in spring and autumn.     

Under Schedule 5 of the 2017 Regulations the following closed periods apply where application of fertilisers 
to land is prohibited: 

1. In counties Carlow, Cork, Dublin, Kildare, Kilkenny, Laois, Offaly, Tipperary, Waterford, Wexford and 
Wicklow, the period during which the application of fertilisers to land is prohibited in the period from— 

(a) 15 September to 12 January in the case of the application of chemical fertiliser; 

(b) 15 October to 12 January in the case of the application of organic fertiliser (other than farmyard 
manure); and 

(c) 1 November to 12 January in the case of the application of farmyard manure. 

2. In counties Clare, Galway, Kerry, Limerick, Longford, Louth, Mayo, Meath, Roscommon, Sligo and 
Westmeath, the period during which the application of fertilisers to land is prohibited is the period from— 

(a) 15 September to 15 January in the case of the application of chemical fertiliser; 

(b) 15 October to 15 January in the case of the application of organic fertiliser (other than farmyard 
manure); and 

(c) 1 November to 15 January in the case of the application of farmyard manure. 

3. In counties Cavan, Donegal, Leitrim and Monaghan, the period during which the application of fertilisers 
to land is prohibited is the period from— 

(a) 15 September to 31 January in the case of the application of chemical fertiliser; 

(b) 15 October to 31 January in the case of the application of organic fertiliser (other than farmyard 
manure); and 

(c) 1 November to 31 January in the case of the application of farmyard manure. 

The retention of these existing closed periods is considered as Alternative M1.  An extension of these closed 
periods resulting in longer periods where the application of fertilisers is prohibited is also considered as a 
reasonable alternative M2. 

Discussion:  As shown from Schedule 5, in any given region the start of the closed period for application of 
fertilisers is earliest for chemical fertilisers, followed by farmyard manures (defined as a mixture of bedding 
material and animal excreta in solid form arising from the housing of cattle, sheep and other livestock 
excluding poultry which may be applied one month later) followed by farmyard manures (a fortnight later).  
This variation in the closed periods relates to the relative availability of N (as well as P) in chemical fertilisers 
relative to organic fertilisers.  In terms of risk to water quality, having longer closed periods for chemical over 
organic fertilisers is a sound approach. 

The closed periods for chemical fertiliser align with the months of highest rainfall in mid-September to 
January.  In terms of growth rate for grass, the start of the closed period for chemical fertilisers in mid-
September is aligned with the drop off in growth rate.  However, the end of the closed period in January is 
well in advance of the commencement of any real growth which appears to only commence in March.  As 
such, the justification for the end of the closed period in the middle to the end of January is questionable.   

In short, the appropriate application and enforcement of the current closed periods as Alternative M1, does 
offer a high level of protection to water quality by restricting application within these wetter periods where 
plants have a low N demand.  This results in generally positive impacts for W and the associated indirect 
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impacts for BFF, LS and PHH.  Impacts to AQ and CF are less seasonal and are more related to total N 
loading and fertiliser use so impacts to these parameters from closed periods is more neutral.   

While the closed periods may be viewed as an impediment by farmers, the data illustrates that there is little 
opportunity for plant growth in these periods so there would be limited potential for losses of income from this 
measures.  As a consequence, the M1 alternative is neutral for MA. 

Widening of the closed period under alternative M2 would have potential for adverse MA impact given the 
need for additional fertiliser storage capacity on individual holdings for a longer closed period.  With potential 
for adverse MA impact, extending the closed period offers greater benefits for the natural environment 
presenting enhanced protection for W.  As such, alternative M2 would have a greater positive impact on W, 
BFF, LS and PHH relative to M1.   

Alternative brought forward in the NAP: Alternative M2 is brought forward in the NAP as the enhanced 
protection for the natural environment far outweighs any negative impact to farm outputs.  In particular, 
widening the closed period for chemical fertiliser should be considered within the NAP.  

6.5.2 Alternative Stocking Rates  

Description of Alternative 
Modal Alternative 3 (M3): Maintain the current stocking rates as presented in the fourth NAP. 
Modal Alternative 4 (M4): Establish lower stocking rates under the fifth NAP. 

 
Reference PHH BFF LS W AQ CF MA CH LandS 
M3 - - - - - - + 0 0 
M4 + + + + + + - 0 0 

Key: PHH – Population and Human Health; BFF – Biodiversity, Flora and Fauna; LS – Land and Soils; W – Water; AQ – 
Air Quality; CF – Climatic Factors; MA – Material Assets; CH – Cultural Heritage; LandS – Landscape. 

Background: Under Annex III of the Nitrates Directive, farmers are obliged to ensure that the total amount of 
Nitrogen (N) from organic manure applied to their own lands (including that deposited by the animals 
themselves) does not exceed 170 kgs of N per hectare per year.  This stocking rate is generally considered 
to be equivalent to two dairy cows per hectare per year. 

As noted earlier, Ireland was granted a renewal of the previous derogation9 by the EU to allow a higher 
stocking rate of livestock manure and the current derogation increases the application limit to 250kg/ha/yr for 
farms approved by DAFM. It is noted that the 250kg/ha/yr stocking rate is the maximum permitted by the EU 
under derogation but that this is not set and a number of different sticking rates are set for other Member 
States as follows: 

• In 2020, Denmark was granted a derogation to apply livestock manure containing up to 230kg/ha/yr; 

• In 2020, the Netherlands was granted a derogation for grassland farmers to apply grazing livestock 
manure containing up to 230 kg/ha/yr for southern and central sandy soils and loess soils or up to 250 
kg/ha/yr for other soils; 

• In 2019, Belgium (Flanders Region) was granted a derogation for up to 250 kg/ha/yr on grassland and 
up to 200 kg nitrogen per hectare per year on crops; and 

• In 2019, the UK (including Northern Ireland) was granted a derogation to apply an amount of livestock 
manure containing up to 250 kg/ha/yr. 

 
9 Commission Implementing Decision (EU) 2018/209 of 8 February 2018 granting a derogation requested by Ireland pursuant to Council 
Directive 91/676/EEC concerning the protection of waters against pollution caused by nitrates from agricultural sources 
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In short, while Ireland currently has a derogation of 250kg/ha/yr, should Ireland seek a new derogation 
(Alternative M3), an alternative may include for seeking a lower derogation limit to provide for greater 
protection to the aquatic environment (Alternative M4). 

Discussion:  In July 2021, Teagasc published a report on the ‘The Impact of Nitrogen Management 
Strategies within Grass Based Dairy Systems’10 which was the output of a series of modelling assessments 
of potential farm mitigation measures for nitrogen.  The modelling considered both emissions to water and 
emissions to atmosphere (both ammonia and nitrous oxide) as well as potential for economic impact at 
holding level.   

One of the scenarios modelled in this assessment considered a stocking rate reduction from 250kg/ha/yr 
(equivalent to 2.74 cows/ha) to 230kg/ha/yr (equivalent to 2.52 cows/ha).  The key findings of this modelling 
indicated that this reduction in stocking rate resulted in the following: 

• A 2.7% reduction in nitrogen leached; 

• A 7.5% reduction nitrogen surplus; and 

• A 0.4% increase in nitrogen use efficiency (NUE); and 

• Farm profitability at an organic N level of 250 kg and 230 kg on a 40 hectare farm were €67,985 and 
€61,960 respectively (i.e. an 8.9% drop in income). 

Other element of the research noted that reducing chemical N fertiliser from 250 to 200 kg/ha/yr reduced 
nitrous oxide emissions by up to 14% but had little effect on ammonia. Reducing stocking rate from 250 to 
230 kg/ha/yr reduced ammonia emissions by up to 10% but had little effect on nitrous oxide. 

While the results presented above represent the outcome of a theoretical model rather than real world 
outcomes, the data suggests some marginal to clear positives in applying a reduced stocking rate (M4) over 
the continued use of the maximum stocking rate (M3).  Reduced N surplus and leaching under M4 will 
reduce the loading to the environment and will offer greater protections to W relative to M3.  Again, the 
associated indirect positive effects to BFF, LS and PHH are also noted for M4.  As stated, reducing the 
stocking rate also has potential positives for AQ and CF through reduced nitrous oxide and ammonia.     

As noted in the strategic analysis, the reduction in any derogation stocking rate for holdings within Ireland will 
potentially reduce outputs and incomes leading to net losses at holding and State level for M4 over M3.  In 
this regard, Alternative M4 represents a net negative particularly for MA and PHH relative to M3. 

It is important to note that this trend and analysis is not simply restricted to the derogation stocking rate and 
may be applied across the board.  Within the 2017 Regulations there are a series of relevant stocking rates 
based on N and P inputs.  Reducing each of these stocking rates would illustrate a similar trend to that 
demonstrated for the derogation limit in the Teagasc model and should not be excluded from consideration.  

Alternative brought forward in the NAP: Note that in the Environmental Report, alternative M3 was 
brought forward in the NAP as the economic certainty and continuity offered by this alternative has a lower 
MA impact than M4.  However, during the revisions to the GAP Regs, DHLFG and DAFM have amended 
Table 12 in Schedule 2 which reduces the annual maximum fertilisation rates of nitrogen on grassland at 
varying stocking rates.  The stocking rates remain unchanged but the calculations for this stocking rate will 
be scientifically more accurate thereby meaning that the stocking rate is actually reduced by use of these 
better values.  This is reflective of alternative M4 as considered within the Environmental Report.  This 
analysis is now revised to identify alternative M4 as the preferred alternative which offers greater benefits to 
the natural environment. 

6.6 Preferred Alternative 
The overall preferred scenario brought forward for assessment is a combination of strategic alternatives S2 
and S3 and modal alternatives M2 and M4. 

 
10 Link: https://www.teagasc.ie/media/website/publications/2021/Nitrates-Modelling-Final.pdf  

https://www.teagasc.ie/media/website/publications/2021/Nitrates-Modelling-Final.pdf
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7 MEASURES TO MONITOR SIGNIFICANT 
ENVIRONMENTAL EFFECTS OF THE IMPLEMENTATION 
OF THE ADOPTED NAP 

7.1 Introduction 
Article 10 of the SEA Directive requires that monitoring should be carried out in order to identify at an early 
stage any unforeseen adverse effects due to implementation of the NAP, with the view to taking remedial 
action where adverse effects are identified through monitoring.  A monitoring programme is developed based 
on the indicators selected to track progress towards achieving strategic environmental objectives and 
reaching targets, enabling positive and negative impacts on the environment to be measured.  The 
environmental indicators have been developed to show changes that would, as far as possible, be 
attributable to implementation of the NAP. 

7.2 Responsibility for Monitoring 
The Minister for Agriculture, Food and the Martine is responsible for the monitoring of the NAP. This 
responsibility is prescribed in the NAP in Article 27(1) where it states that: The Minister for Agriculture, Food 
and the Marine shall carry out, or cause to be carried out, such monitoring and evaluation programmes in 
relation to farm practices as may be necessary to determine the effectiveness of measures being taken in 
accordance with these Regulations. 

7.3 Sources of Information for Monitoring 
Monitoring will focus on aspects of the environment that are likely to be significantly impacted by the NAP.  
Where possible indicators have been chosen based on the availability of the necessary information and the 
degree to which the data will allow the target to be linked directly with the implementation of the NAP.  Table 
7.1 presents the Environmental Monitoring Programme to track progress towards achieving strategic 
environmental objectives and reaching targets and includes sources of relevant information.  

From Table 7.1 the majority of information required is already being actively collected (e.g., under the River 
Basin Management Plan and other programmes), but not all of this is being gathered and reported on at a 
national level. 
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Table 7.1: Environmental Monitoring Programme 

SEA Issues Monitoring Requirement Remedial Actions 
Population & Human Health  
• Drinking water quality as a result of 

agricultural activities. 

• Local Authority drinking water monitoring of private 
water supplies [source: Local Authorities]. 

• EPA audits and monitoring of public drinking water 
systems operated by Irish Water under the Drinking 
Water Regulations [data source: EPA]. 

• Increased frequency, focus and detail in NAP farm 
inspections to drive greater compliance with NAP measures. 

• Increased enforcement of the NAP measures at farm holding 
level to incentivise compliance with the NAP.  

• Ongoing revision to programme of measures under NAP 
rollout to continuously improve the protection measures 
listed. 

Biodiversity, Flora and Fauna  
• Impact on water dependant / connected 

European sites from sectoral activities 
• Impacts on habitats and species from 

nutrient management on farms. 

• Condition of European sites designated for all 
waterbodies under the WFD scope or with connectivity 
to such waterbodies [data source: NPWS (6 yearly 
reporting)]. 

• Nitrate levels monitored and reported as per the 
indicators listed below for water quality [data source: 
EPA]. 

• Where European sites are showing deterioration, the sites 
will be reviewed in the context of additional management 
measures to ensure they can achieve their stated WFD and 
Conservation Objectives under the Habitats Directive. 

• If declines in water quality are identified for water dependant 
European sites, DHLGH will work with stakeholders including 
NPWS to establish the nature of the barriers e.g. legal, 
planning, finance etc. and work to overcome these. 

• Ongoing revision to programme of measures under NAP 
implementation. 

Land / Soils 
• Changes in soil fertility. 

 

• The DAFM Soil Sampling and Analysis Programme 
may be used to provide details of  soil health and soil 
condition with a view to more sustainable nutrient 
management [data source: DAFM]. 

• Ongoing revision to programme of measures under NAP 
implementation. 

• Further strengthening of measures to control loss of N from 
land use practices such as fertilizer application in catchments 
at risk 

Water  
• Discharges of fugitive nitrogen from 

agricultural activities to groundwater and 
surface water bodies impacting on water 
quality. 

• Status of water bodies – compliance with the 
environmental objective under WFD and MSFD as 
appropriate. [data source: EPA and Marine Institute]. 

• % of river sites have unsatisfactory (above 8 mg/l NO3) 
nitrate concentrations [data source: EPA]. 

• % of estuarine and coastal water bodies have 
unsatisfactory dissolved inorganic nitrogen (DIN) 
concentrations [data source: EPA]. 

• % of groundwater monitoring sites that have high 
(>25mg/l NO3) nitrate concentrations [data source: 
EPA].  

• The EPA report11 on the assessment of the catchments that 
need reductions in nitrogen concentrations to achieve water 
quality objectives shows the load reductions needed in each 
catchment to achieve the Environmental Water Quality 
Standard of 2.6 mg/l N in the downstream estuary.  This 
information should be used as a priority to focus the most 
urgent needs for additional measures.   

• Increased frequency, focus and detail in NAP farm 
inspections to drive greater compliance with NAP measures. 

• Increased enforcement of the NAP measures at farm holding 
level to incentivise compliance with the NAP.  

 
11 Link: https://www.catchments.ie/assessment-of-the-catchments-that-need-reductions-in-nitrogen-concentrations-to-achieve-water-quality-objectives/  

https://www.catchments.ie/assessment-of-the-catchments-that-need-reductions-in-nitrogen-concentrations-to-achieve-water-quality-objectives/


SEA STATEMENT 

MDR1713_Rp0006  |  SEA Statement  |  F01  |  09 March 2022 
rpsgroup.com  Page 78 

• % of groundwater monitoring sites that exceed the 
drinking water standard (50 mg/l NO3) [data source: 
EPA]. 

• Ongoing revision to programme of measures under NAP 
rollout to continuously improve the protection measures 
listed. 

Air Quality 
• Reduction in total Ammonia emissions from 

agriculture to comply with the 2020 and 
2030 emission. reduction commitments 
under the NEC. 
 

• The EPA report annually on the compliance with the 
EU National Emissions Ceiling (NEC) Directive for the 
five key pollutants including Ammonia.   This includes 
both inventory data as well as projections to simulate 
the potential impacts of evolving policy measures [data 
source: EPA]. 

• Monitoring of the Ag Climatise commitment to reduce 
chemical nitrogen use to an absolute maximum of 
325,000 tonnes (annually) by 2030, with an interim 
target of 350,000 tonnes by 2025 (Action 1). [data 
source: DAFM]. 

• Tracking and annual reporting of chemical fertiliser 
use nationally through the Chemical Fertiliser 
Register. [data source: DAFM]. 

• Tracking and annual reporting of chemical fertiliser use 
nationally through the Chemical Fertiliser Register.   

• Where emissions continue to rise, setting national limits on 
chemical fertiliser supply should be implemented. 

• Increase the compulsory usage of LESS for all farmers 
regardless of the stocking rate. 

• Ongoing revision to programme of measures under NAP 
implementation. 

 

Climatic Factors  
• Reduction in existing and future nitrous 

oxide (N2O) emissions from agriculture to 
ensure that the sector meets any Carbon 
Budget imposed by the Climate Action Plan. 

• The EPA prepare an annual inventory and projections 
on national emissions of N2O under the European 
Union's Effort Sharing Decision [data source: EPA]. 

• The Ag-Climatise roadmap proposes to deliver a 10-
15% reduction in GHG emissions by 2030 (a reduction 
in emissions of approximately 3MT bringing the 
agricultural inventory to approximately 19 MT) [data 
source: EPA]. 

• The actions in the Ag Climatise roadmap are primarily based 
on the Teagasc Marginal Abatement Cost Curves (MACC) 
and this roadmap should be reviewed at least every two 
years to establish new or evolving measures that may be 
applied to the sector. 

• Ongoing revision to programme of measures under NAP 
implementation. 
 

Material Assets  
• Losses to farm incomes and rural 

employment. 
 

• Central Statistics Office annual agriculture returns at 
macro level national statistics [data source: CSO]. 

• Central Statistics Office periodic farm structure 
surveys [data source: CSO]. 

• Teagasc National Farm Surveys on incomes and 
employment [data source: Teagasc]. 

• Ongoing revision to programme of measures under NAP 
implementation. 
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8 ADDENDUM TO ENVIRONMENTAL REPORT 
8.1 Introduction 
This is the addendum to the Environmental Report for the NAP.  This chapter serves two purposes:  

• To provide clarification and/or additional information following comments in the submissions received 
during the consultation period on the draft NAP and Environmental Report; and  

• To identify where the Environmental Report has been updated in following consideration of comments 
received in submissions during the public consultation period.   

It should be noted that this document supplements and should be read in conjunction with the original 
Environmental Report issued in December 2021. The clarifications and additional information contained 
herein have been provided in order to increase the usefulness of the document for the public and decision 
makers.  However, the amendments proposed are not of such an extent that changes to the content or 
outcome of the assessment contained within the Environmental Report will be required. 

As noted in Section 5 of this report, the changes to the final NAP relative to the draft NAP relate to those items 
prescribed in Table 5.4. 

The proposed measures and changes prescribed in Table 5.4 are there to provide additional support in the 
protection of the environment and promote greater compliance. As such, these measures will have no potential 
for direct or indirect negative effect on the environment and no changes to the analysis presented in the 
Environmental Report are required. Similarly, no significant negative impacts on European sites are anticipated 
as a result of these amendments. 

On this basis, the only amendments to the Environmental Report are based on information supplied during the 
consultation feedback and these changes are outlined in the following sections. 

8.2 Amendments by Chapter 

8.2.1 Chapter 4: Review of Relevant Plans and Programmes 

8.2.1.1 Section 4.3: Sustainable Development 

The following text on the UN Sustainable Development Goals is added with updates to the information 
following consultation feedback: 

Goal 3: Good Health and Wellbeing states: Ensure healthy lives and promote well-being for all at all ages. 

• 3.9 By 2030, substantially reduce the number of deaths and illnesses from hazardous chemicals and 
air, water and soil pollution and contamination. 

8.2.1.2 Section 4.6.1: Land Use Planning 

The following section is amended with updates to the information following consultation feedback: 

In 2022 DAFM and DECC commenced a Land Use Evidence review. Phase 1 of the review is being 
managed by EPA and will assemble the evidence base to determine the environmental, ecological and 
economic characteristics of land types across Ireland, as outlined in the 2021 Climate Action Plan. The 
scope of the land use review is to assess the available evidence in the following areas: 

• The impact of current land use on the environment and society; 

• The indicators we can use to measure land use impacts on the environment and society; 

• Environmental and societal trends that will impact on land use; 

• Ireland’s land use stakeholders; 

• Commitments and targets in existing policy that impact on land use decisions; and 
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• Land use practices that have proven beneficial to the environment and society. 

In Northern Ireland, the Marine and Coastal Access Act 2009 (MCAA) and the Marine Act (Northern 
Ireland) 2013 (The Marine Act), require the Department of Agriculture, Environment and Rural Affairs 
(DAERA) as the Marine Plan Authority (MPA), to prepare a Marine Plan for Northern Ireland. The Northern 
Ireland marine area is made up of an inshore and an offshore region.  The marine area comprises all marine 
waters including seabed, subsoil, sea loughs and tidal rivers, so far as the tide flows at Mean High Water 
Spring Tide. The Marine Plan will primarily be used by public authorities taking decisions which affect or 
might affect the marine area. The Northern Ireland Marine Plan for Northern Ireland is considered in relation 
to relevant marine transboundary legislation, plan, policies and programmes. 

8.2.1.3 Section 4.6.2 Population and Human Health 

The following paragraph is amended with updates to the information following consultation feedback: 

Specifically in relation to nitrates, health research has determined that nitrate levels in drinking water 
exceeding 100mg/l have been demonstrated to cause meta-haemoglobin, (blue blood syndrome) in very 
young children (around one-year-old). To add a safety factor, the Drinking Water Directive (98/83/EC) set 
that nitrate levels in drinking water at half of the above observed levels (i.e., 50mg/l nitrate).  

On the 16 December 2020, the European Parliament formally adopted the revised Drinking Water Directive 
2020/2184. The Directive entered into force on the 12 January 2021, and Member States will have two years 
to transpose it into national legislation.  Under the revised Directive there is no change to the current nitrate 
levels in drinking water (i.e., 50mg/l nitrate). 

8.2.1.4 Section 4.6.4: Biodiversity and Nature Conservation 

The following section end is amended with updates to the information following consultation feedback: 

Following the decision of the United Kingdom to leave the European Union, the collective term of ‘Natura 
2000’ sites are now known as ‘National Site Network’ in the United Kingdom, including Northern Ireland. 

In Northern Ireland, the Department of Environment published Valuing Nature – A Biodiversity Strategy 
for Northern Ireland to 2020.’ The Northern Ireland Biodiversity Strategy reflected many of the 2010 targets 
agreed at the 10th Convention on Biological Diversity (CBD) nature meeting, known as the Conference of 
the Parties (COP10), in Nagoya, Japan. The strategy’s lifespan is now complete, and the final report was 
published in September 2021.   

The Northern Ireland Peatland Strategy 2021-2040 sets out the policy, the ecosystem services that semi-
natural peatlands in Northern Ireland provide, details the current factors affecting semi-natural peatlands in 
Northern Ireland and sets out the objectives and actions necessary to ensure that semi-natural peatlands are 
conserved and restored to functioning ecosystems.   

The State of North Atlantic Salmon Report was published by NASCO in 2019. It highlights that water 
pollution is a major cause of the decline in stocks of Atlantic Salmon, with all life stages of fish affected both 
directly (through exposure to chemicals and acidified waters) and indirectly (through runoff causing 
eutrophication of aquatic habitats) in freshwater and the ocean. The report provides information on salmon 
abundance, the pressures it faces, and gives examples of how these pressures are being addressed.  

8.2.1.5 Section 4.6.5: Air Quality 

The following paragraph is amended with updates to the baseline information following consultation 
feedback: 

There are a number of EU Directives on air quality in place that set standards for a wide variety of pollutants. 
Additionally, Ireland is a Party to the Convention on Long Range Transboundary Air Pollution (CLRTAP) 
under which certain transboundary air pollutants (including ammonia) are controlled. For EU Member States, 
implementation of the Gothenburg Protocol (a daughter protocol of the CLRTAP) is achieved through limits 
set out in the National Emissions Ceilings Directive 2001/81/EC (NECD).  
Directive (EU) 2016/2284, the National Emission reduction Commitments Directive (NEC Directive), repeals 
Directive 2001/81/EC as from 1 July 2018 while ensuring that the emission ceilings applicable as from 2010 
set in that Directive applied until 2020.  
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8.2.2 Chapter 5: Relevant Aspects of the Current State of the Environment 

8.2.2.1 Section 5.3.4.3: Nitrates and Water Quality 

The following paragraphs are amended with updates to baseline information following consultation feedback: 

In 2021, the EPA published a report on Drinking Water Quality in Public Supplies 2020.  This report is an 
overview of the quality of drinking water in public water supplies and public group schemes during 2020 and 
is based on the assessment of monitoring results reported to the EPA by Irish Water and local authorities, 
and on the EPA's enforcement activities.  The particular details identified oof relevance to the NAP include 
the following: 

• The EPA note that the summary results of monitoring and compliance for public water supplies in 2020 
showed that 99.92% of the 677 zones monitored were in compliance with the nitrate limit. 

• The EPA note that the summary results of monitoring and compliance for public group water supplies in 
2020 showed that 100% of the 194 zones monitored were in compliance with the nitrate limit. 

• Directions were issued to three public water supplies in 2020 for nitrate failures - Carrignmore 
(Limerick), Templetouhy (Tipperary) and Ballydermody (Waterford). 

These results indicate that nitrate levels are not one of the key priorities for drinking water supplies within the 
State. 

The Teagasc National Farm Survey 2019 Sustainability Report is referenced in Chapter 8 Consideration of 
Alternatives of the Environmental Report. It is noted that the National Farm Survey 2020 Sustainability 
Report was published on the 30th November 2021. A summary of the relevant findings from the National 
Farm Survey - 2020 Sustainability Report is summarised and added to Chapter 5 Relevant Aspects of the 
Current Environment.  
The Teagasc National Farm Survey 2020 Sustainability Report provides the latest available information on 
farm sustainability performance in Ireland, based on detailed analysis of data collected through the Teagasc 
National Farm Survey. Economic, Social and Environmental Sustainability are measured for dairy, cattle, 
sheep and tillage farms in 2020. The key findings relevant to the NAP are that N surpluses declined and N 
use efficiency tended to improve in 2020. These metrics tend to be significantly influenced by weather 
conditions although improved N management on farms also plays a role. 

8.2.2.2 Section 5.3.5: Air Quality and Climatic Factors 

The following paragraphs are amended with updates to the baseline information following consultation 
feedback: 

National Air Quality 
Ammonia (NH3) emissions contribute to acid deposition and can contribute to the formation of particulate 
matter .The agriculture sector accounts for virtually all (99%) of ammonia emissions in Ireland and emissions 
have been non-compliant for 7 out of the last 9 years (as shown in Figure 5-9), driven by growth of the 
agriculture sector. These increases are attributed to increasing numbers of dairy cattle and use of synthetic 
fertilisers. Ammonia (NH3) emissions contribute to acid deposition and can contribute to the formation of 
particulate matter and subsequent acid deposition of nitrogen compounds on terrestrial or freshwater 
habitats, through either dry deposition close to the emission source, or wet deposition in rainfall that can be 
transported much further afield. The effects of exposure to ammonia are particularly important for sensitive 
habitats such as bogs and woodlands. In bogs, sensitive plants are subject to stress much faster through wet 
deposition (i.e., at lower nitrogen loads) and exposure can lead to direct damage to sensitive species, 
changes in community composition, plant water stress, and changes in plant morphology. Owing to the 
acidic nature of the habitats, ombrotrophic bogs provide a significant sink for ammonia. In woodlands 
ammonia can result in direct damage to foliage, and adverse effects such as increased sensitivity to drought, 
frost, and pest attack, loss of mycorrhiza and fruit bodies, and changes in community composition. 

The deposition of nitrogen compounds aids the growth of some plant species but can lead to significant 
negative effects on plant species that are adapted to low nitrogen concentrations. The availability of excess 
nitrogen through deposition can lead to out-competition of sensitive species by those that are more nitrogen-
tolerant, and subsequent changes in community composition, biodiversity loss and changes in the structure 
and function of the ecosystem. 



SEA STATEMENT 

MDR1713_Rp0006  |  SEA Statement  |  F01  |  09 March 2022 
rpsgroup.com  Page 82 

A summary of the relevant findings from the National Farm Survey - 2020 Sustainability Report is 
summarised and added to Chapter 5 Relevant Aspects of the Current Environment.  
The key findings in relation to ammonia emissions from the Teagasc National Farm Survey 2020 
Sustainability Report: 

• Positive developments are evident. On average, ammonia emissions showed some decline in 2020 
relative to preceding years, across all systems on a farm and per hectare basis. It is notable that, on 
average, ammonia emissions fell even on dairy farms in 2020 despite their increase in output.  

• The driver of reduced ammonia emissions is the increased adoption of low emissions slurry spreading. 
In aggregate terms, 36% of all slurry applied used a LESS (low emission slurry spreading) approach in 
2020, compared to just 16% in 2019. 

Reducing NH3 emissions will be challenging for Ireland, given its main emissions source from agriculture and 
the ambitious targets set out in Food Vision 2030 and Ireland is projected to still exceed the ceiling National 
Emission reduction Commitment (NEC) limits in 2020 and 2030, even under the with additional measures 
(WAM) scenario. Figure 5-10 shows the EPA projected emissions of ammonia to 32030 relative to the NEC 
and highlights the increasing trend versus the reducing limits. 

Greenhouse Gases from the Agriculture Sector 
A summary of the relevant findings from the National Farm Survey - 2020 Sustainability Report is 
summarised and added to Chapter 5 Relevant Aspects of the Current Environment.  
The key findings of the greenhouse gas emissions from the Teagasc National Farm Survey 2020 are: 

• Dairy: Total farm GHG emissions on the average dairy farm increased in 2020, largely due to an 
increase in the average herd size. However, GHG emissions per hectare on dairy farms remained 
relatively stable, as the average dairy farm area increased. The GHG emissions intensity of milk 
production (CO2 per kilogramme of Fat and Protein Corrected Milk) improved. Effectively this means 
that the average kilogramme of milk was produced with a lower carbon footprint. However, this 
improvement in GHG emissions intensity was offset by a higher volume of milk produced on the back of 
a larger average herd size. Hence, farm level GHG emissions increased on dairy farms in 2020. 

• Non-Dairy Systems: Farm level GHG emissions on sheep and tillage farms remained stable in 2020. 
Farm level emissions on cattle farms declined slightly. Per hectare emissions generally remained stable 
across these systems. 

• Agriculture as a whole: The decline in cattle GHG emissions offset the increases in dairy farm emissions 

8.2.3 Chapter 7: Consideration of Alternatives 

The Teagasc National Farm Survey 2019 Sustainability Report is referenced in Chapter 8 Consideration of 
Alternatives of the Environmental Report. It is noted that the National Farm Survey 2020 Sustainability 
Report was published on the 30th November 2021. A summary of the relevant findings from the National 
Farm Survey - 2020 Sustainability Report is summarised and added to Chapter 5 Relevant Aspects of the 
Current Environment of the SEA Statement.  
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