Coogan, Mary

From: Coogan, Mary

Sent: Tuesday 13 September 2022 17:44

To: forestry agriappeals

Cc: Connaire, Dantel; OBrien, MichaelG, Forestry Support Unit; Coogan, Mary

Subject: DAFM Statements FACD69/2022 FACO73/2022 FACO74/2022 CN90277

Attachments: CMN90277 DAFM Statement FACO69 2022.docx; CN90277 DAFM Statement FACO73 2022.pdf; CN90277 DAFM

Statement FACO74 2022.docx

Please note that DAFM Statements FAC069/2022 FAC073/2022 FAC074/2022 CN90277 have been uploaded to FAC
Cloud Link today.

Please note that no copy file is provided as IFORIS documentation is visible on the Forestry Licence Viewer for this
contract.

Regards,
Mary Coogan,
Forestry Support Unit.

Mary Coogan
Forestry Division, Forestry Support Unit,
Ranndg/Seirbhis Foraociseachta, Ranndg Cheaddchan,

An Roinn Talmhaiochta, Bia agus Mara

Department of Agriculture, Food and Marine

Eastat Chaislean Sheonach, Contae Loch Gorman, ¥35 PN52
Johnstown Castle Estate, Co. Wexford, Y35 PN52

+353 (0)53 9170357
mary.coogan@agriculture.gov.ie
www.agriculture.gov.ie +353 {0)761 064415
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An Roinn Talmhaiochta,
Bia agus Mara

Department of Agriculture,
Food and the Marine

Forestry Division Statement to the Forestry Appeals Committee

FAC Reference FAC069/2022
File Reference CN90277
Scheme Afforestation
Species proposed GPC3
Approved Area ° | 13.48 hectares

Summary of application:

Date Submitted 07/02/2022
Site Notice date 07/02/2022
Date Application Advertised 18/02/2022

Referrals to referral bodies

No referrals

TDate Referred to Inspector

| 18/02/2022 Certified 13/06/2022

Inspect at 1* Instalment

Desk Assessment/Desk & Field
Assessment

Field and Desk Assessment, Field inspected 54/02/2022
{SMS sent 23/02/2022)

01/06/2022 added to satisfy iforis limits

Submissions Received

3 submissions: 18/02/2022 x 2, 14/03/2022 x 1,

Appropriate Assessment Screening

Natura Site 1 - Screen Out: No likelihood of a significant
effect on any European site, and Appropriate
Assessment not required.

Recommendation from inspector

Approve with Conditions

Decision

- All existing trees and hedgerows within the site shall be
retained.

Reason: In the interests of protecting the character of
the landscape and the protection of the environment, in
particular, habitats for flora and fauna.

- The afforestation project and all associated operations
shall be carried out and completed in accordance with
the measures set out in the Environmental
Requirements for Afforestation and the Forestry
Standards Manual {(as amended by periodic Circulars).

Eastat Chaisledn Sheonach, Contae Loch Garman, Y35 PN52

Johnstown Castle Estate, Co. Wexford, Y35 PN52

T +353 53 9163400 Lo Call 0761 06 4415 | forestryinfo @ agricultura.gov.ia

www.agriculture.gov.ie



Reason: In the interest of clarity and to ensure good
forest practice and the protection of the environment.

- Condition: A sethack with a minimum width of 10
metres from the nearest waters edge shall be installed
alongside the water course located in plots 1 & 2. A
further eight rows of broadleaves of mixed broadleaves
of native species suited to the immediate site
é¢hawthorn, hazel, birch, rowan, willow, cak where
appropriate to be planted at 10m water setback. No new
drainage within 20m of EPA watercourse pit planting or
scrap mounding only within 20m of EPA watercourse. A
setback with a minimum width of 5 metres shall be
installed on one side (if on the outer perimeter) or both
sides (if traversing the site) of the relevant
watercourse[s] and treated in accordance with Table 5
and Table & of the Environmental Requirements for
Afforestation.

Reason: In the interests of protection of the
environment, in particular the protection of water
quality and aquatic ecosystems.

- Condition: An unplanted road/dismantled railway
setback of a minimum width of 10 metres located on
boundary of plots 1 & 2 and accompanied by 5 rows of
mixed broadleaves of native species suited to the
immediate site i Hawthorn, Hazel, Birch, rowan, willow,
oak where appropriate to be planted at 10 metre set
back in all conifer plots adjoining a public road, and in
accordance with Tables 5 and 6 of the Environmental
Requirements for Afforestation.

Reason: In the interests of visual amenity and to
safeguard features of special architectural or historic
interest on the site.

- Condition: A setback with a minimum width of 60
metres shall be installed from the dwelling house at ITM
610571, 804758 in accordance with Table 5 and Table 6
of the Environmental Requirements for Afforestation.
Five rows of broadleaves of mixed broadleaves of native
species suited to the immediate site {hawthorn, hazel,
birch, rowan, willow, oak where appropriate to be
planted at 60m setback

Reason: To protect the visual and residential amenities
of property in the vicinity, to prevent encroachment and
isolation, the blocking of light and the curtailment of
views in relation to dwellings and associated buildings.

- Condition: Plant an undulating band 5 to 8 rows of
mixed native broadleaf species suited to the immediate
site Birch, Hawthorn, Hazel, Rowan and Oak where
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appropriate, along the edge of northern and western
boundaries of plot 1 and western boundary of plot 2.
Reason: In the interests of visual amenity and enhancing
the wildiife value of edge habitats and the hiodiversity
value of the forest as a whole.

Date Decision Issued 15/06/2022

Date Decision Advertised 17/06/2022

[ Administrative Comments:

| The decision was issued in accordance with our procedures, S.l. 19i/2017 and the 2014 Forestry Act.
| Please see the statement from the Inspectorate.

ADMIN Response:

1. Approval issued on 15/06/2022 which was a Wednesday. The decision was then advertised on the next
advertising day, Friday 17/06/2022. This is standard practice, so it was not “late” being advertised. However, for
anyone watching that particular file, the documents were available as soon as they were made public on the
15", In addition, a copy of the approval letter issued to the objectors, including Save Leitrim, once approval
issued on the 15" so they had the full 2 weeks in which to appeal.

2. These are standard conditions which are put into most approvals. If a layperson can’t understand them, their
forester certainly can.

I Name: Mary Coogan Grade: EO Date: 13/09/2022
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Grounds of Appeal

Grounds of Appeal C/\/ G’{ o :'2 ?? ﬂL//l/ﬁ/‘/’ s é{j

Undue process

The licence was issued on the 157 June 2022 bul the decision was not made know to the public untif the 17°
June,

~Findings and recommendations with regard to communication ACCC/C/2015/131 concoming compliance by
the United Kingdom of Great Britain and Northern Ireland® Adopled by the Compliance Commiltee on 26 July
2021" .

Paragraph 129 states:

“More generally, however, the Commitiee considers thet a rule thal the lime frame for the public to challenge
8 decision s calculated from the date the decision was laken, and not the date when the decision became
known (o the public, s manifestly unfair. Moreover, it may create an incenfive for public authonities not to
make decisions under articfe 6 of the Convention promptly available, knowing that there will then be less
opportunity for those decisions lo be challenged.”

The delayed publication of the decision to award this licence within the already narrow appeal window is
manifestly unfair and contrary {0 due process.

We have nol been afforded adequate lime to construct a fully considered appeal

Licence condition 2 cannot be understood by the layperson

2. The afforestation project and all associated operations shall be carmed out and completed in accordance
with the measures set aul in the Environmental Requirements for Afforestation and the Forestry Standards
Manual (as amended by periodic Circulars).

[Note: These documents may be found on tha Depariman!'s websile, alongside the amending or updating
Circulars, which are arranged by year }

Reason: To ensure good forest practice and the prolection of the environment.

The measures set out in the Environmenla! Raquirements for Afforestation and Lthe Forestry Standards
Manual appear to have been amended. Therefore the aclual conditions to be adhered 1o are not directly
known as there is no consolidated versian of either document. There is no indication as to where an the
Department’s website the "periodic circulars” can be accessed. It is therefore not possible for the ficence
conditions o be roasonably understood by the layperson.

Annually, circulars range frem 14 lo 18 in aumber. It is manifeslly unreasonable to expect the public 1o
access all periodic Circulars dating back to 2015 when the Forestry Siandard Manual was first published and
assess esch ono lo detarmine if and how it amends the two documenis concemned.

We would queslion whether the ficensee (or the FAC) would be sufficiently well informed to know whal is
permitted or required by this licence and whether the licence can feasibly be implemented.

A consolidated version of each document has been requested from DAFM but does not appear to be
available

The recognilion of a legal right lo reasons, as a malter of natural justice, constilutional law, under the
Eurcpean Cayrl of Human Rights, and in EU law, reflects and serves a range of important policy objeciives.
In summary, reasons enabla a person to know whether thera are grounds to challenge the decision; enable
tha decision 1o be effectively roviowid when challenyed: ercourage and suppdrt bettar administrative
decision-making: and act as a promoler of transparency and a delerrent to arbitrary administrative action or
malpractice. i

Condition 2 of this licence cannol reasenably be undersiood and therefore the licence is not adequately
reasoncd and is not consistent with the principle of natural justice.
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Title

Part of this site (Plot 2} is nol registered with the Land Regislry - this includes the routs of the old raliway
Has DAFM canfirmed that the applicant has proper title to the {ands concemed?

Application Errors

At leas! one externail boundary hadgerow has not been identified in the application
Cuitural features ~ nolably Townland boundaries hava nct been ident fied
The routa of the Cavan / Leiirim Raliway has not been idenl:fied.

— these omissions represent a breach of Section 5 (2) (vi) & {vii}of the Forestry Regulations (2G17).

The FAC shouid be advised that such an esror in the applicalion represents a material breach. The
application must be complete, not nearly compicte, before being accapted by DAFM. In the past the FAC
has dismissed Grounds of this nature by stating that the appiication is "acceptable™. We contend that the
application must be materially complate and any daviation from completeness represents a breach of tho law
which must be considered to be a serious error.

Poat

The weslemn third of this site is on peal soil with paat subsoll. Afforasting this land would not be consistent
with Ireland's climate change commitments and is not consistent with the larms of the State Aid decision
{underpinned by ihe Rural Davelopment Regulaiions).

Afforestation of peat soils results in net carbon emissions.

Woody Wead Removal

Woody Weed removal is specified in the Operational Proposals bul the location, area {(ha) and species has
not been identified and mapped. The Pre Approval Submission indicales that the sile vegetalion is grass,
grass / rush. There Is a fundamental inconsistency hare which needs o be explained. If there is no woody
weed (scrub) identified what is being permitled to ba removed? If thers Is no woody weed on the site then
the Operational Proposails should be amencded to reflect this.

This is in the inleres! of bicdiversily profection.

EIA Scrpening

Thers s a lack of reasoning given for the EIA Screening Determination

This application, together with existing afforestation of 3 years or less within a 500 metre radius, conslitute
an area of 46.89ha. This is close to the threshold for a mandatory EiA. Given that the approximate % of
forest cover at present within § km (31.33%) is almos! three times tho national average {11%) and that %
forest cover in the underying waler body has increased almost fourfold from 7.83% to 28.93%* in 5 years we
consider that the certifying inspector needs to provide reasoning or justification for his ‘Ng’ responsa 1o the
question "Based on the extent of forestry as outlined above, is the cumulative effect of Ihis application likely
to have a significant impacl”

*We are reasonably certain that there Is an error with the 7,63% figure. Our records indicate less than 50ha
has been afforested in the River Sub Basin {RSB) since 2017 {inc). This could nol represent a 21% increase
in forest cover in a RSB of 1752 ha.

Any error in the dala being assessed as part of the EIA Screening calls in o guestion that delermination.

Cavan Leltrim Gresnway

The road { track that divides this application in to two plots is the route of the Cavan Leitim Railway. This
route forms part of the proposed and partially implemented Cavan / Leltrim Greenway .
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hitps /hwww.cavanisiinmareenway.ie/maps/

The assessment of this application appears to have taken no account of this passibility on public salety. The
access and potenlial haulage route for any timber exlracled from this commercial afforestation project could
present a significanl safety risk to users of the proposed Greenway

There is na evidence that the Local Authority {(who would be involved in this proposed project) have been
consulted on this application

The failure to identify the possibility of impact is a sedous deficiency in the environmental impact assessment
of this application. :

Licence Condition not consistent with the reasons for the condition

- All exisling lreas and hedgerows within the sito shall be retained.
Reason. In the interests of protacling the character of the landscape and the proteclion of the environment,
in particular, habitats for flora and fauna.

There is no recond of what exisling trees are to be retained, their location, height and prominence in the
landscape.

This condition does not ensure protection of the character ol the landscape which will be significantly altered
by the sfforestation of thase lands.

The integrily of the current ecology of these lands will be signilicantly altered by the afiorestation and there is
no evidence thal habHats for flora and fauna are protected.

The BIOFOREST Report (iremonger) recommends a Tm setback for hedgerows from conifers to prevent
tlegradation through shading

Relention of hedgerows without adequate setback will nol prolect the hedgerow habilat or the ecological
integrily of Ihe adjacent area. Ground flora will be seriously impacled by shading and hedgerow structure witl
change diminishing the hedge as a poteniial nesting babitat. This project does no! apply a 7m setback to
"hedgerows therefore the protection of the enviranment cannot be assured.

Article 12 of the Habitals Directive (Annex IV species)

The sirict prolection regime under Article 12 of the Habitats Direclive is entirely separate 1o the Appropriate
Assessment procedura undar Article 6{3) of the Habitats regime, subjact to separale rules and requirements.
Forestry applications need 1o be screened not only for implications for European siles and their species, but
also for the potential implications on the Annex IV (a) specias known to, or tikely to, occur within their natural
range and the zone of influence of the proposed forestry activity.

This is implied in Table 2, Question 5 of the Environmanlal Requiremaents for Afforestation (ERA) which asks:

5. Is there an Annex IV species or its habilal (if in the species range) known {o be presen! or observed within
the plot(s)?

There is no evidence in the project documentation of this question being asked or answered in relation to this
project. We note that DAFM's EIA Screaning procedure does not reference protected species, only protecied
habitals.

Woe would peinl oul, inilially, that the queslon in the ERA is nol sufficient to address the legal chligations of
the Minister as it does not refer to the likelihood of the Annex IV species oceurming within their nalural range

and zone of influence relevant 1o the foresiry activity.

There has bean no assessmen! of the polential impact an species listed in Annex |V of the Habitals Directive
- natably bats. Bals are likely 1o accur on these lands - refer to the NBDC websile

It is for tha Minister to evidence that {ho nocessary assessment has been eonducled, not for us, as
appellants, to provide evidence of bats gn this site. The burden of proof fies with the Minister to ensure that
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an adequate assessment has taken place — there |s no evidence in the project documentatlon of any such
assessmanl. This represents a serious arror in the assessment of this application

Tha Right Tree in the Right Place for the Right Reasons

'Examine each question in terms of what is ethically and aesthetically right, as well
as what is economically expedient. A thing is right when it tends to preserve the
integrity, stability, and beauty of the biotic community. It Is wrong when it tends
otherwise.' Aldo Lecpold

The FAC and DAFM would do well and right if it considered each forestry project it this context,

The impact on the biolic communily cannot be known uniess the existing biotic community is understood.
That is not the case for this project. The superficial and incomplele assessment of the project lands means
that we do nol know whal is baing fos! and whether intagrily, slability and beauly ara being preserved.

In the case of afforestation with exolic conifergus species the precautionary principle should apply and in the
absence of incontrovertible evidanca of preservation of those gualities, it should ba assumed that the biotic
community will not be preserved and the project is wrong.

This project is nol proven to be consistent with the Governmant's principle of the Right Tree in the Right
Place for the Right Reasons.
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Statement from Inspectorate.

Assessment Criteria
Was the AA screening procedure at the time
; Yes
of approval applied? (Y/N)
What version of the AA procedure? Nov19

Standard Operating Procedures applied? (Y/N) | Yes

Based on the information supplied by the appellant, do you recommend any change to the original decision?
(Tick as appropriate)

No Confirm Revise Remit licence for | | Revoke
change | x recommendation to conditions of | reassessment . licence
grant licence licence |
1

Site field assessed on the 24/02/2022, 01/06/2022 added due to Iforis limits.

2. DAFM contend that the licencing conditions as presented are clear well reasoned and follow standard operating
procedures.

3. The totality of land register maps is an issue for the land registry, proof of ownership documents are provided by the
applicant at form 2 stage. Standard operating procedures adhered too.

4. All hedgerows present clearly shown as per the Forestry regulations 2017 which state under Part 3 Control of
Afforestation section 2 point (a) that;

“ an Ordnance Survey map or other map acceptable to the Minister, with the boundary of the land to which the
application relates, and all internal plats, where applicable, delineated and shall clearly show the following details—

{i) public roads,

{ii) forest roads,

{iii) aquatic zones,

{iv) wayleaves,

{v) archaeological sites or features,

{vi) hedgerows, and

{vii) any other features which may be relevant to the application,

Revised bio map provided was acceptable to the minister with hedgerows clearly shown in the ortho photo and via
specific markings. This was confirmed via field inspection.

5. Regarding peat, site field assessed on the 24/02/2022, site predominantly surface water gleys with peaty gleys and
highly modified peat in the extreme western portion of plot 1. Area of peaty soils highly improved and in active
agriculture. Soil maps are indicative only.
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6. Woody weed removal is a standard operation in afforestation sites and indeed agriculture in general. All existing trees
and hedgerows within the site shall be retained.

7. Regarding EIA screening standard operating pracedures adhered too.

Regarding percentage forest cover appellant provide no data or evidence to support the allegation that the forest cover
figures are incorrect. Forest cover figures generated are indicative only and used to aid the design making process.
Standard operating procedures adhered too.

8. Regarding potential greenway development, historical railway noted during desk and field assessment specific
condition “An unplanted road/dismantled railway setback of a minimum width of 10 metres located on boundary of
plots 1 & 2 and accompanied by 5 rows of mixed broadleaves of native species suited to the immediate site Hawthorn,
Hazel, Birch, rowan, willow, oak where appropriate to be planted at 10 metre set back in all conifer plots adjoining a
public road, and in accordance with Tables 5 and 6 of the Environmental Requirements for Afforestation. Reason: In the
interests of visual amenity and to safeguard features of special architectural or historic interest on the site.” Historic
railway route which as is protected, potential future greenway projects are not negatively affected.

9. Condition is clear all existing trees are to be retained there no need, requirement, or benefit in aggregating the data
described by the appellant.

Regarding ecological integrity and hedgerow setbacks standard operating procedures applied in the assessment of the
application. As a condition of the licence “The afforestation project and all associated operations shall be carried out
and completed in accordance with the measures set out in the Environmental Requireméents for Afforestation and the
Forestry Standards Manual {as amended by periodic Circulars).” A 5m hedgerow setback applies.

10. Site field inspected by a Department of Agriculture Food and the Marine forestry inspector. No evidence of Annex IV
species was observed or annex habitats was observed. No requirement of need to refer site to ecology based on the
information provided and field assessments undertaken.

Regarding bats site field inspected on the 24/02/2022, potential bat roosting areas such as veteran tress or roofed
derelict buildings were not noted during the inspection. Hedgerows present on site are retained under condition “All
existing trees and hedgerows within the site shall be retained. Reason in the interests of protecting the character of the
landscape and the protection of the environment, in particular, habitats for flora-and fauna.” Potential disturbance of
bat roosting sites if present was considered to be negligible.

11. Regarding the right tree in the right place for the right reason, and accompanying quote this is copy and paste section
submitted on all afforestation appeals by the appellant no mater the tree the place or the reason. Standard operating
procedures adhered too.

DAFM would like to request an in person oral hearing.
Name: Dariel Connaire
Role: Forestry Inspector

Date: 29/07/2022
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An Roinn Talmhafochta,
Bia agus Mara
Department of Agriculture,
Food and the Marine

Forestry Division Statement to the Forestry Appeals Committee

FAC Reference FAC073/2022
File Reference CN90277
Scheme Afforestation
Species proposed GPC3
Approved Area 13.48 hectares

Summary of application:

Date Submitted 07/02/2022
Site Notice date 07/02/2022
Date Application Advertised 18/02/2022

Referrals to referral bodies

No referrals

Date Referred to Inspector

18/02/2022 Certified 13/06/2022

Inspect at 1* Instalment

Desk Assessment/Desk & Field
Assessment

Field & Desk Assessment, Field Inspected 24/02/2022
(SMS sent 23/02/2022)

01/06/2022 added to satisfy iforis limits

Submissions Received

3 submissions: 18/02/2022 x 2, 14/03/2022 x 1,

Appropriate Assessment Screening

Natura Site 1 - Screen Out: No likelihood of a significant
effect on any European site, and Appropriate
Assessment not required.

Recommendation from Inspector

Approve with Conditions

Decision

- All existing trees and hedgerows within the site shall be
retained.

Reason: In the interests of protecting the character of
the landscape and the protection of the environment, in
particular,

- The afforestation project and all associated operations
shall be carried out and completed in accordance with
the measures set out in the Environmental
Requirements for Afforestation and the Forestry
Standards Manual {as amended by periodic Circulars).

Eastit Chaisledn Sheonach, Contae Loch Garman, Y35 PN52

Johnstown Castle Estate, Co. Wexiord, Y35 PN52

T +353 53 9163400 Lo Call 0761 06 4415 | forestryinfo@agriculture.gov.ie

www.agriculture.gov.ie




Reason: In the interest of clarity and to ensure good
forest practice and the protection of the environment.

- Condition: A sethack with a minimum width of 10
metres from the nearest waters edge shall be installed
alongside the water course located in plots 1 & 2. A
further eight rows of broadleaves of mixed broadleaves
of native species suited to the immediate site
dhawthorn, hazel, birch, rowan, willow, oak where
appropriate to be planted at 10m water setback. No new
drainage within 20m of EPA watercourse pit planting or
scrap mounding only within 20m of EPA watercourse. A
setback with a minimum width of 5 metres shall be
installed on one side (if on the outer perimeter) or both
sides (if traversing the site) of the relevant
watercourse(s] and treated in accordance with Table 5
and Table 6 of the Environmental Requirements for
Afforestation.

Reason: In the interests of protection of the
environment, in particular the protection of water
quality and aquatic ecosystems.

- Condition: An unplanted road/dismantled railway
setback of a minimum width of 10 metres located on
boundary of plots 1 & 2 and accompanied by 5 rows of
mixed broadleaves of native species suited to the
immediate site ¢ Hawthorn, Hazel, Birch, rowan, willow,
oak where appropriate to be planted at 10 metre set
back in all canifer plots adjoining a public road, and in
accordance with Tables 5 and 6 of the Environmental
Requirements for Afforestation.

Reason: In the interests of visual amenity and to
safeguard features of special architectural or historic
interest on the site.

| - Condition: A setback with a minimum width of 60

| metres shall be installed from the dwelling house at ITM
! 610571, 804758 in accordance with Table 5 and Table 6
| of the Environmental Requirements for Afforestation.

| Five rows of broadleaves of mixed broadleaves of native
species suited to the immediate site ¢ hawthorn, hazel,
birch, rowan, willow, cak where appropriate to be
planted at 60m setback :
Reason: To protect the visual and residential amenities
of property in the vicinity, to prevent encroachment and
isolation, the blocking of light and the curtailment of
views in relation to dwellings and associated buildings.

- Condition: Plant an undulating band 5 to 8 rows of
mixed native broadleaf species suited to the immediate
site Birch, Hawthorn, Hazel, Rowan and Oak where
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appropriate, along the edge of northern and western
boundaries of plot 1 and western boundary of plot 2.
Reason: In the interests of visual amenity and enhancing
the wildlife value of edge habitats and the biodiversity
value of the forest as 3 whaole.

Date Decision Issued 15/06/2022

Date Decision Advertised 17/06/2022

Administrative Comments:
The decision was issued in accordance with our procedures, §.1. 191/2017 and the 2014 Forestry Act.
Please see the statement from the Inspectorate.

Name: Mary Coogan Grade: EO Date: 13/09/2022
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Grounds of Appeal

v.  Transparency and openness in the use of personal data is important to the FAC which aims to fully inform all
its customers about the purpose(s) for which their data will be used and why, where it may be shared
elsewhere and why and how long their data may be held by the FAC. This information and the informalion on
the rights of customers who provide personat data to the FAC are detailed in the data protection section on ihe
Appeals Office's website www agnappeals. gov.ic.

vi.  Personal data processed by the FAC will anly be used for the specific purpose(s) as outlined when the data is
collected (Notice of Appeal Form) and s outlined in detail in the data protection section on the Office’s website
www agriappeals.gov.ic.

vii.  Please be advised that if you are attending the Agriculture Appeals Office, Kilminchy Court, Portlaoise, Co.
Laois, R32 DTWS5 that CCTV is in operation for the security and safety of visitors and siaff. More information
15 in the data protection section on the Office's website www agriappenls gov i,

| 14. Appellant’s Grounds and Statement (additional pages may be included If required)
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15, Declaration

By signing the declaration below you are making an appeal against the decision referred to in this Notice of
Appcal Form and declaring that your appeal details may be provided to other relevont parties and may be
included in the record of and read publicly at any oral hearing held for this appcal and may be published.

I declare that the information contained in my appeal is true and accurate and that I have read and
accept the rules governing the submission and processing of appeals by the Forestry Appeals Committee

including Sections 14 A to I4F of the Agriculture Appeals Act, 2001, the Forestry (Miscellaneous
Provisions) Act, 2020 and the Forestry Appeals Committee Regulations 2020,

Signature of Appellant:

Date: Q'_'.Sj ll Dl‘a Il B\Q?—’L

Version 10/08/2021
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Statement from Inspectorate.

Assessment Criteria

Was the AA screening procedure at the time

of approval applied? (Y/N) yes

What version of the AA procedure? Novl9

Standard Operating Procedures applied? (Y/N) | yes

Based on the information supplied by the appellant, do you recommend any change to the original decision?

(Tick as appropriate)
No Confirm Revise Remit licence for Revoke
change | x recommendation to conditions of reassessment licence
grant licence licence

1. Access to licence area is via a right of way from the public road which is clearly indicated on the bio map and
confirmed via field inspection, adequate access exists as per section 5.3.2 of the Forestry Standards Manual.

2. Historical railway noted during desk and field assessment specific condition “An unplanted road/dismantled railway
setback of a minimum width of 10 metres located on boundary of plots 1 & 2 and accompanied by 5 rows of mixed
broadleaves of native species suited to the immediate site Hawthorn, Hazel, Birch, rowan, willow, oak where appropriate
to be planted at 10 metre set back in all conifer plots adjoining a public road, and in accordance with Tables 5 and 6 of
the Environmental Requirements for Afforestation. Reason: In the interests of visual amenity and to safeguard features
of special architectural or historic interest on the site. Historic railway route which as noted by the appellant has local
historic significance is protected.

Standard operating procedures applied.

Name: Daniei Connaire
Role: Forestry Inspector

Date: 29/07/2022
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An Roinn Talmhaiochta,
Bia agus Mara
Department of Agriculture,
Food and the Marine -

Forestry Division Statement to the Forestry Appeals Committee

FAC Reference FAC 074/2022
File Reference CNS0277
Scheme Afforestation
Species proposed GPC3
Approved Area 13.48 Hectares

Summary of application:

Date Submitted 07/02/2022
Site Notice date 07/02/2022
Date Application Advertised 18/02/2022
Referrals to referral bodies No referrals
Date Referred to Inspector 18/02/2022 Certified 13/06/2022

Inspect at 1* Instalment

Desk Assessment/Desk & Field Field & Desk Assessment, Field Inspected 24/02/2022

Assessment
(SMS sent 23/02/2022)

01/06/2022 added to satisfy iforis limits

Submissions Received 3 submissions: 18/02/2022 x 2, 14/03/2022 x 1

Appropriate Assessment Screening | Natura Site 1 - Screen Out: No likelihood of a significant
effect on any European site, and Appropriate Assessment
nat required.

Recommendation from Inspector Approve with Conditions

Decision - All existing trees and hedgerows within the site shall be
retained.

Reason: In the interests of protecting the character of the
landscape and the protection of the environment, in
particular, habitats for flora and fauna.

- The afforestation project and all associated operations
shall be carried out and completed in accordance with the
measures set out in the Environmental Requirements for
Afforestation and the Forestry Standards Manual (as
amended by periodic Circulars).

Eastat Chais!ean Sheonach, Contae Loch Garman, Y35 PN52
Johnstown Castle Estate, Co. Wexford, Y35 PN52

T +353 53 9163400 Lo Call 0761 06 4415 | forestryinfo @ agriculture.gov.ie
www.agriculture.gov.ie



Reason: in the interest of clarity and to ensure good forest
practice and the protection of the environment.

- Condition: A setback with a minimum width of 10 metres
from the nearest waters edge shall be installed alongside
the water course located in plots 1 & 2. A further eight rows
of broadleaves of mixed broadleaves of native species
suited to the immediate site ¢hawthorn, hazel, birch,
rowan, willow, oak where appropriate to be planted at 10m
water setback. No new drainage within 20m of EPA
watercourse pit planting or scrap mounding only within
20m of EPA watercourse. A setback with a minimum width
of 5 metres shall be installed on one side {if on the outer
perimeter) or both sides (if traversing the site) of the
relevant watercourse[s] and treated in accordance with
Table 5 and Table & of the Environmental Requirements for
Afforestation.

Reason: In the interests of protection of the environment, in
particular the protection of water quality and aquatic
ecosystems.

- Condition: An unplanted road/dismantled railway setback
of 3 minimum width of 10 metres located on boundary of
plots 1 & 2 and accompanied by 5 rows of mixed
broadleaves of native species suited to the immediate site
¢Hawthorn, Hazel, Birch, rowan, willow, oak where
appropriate to be planted at 10 metre set back in all conifer
plots adjoining a public road, and in accordance with Tables
5 and 6 of the Environmental Requirements for
Afforestation.

Reason: In the interests of visual amenity and to safeguard
features of special architectural or historic interest on the
site.

- Condition: A setback with a minimum width of 60 metres
shall be installed from the dwelling house at ITM 610571,
804758 in accordance with Table 5 and Table 6 of the
Environmental Requirements for Afforestation. Five rows of
broadleaves of mixed broadleaves of native species suited
to the immediate site ¢ hawthorn, hazel, birch, rowan,
willow, oak where appropriate to be planted at 60m setback
Reason: To protect the visual and residential amenities of
property in the vicinity, to prevent encroachment and
isolation, the blocking of light and the curtailment of views
in relation to dwellings and associated buildings.

- Condition: Plant an undulating band 5 to 8 rows of mixed
native broadleaf species suited to the immediate site Birch,
‘Hawthorn, Hazel, Rowan and Oak where appropriate, along
the edge of northern and western boundaries of plot 1 and
western boundary of plot 2.
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Reason: In the interests of visual amenity and enhancing the
wildlife value of edge habitats and the biodiversity value of
the forest as a whole.

Date Decision Issued 15/06/2022

Date Decision Advertised 17/06/2022

Administrative Comments:

The decision was issued in accordance with our procedures, 5.1. 191/2017 and the 2014 Forestry Act.

Please see the statement from the Inspectorate.

Name: Mary Coogan Grade: EO Date: 13/09/2022
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vi.

vil,

Grounds of Appeal

Transparency and openness in the use of personal data is important to the FAC which aims to fully inform all
its cuslomers about the purposc(s) for which their data will be used and why, where it may be shared
clsewherc and why and how long their data may be held by the FAC. This information and the information on
the rights of cusiomers who provide personal data 10 the FAC ane detailed in the data protection section on the
Appeals Office’s website www.agriappeals gov. ¢

Personal data processed by the FAC will only be used for the specific purpose(s) as outlined when the data is
collected (Notice of Appeal Form)and as outlined in detail in the data protection scction on the Office’s website
wwwigriappsalsgov.ae.

Please be advised that if you arc attending the Agriculture Appeals Office, Kilminchy Coutt, Portlaoise, Co.
Laois, R32 DTWS3 that CCTV is in operation for the security and safety of visitors and stafl. More information
is in the data protection section on the Office’s website www.agnappeals, gov.ic,

l 14, Appellant’s Grounds and Statement (additional pages may be included if required) |

15. Declaration

\ awh oppecf\iAg Ahe. SV dec i SN ek orence
Ao “\Ol() XX o g \5&5\5*\'@\\' Ao nowsa
MOA cluyes
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& GRe0. WCIA vl e o lealiy Lmno\c\rod .
Je\ o MM calhag o€ Aoce
SN W e Hag Favan S aned el
\’\Q. QOWE A NS, ‘m pleak \r\\w\\'eé\ ok AQ
=X . Severa\ Cal
OCO\S Ao J(\/\o._ \aAc) r@(\om VoA &3(
Qs Ll /el t}cﬁe a\\ =y wiach no Wok
Local c Y m
oA dreQ0saNs for o \ocal Grecnusen o
Lo /\\J\I\J\JQ\;\ e (vdposed sire o0 Ao (o s ‘rﬁ
O weyer u\, D\an WES S NN
lecse Seo cttoclec
(:P poce )ﬂ

By signing the declaration below you ere making an appeal against the decision referred to in this MNotice of
Appeal Form and declaring that your appeal details may be provided to other relevant parties and may be
included in the record of and read publicly at any oral hearing held for this appeal and may be published.

I declare that the information contained in my appeal is true and accurate and that I have read and
accept the rules governing the subnission and processing of appeals by the Foresiry Appeals Commitiee
including Sections 14 A to I4F of the Agriculture Appeals Act, 2001, the Forestry (Miscelianeous
Provisians) Act, 2020 and the Forestry Appeals Committee Regulations 2020,

Signature of Appellant: __

Date: 9*8\ ‘D) 11! NI

Version 10/08/2021
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|_Statement from Inspectorate.

Assessment Criteria

Was the AA screening procedure at the time

of approval applied? (Y/N) UE

What version of the AA procedure? Nov19

Standard Operating Procedures applied? (Y/N) | Yes

Based on the information supplied by the appellant, do you recommend any change to the original decision?

(Tick as appropriate)
No Confirm Revise Remit licence for Revoke
change | x recommendation to conditions of reassessment licence
grant licence . licence

1. The origin of the applicant or that fact they wish to sell or not to sell does not have a bearing on the decision. Licence
assessed as an afforestation licence and all standard operating procedures applied.

2. Regarding potential greenway historical railway noted during desk and field assessment specific condition “An
unplanted road/dismantled railway setback of a minimum width of 10 metres located on boundary of plots 1 & 2 and
accompanied by 5 rows of mixed broadleaves of native species suited to the immediate site Hawthorn, Hazel, Birch,
rowan, willow, oak where appropriate to be planted at 10 metre set back in all conifer plots adjoining a public road, and
in accordance with Tables 5 and 6 of the Environmental Requirements for Afforestation. Reason: In the interests of visual
amenity and to safeguard features of special architectural or historic interest on the site.” Historic railway route which as
is protected, potential future greenway projects are not negatively affected.

3. Access to licence area is via a right of way from the public road which is clearly indicated on the bio map and
confirmed via field inspection, adequate access exists as per section 5.3.2 of the Forestry Standards Manual.

Name: Daniel Connaire
Role: Forestry Inspector

Date: 29/07/2022
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