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Forestry Division Statement to the Forestry Appeal Committee 

 

FAC Reference 082/2022 

File Reference  TFL00589120 
Scheme Felling 
Species proposed See felling licence application on file 
Area 22.23 ha 

  

Summary of application:  

Date Submitted 17/11/2020  

Date Application Advertised 09/12/2020 

Referrals to referral bodies County Council 18/12/2020 
NPWS 18/12/2020 

Responses from referral bodies County Council 07/01/2021 
NPWS 03/02/2021 

Date Referred to Inspector 08/12/2020 

Desk Assessment/Desk & Field Assessment Field & Desk Assessment – Inspection Date 
14/01/2022 

Submissions Received None  

Appropriate Assessment Screening Yes  

Recommendation from Inspector Approve With Conditions  

Decision  Approved with Conditions  

Date Decision Issued 05/07/2022 

Date Decision Advertised 06/07/2022 & republished 08/07/2022 

 

Administrative Comments: 

The decision was issued in accordance with our procedures, S.I. 191/2017 and the 2014 Forestry Act.   

The Department is satisfied that all criteria outlined in its standards and procedures policy have been adhered to in making 
a decision on the application. Please see the statement from the Inspectorate.  

Further Administrative Comments: 

1 Alleged failure of due process – 

a) Licence not published on the same day as issue – There is no legal requirement to publish on the same day. The 
Department however, endeavours to publish as soon as possible following the issuing of a licence. At all stages, the licence 



2 | P a g e  

 

and application is available to view of the Forestry Licence Viewer. The short delay (over a weekend) is not unfair or 
unreasonable.  

(b) Failure of DAFM to fully support the licencing process – The appellant makes reference to screening documents 
not being available. As no EIA or AA was deemed necessary this is not relevant. The on-screen decision here is just an 
administrative step and no relevant information is displayed. A Natura Impact Statement was not submitted here and 
therefore could not be put on the FLV.  

The appellant makes claims about the entire licencing process being legally flawed. Such claims are not relevant to this 
case and or appropriate to these proceedings. 

2. EIA screening 

The appellant makes reference to afforestation licences. These are not relevant here to the appeal against granting the 
felling licence.  

The appellant makes claims that the felling may have significant effects, but supplies no evidence of this. As part of the 
felling licence application, such matters are considered in any case.  

 

3. Licence conditions are not sufficiently precise to ensure intended protection – The licence conditions considered as part 
of a felling application are widely accepted. The Department has a duty to ensure that the licence conditions, namely 
inspection of the site’s protective measures, are met. Providing timings of such inspections are not practicable.  

The appellant expresses concern about the public road network. Such concerns should be expressed to the local council 
and are not relevant to an appeal against a Forestry Felling Licence.  

The conditions regarding watercourses are well known and used extensively around the country. The Department stands 
over them and the document, ‘Standards for Felling and Reforestation’. 

4: The harvest plan we have on file does not mention Frank Barrett, Inspector with DAFM. He has no connection with this 
application and never completed any work for it.   

 

Name:           Emmet O’ Fahy                                           Grade: AP                           Date:  03/08/2022  
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Statement from Inspectorate. 

Assessment Criteria 

Was the AA screening procedure at the time 
of approval applied? (Y/N) Yes 

What version of the AA procedure? NOV19 

Standard Operating Procedures applied? (Y/N) Yes 

 

Based on the information supplied by the appellant, do you recommend any change to the original decision? 

(Tick as appropriate) 

 

No 
change x 

Confirm 
recommendation to 
grant licence 

 
Revise 
conditions of 
licence 

 
Remit licence for 
reassessment 

 
Revoke 
licence 

 

 

1. 

2. While its not clear what the appellant is referencing regarding the claim a Mr Frank Barrett made modifications to a 
harvesting plan the appellant may be aware that the harvesting plans are template word documents which have been 
made available on various websites. These template documents would have been created and edited by various people 
before publication and “authors” may still be visible in document details.  

3. Timber products from plots 1, 2, 3, 4, 8, & 11 would be brought to the forest road via a specialised forwarder which 
has been designed to move timber from stump to roadside, this is a standard practice in harvesting operations. 
Harvesting plan states “Proposed machinery will comprise of a harvester and low-ground pressure forwarder with a 14 
tonne bunk capacity” for timber harvesting and extraction.  

Use of forests roads is not precluded regarding the movement of timber out of plot 11.  

It is not a requirement to map existing gaps in hedgerows on harvestings sites. Exclusion zones area are clearly set out in 
the AAD mitigations and the  Standards for Felling & Reforestation. 

The pNHA is not be accessed as part of project works. DAFM would like to acknowledge the Ecology report 
recommendations were not included with the conditions of the licence. The licence area falls entirely outside the 
Kinlough Wood pHNA. Approximately 30m of existing broadleaves act as a natural buffer between the felling area in plot 
11 and Kinlough Wood pHNA.  

Harvesting plan states 10m of open space and an additional 10m of broadleaved planting (5 rows) is to be planted at 
reforestation stage in plot 11.  

The recommendations in the ecology report are incorporated into the existing plan as presented as well as existing 
buffers present on the ground.   
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4.  DAFM contend that the licencing conditions as presented are clear well reasoned and follow standard operating 
procedures.  

5.  Regarding plot seven this plot is almost entirely within 60m of a line of dwellings a 60m setback will be installed and 
an additional 5 to 8 rows of broadleaves suited to the immediate site as per licence conditions to protect the visual and 
residential amenities of property in the vicinity, to prevent encroachment and isolation, the blocking of light and the 
curtailment of views in relation to dwellings and associated buildings.   

Regarding EIA screening the licence was assess as a felling licence application.  

 

DAFM would like to request an in person oral hearing for this appeal.  

 

 

Name: Daniel Connaire  

Role: Forest Inspector  

Date: 25/07/2022 

 

 

 

 



Response from DAFM Ecologist to Appeal  
 

FAC Reference 082/2022 

File Reference (CN / 
TFL) TFL00589120 

Scheme (if relevant) Felling  

Species proposed See felling licence application on 
file  

Area 22.23 ha 

 

The project concerns a proposed felling and reforestation under TFL00589120. The project 
comprises [short description]. The grounds of appeal relevant to ecology are summarised and 
addressed below.  

 

 

 

DAFM Ecology Response:  

Hedgerows 

It is common practice for Harvest Plans to indicate the use of existing access through 
hedgerows/stone walls. In accordance with Section 9 of the Standards for Felling and Reforestation 
(DAFM, 2019), if this is not the case ‘Where no gaps exist, crossing such features should be in 
documented crossing points only clearly identified on site maps’. 

Ecology Report 

Once the ecologist sends the District Inspector (DI) the Appropriate Assessment Determination and 
Ecology Report, the ecologist is finished with the file. The District Inspector should have attached the 
recommended mitigation set out in the Ecology Report to the license. 

It is unclear what is meant by ‘more detail is required before the project can be considered to have 
taken account of all potential environmental impact’. Both an Appropriate Assessment (AA) Screening 
Report (21/04/2022), AA Report (21/04/2022) and AA Determination (09/06/2022) were undertaken 
alongside the Ecology Report (21/04/2022). The AA considered potential impacts from project works 
on European Sites and the Ecology Report took into account potential effects on Kinlough Wood 



pNHA (001415). 

 

 

 

DAFM Ecology Response:  

Regarding Otter: an adequate assessment was undertaken within the Appropriate Assessment (AA) 
Screening Report (21/04/2022). Otter is a qualifying interest of Lough Melvin SAC IE0000428, which 
was screened in due to potential hydrological connections and the project being located within the 
foraging range of Otter. Mitigation was provided for the protection of Otter in the AA Report 
(21/04/2022) and AA Determination (09/06/2022). It was therefore deemed unnecessary to include 
this species in the ecological report.  
 
The Ecology Report did not take into account bats for the following reasons: 

1. The project was referred to the NPWS and they made no comments about any fauna/flora 
records. 

2. The project comprises 21-23 year old WD4 Conifer plantation and 30 year old WD2 Mixed 
broadleaved/conifer woodland. Neither of these habitats provide optimal roosting or foraging 
habitat for bats. 

3. The edges of the plantation are highly likely to be used by bats for commuting. Hedgerows 
are to be left in situ, enabling their continued use for this purpose. Furthermore, surrounding 
habitats comprising other forest stands and rough ground will also remain intact and will 
continue to be used for commuting, following the clearfell. There will therefore be no 
significant fragmentation of bat commuter routes. 

4. Any loss of edge habitat (commuter routes) will be temporary in nature, as the reforested 
areas will provide edge habitat within a few years.  

 

 

DAFM Ecology Response:  

As Otter is a qualifying interest of Lough Melvin SAC IE0000428, a European Site, potential impacts to 
the species from project works was assessed in the AA and there was no need to include mitigation 
for this species in the Ecology Report. The AA is based on a desk study as well as contact with the 
District Inspector (as required). In the AA, the most conservative scenario is used (the project is within 
the foraging range of the species and therefore may be using the project’s aquatic zones) and 
appropriate mitigation is incorporated into the AA Report and AA Determination. There is therefore 
no need to assess for Otter in an Ecology Report.  



 

 

 

 

 

 

  

DAFM Ecology Response:  

Regarding the LCCs reply on 21/12/2021: this was an oversight on the ecologist’s part and was not 
omitted purposefully. However, it must be highlighted that in the more recent reply from the Council 
they do not highlight any problems.  

Regarding Harvest Plan Deficiencies: Note that the Revised Harvest Plan Map received on 22/03/2022 
indicates public roads and existing access tracks to be used for project works. The AA made the 
assessment based in part on the revised Harvest Plan.   



• Fuel storage/machine maintenance: Whilst the Revised Harvest Plan Map (received on 
22/03/2022) does not indicate specific locations for fuel storage/machine maintenance, it is 
stated on the Map that it will occur 50m from the aquatic zone. In addition, the AA provides 
mitigation regarding locating fuel storage/machine maintenance areas. 

• Location of temporary bridging points: The Revised Harvest Plan Map (received on 
22/03/2022) indicates the installation of a temporary crossing across the aquatic zone in Plot 
11. This is noted and assessed in the AA Screening Determination and mitigation is provided 
in the AA Report and AA Determination.  

• Silt trap locations: Yes, silt track locations are indicative, and this is best practice due to 
natural changes on site and weather at the time of works, allowing for better placement of 
silt traps if required. The AA Report provides further mitigation regarding the placement and 
use of silt traps on site.   

Silt trap mitigation: The requirement in the AAD that silt traps are ‘monitored and maintained 
throughout operations’ is in keeping with Sections 7 and 12 of the Standards for Felling and 
Reforestation (DAFM, 2019). 

All mitigation used in the AA: Mitigation provided within the AA is in keeping with Forest Service 
standards and all mitigation used has been formulated by the Environment Section within the 
Forestry Inspectorate. 

Otter: The AA is based on a desk study as well as contact with the District Inspector (as required). In 
the AA, the most conservative scenario is used (the project is within the foraging range of the species 
and therefore, the species may be using the project’s aquatic zones) and appropriate mitigation is 
assigned in the AA Report and AA Determination. This is all in keeping with direction given by, and 
using mitigation formulated by, the Environment Section within the Forestry Inspectorate.  

AA Determination for phased operations over a 10 year period: The ecologists has considered the 
most conservative scenario that proposed project works will have on European Sites and their 
qualifying interests/special conservation interests and provided mitigation to prevent such significant 
effects. Due to the nature of the project (an improved/intensively managed plantation that is to be 
reforested), changes to the ecological value of the project area itself will not change significantly over 
the next 10 years.  

In combination: An In-combination Assessment is provided in Appendix 2 of the AA Screening 
Determination and Appendix 1 of the AA Report. The assessment details various online planning 
systems and datasets (including DAFM’s Forest Licence Viewer on the 23/02/2022) used in order to 
identify other plans and projects, focusing on the general vicinity of the project area in the River Sub-
Basin Kinlough_010, Drowes_010. In addition, Section 6 of the AA Report discusses in-combination 
effects.  

 



 

DAFM Ecology Response:  

Plot 5: The revised Harvest Plan Map indicates existing access tracks in relation to Plot 5. The AA 
report provides mitigation to ensure that the plot which is bisected by an aquatic zone is harvested 
sensitively i.e. a 10m exclusion zone is to apply (ruling out machine access or storage of materials) 
with trees outside the harvesting machine’s reach to be manually felled and winched out. 

Use of gaps in hedgerows/stone walls: Please see reply to point 4 (Hedgerows) above.  

Plot 11: While a 10m setback is to be provided where the boundary of the project meets the pNHA, 
the Ecology Report failed to state that the existing access track could be used for access/extraction 
purposes. In addition, where the Ecology Report recommended that ‘The pNHA is not be accessed as 
part of project works’, it failed to specify that this did not include the use of the existing access track. 
The site synopsis for the pNHA states that the proposed national site is in decline due to its present 
use/management and is of local importance. Therefore, the use of the existing access track will not 
have a significant effect on the habitats of the pNHA.  

 

 

DAFM Ecology Response:  



Protection of breeding birds: Section 40 of the Wildlife Act 1976, as amended by Section 46 of the 
Wildlife (Amendment) Act 2000, restricts the cutting, grubbing, burning or destruction by other 
means of vegetation growing within uncultivated land, hedges or ditches during the breeding bird 
season. However, there are exceptions to this, and the prohibition does not apply in the ordinary 
course of forestry, which is taken to include felling works. In addition: i) appropriate breeding habitat 
for birds is generally limited to perimeter trees and existing hedgerows and treelines, and 
hedgerows/treelines will not be removed; and ii) whilst felling works can be undertaken during the 
breeding season, this does not allow for the willful destruction of observed bird nests.  

Works and flood risk season: The project is not located within a flood risk area (see Section A of the 
AA Screening Report) and the AA Report and AA Determination include the following mitigation: 
‘Machine operations must cease during and after periods of rainfall sufficiently heavy to result in the 
loss of nutrients and / or the mobilisation of sediment, fine organic matter and debris into receiving 
waters. Ground conditions must be monitored during rainfall, and records of such monitoring and of 
any resulting operational adjustments and postponements must be kept for possible inspection. For 
information, forecast details for the nearest meteorological station can be found on the Met Éireann 
website www.met.ie’. 

 
 
 
Signed: Shannon O Donnell  
 
Date: 22/07/2022 
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