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Right to Know 

Via email: requests@righttoknow.ie 

 

 

 

13 December 2022 

 

 

Re: OEE AIE 2022 36 Decision 
 

Dear Sir/Madam, 

 

I refer to your request dated 11th November 2022, and received on 14th November 

2022, made under the EC (Access to Information on the Environment) Regulations 

2007 to 2018 for records held by the Environmental Protection Agency (EPA). The 

reference number assigned to your request is OEE AIE 2022 36.  Please use this 

number in all future correspondence with the EPA on this matter. 

 

Your request sought:   
 

“Under the AIE Regs to request any records of communications between EPA and 

Wicklow CoCo and/or their agents SLR Consulting in relation to Ballymurtagh 

Historic Landfill, Wicklow since Site Visit Reference No. SV25341 (March 2022)” 

 

I wish to acknowledge receipt of your request and simultaneously I wish to advise you 

that I, David Smith have made a final decision to part-grant your request on 13th  

December 2022.  The purpose of this letter is to explain that decision.  

 

Summary of Decision 

The EPA is providing electronic access to records, as the access in this format is 

considered reasonable and most of the records are already available to the public via 

online access which is easily accessible.  Article 7(3)(a)(i) of the AIE Regulations 

allows for the records to be provided in a different manner from that requested.  

 

Please note that EDEN Licensing Enforcement records in relation to Ballymurtagh 

Landfill Facility (W0011-02) since the 1 March 2022 (date of site inspection 

SV25341) are available to the public for viewing via the EPA’s LEAP (Licence 

Enforcement Access Portal) system and enforcement records are also available on-

line at the following location.   

 

Headquarters, PO Box 3000 

Johnstown Castle Estate 
Co. Wexford, Ireland 

 

Ceanncheathrú, Bosca Poist 3000 
Eastát Chaisleán Bhaile Sheáin 

Contae Loch Garman, Éire 

 
T:   +353 53 916 0600 

F:   +353 53 916 0699 

E:   info@epa.ie 
W:  www.epa.ie 

 

LoCall: 1890 33 55 99 

https://epawebapp.epa.ie/licsearchdownload/CombinedFileView.aspx?regno=W0011-02&classification=Enforcement
mailto:info@epa.ie
http://www.epa.ie/
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I have also identified two additional emails and a record of two phone calls which I 

attach with this letter.  

 

The LEAP system is available for viewing at our offices in Wexford, Dublin, Cork.  If 

you wish to visit one of the offices to view this information, please contact the 

preferred office in advance to arrange access.  Contact details can be found at the 

following location on the EPA website: http://www.epa.ie/about/contactus/.  To 

ensure availability of files at the time of your visit please make a prior appointment 

with the relevant regional office.   

 

I have identified parts of record 1 (phone record) which are refused in accordance 

with Article 8(a)(i) of the AIE Regulations, which provides as follows:  

 
8. A public authority shall not make available environmental information in accordance with 

article 7 where disclosure of the information—  

(a) would adversely affect  

(i) the confidentiality of personal information relating to a natural person who has not 

consented to the disclosure of the information, and where that confidentiality is 

otherwise protected by law 

 

It is my decision that the confidentiality of the record in question is otherwise 

protected by law under Section 37(1) of the Freedom of Information Act 2014.  This 

provides that:  

 
37. (1) Subject to this section, a head shall refuse to grant an FOI request if, in the 
opinion of the head, access to the record concerned would involve the disclosure of 
personal information (including personal information relating to a deceased individual). 

 

Further, the confidentiality of personal information is protected in Irish law under: 

a) The Data Protection Acts 1998 to 2018; 

b) The General Data Protection Regulation (EU) 2016/679; 

c) The European Convention on Human Rights; and 

d) The Irish Constitution. 

 

In arriving at a decision on your request, I confirm that I have had regard to the 

provisions of Article 10 of the Regulations, as a decision to refuse to disclose 

information under Articles 8 and/or 9 must not be taken in isolation from the relevant 

provisions in Article 10.  

PUBLIC INTEREST TEST  

In line with Article 10(3) and/or 10(4), my deliberations have included weighing the 

public interest served by disclosure against the interest served by refusal of your 

request. I have determined that the public interest would not be served by disclosing 

the information you request.    

 

I have decided that, on balance, the public interest in this case is best served by 

withholding this information as it’s release could breach the rights of privacy of an 

individual. 

 

 

 

http://www.epa.ie/about/contactus/
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Rights of Appeal  

Under Article 11 of the AIE Regulations you have a right to request an internal 

review of this decision.  An internal review will involve a complete reconsideration of 

the matter by a more senior member of the staff of the Environmental Protection 

Agency unconnected with the original decision. 

 

If you wish to request an internal review, you can do so by writing to Ms Ana Bolger, 

AIE Officer, EPA, P.O. Box 3000, Johnstown Castle Estate, Co. Wexford or by 

sending an email to aie@epa.ie.  You should make this request within one month 

from the date of this notification.   

 

 

 

Yours sincerely,  

 

 

 
_____________________________ 

David Smith  

AIE Decision Maker, 

Office of Environmental Enforcement. 

 

 

 
 

 


