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15 December 2022 
OCEI reference: OCE-130455-H2J9M1 
UCD reference:  AIE12_1_1015 
 
Dear Mr Foulkes,  
 
I refer to your application to the Office of the Commissioner for Environmental Information (OCEI) 
concerning your requests under the  Access to Information on the Environment, (Amendment) Regulations 
2007 to 2014 (“AIE Regulations”),  received at this office on 19 April 2022 and 14 July 2022, where you 
requested the following information,  
 
“All environmental records relating to the ongoing HydroSED project to include, but not restricted to 
• Methodology 
• Interim Reports 
• Preliminary findings 
• Correspondence 
• GIS data (in GIS format).” 
 
As directed by the OCEI, I have considered both your requests submitted on this matter as one request 
under our reference number AIE12_1_1015.   
 
Following correspondence with my office, on 08 November 2022 you agreed to refine the scope of part 
four of your request, Correspondence, to emails held by the project co-ordinator Dr John O’Sullivan for the 
3-month period prior to the date of receipt of your request, 14 July 2022.   
 
Having considered the provisions of the AIE Regulations, I have decided to grant partial access to the 
requested records.   Please see a Schedule of Records and copy records attached.  
 
Methodologies outlined in the HydroSED Research Grant Proposal report and referred to in the Dr 
O’Sullivan’s correspondence file are being withheld in accordance with Article 9 (1)(d) of the AIE 
Regulations.  HydroSED is an ongoing Department of Agriculture, Food and the Marine (DAFM) funded 
collaborative project, involving research teams from UCD and our project partners MTU, Coillte and Green 
Belt Ltd.   Methodology in the research proposal is fundamental and in preparing this proposal, the project 
team considered a suite of integrated and complementary tasks to ensure they combine in a comprehensive 
and coherent programme of investigation.  A structured and systematic scientific method has been 
identified based on the expertise and knowledge of the project team.   The report includes information that 
relates to live and ongoing research and research yet to be carried out (and these elements also include 
details relating to funding, timeframes, risks and proposed changes, anticipated deliverables etc).  The 
premature release of this information at this time would seriously disadvantage the projects in question, 
UCD as Research Performing Organisation leading the research, and the funding provider, in financial, 
competitive and potentially commercial terms. 
 
While the project is ongoing, it is important that this information is protected from release as there are real 
concerns that release of such comprehensive elements contained within the proposal into the public 
domain leave the project, including the location sites, timeframes, risks and proposed changes and 
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anticipated deliverables at risk of being  compromised.  Our funders hold the view that this information 
should only be released when the project has been completed and final report published.  Release of our 
project proposal could affect our ability to attain funding in the future.   
 
Similarly the 6-month interim report and Year 1 Scientific Progress report, as per attached schedule, provide 
detailed updates on the project to our funder, DAFM and are withheld in accordance with Articles 9 (1)(d) 
and 9 (2) of the AIE Regulations.  These reports contain detailed updates to DAFM about the live and 
ongoing research being carried out and unfinished scientific data.  This scientific data also forms part of our 
PhD student’s degree, who is conducting research with the data.  Early release of this information into the 
public domain, may lead to other parties deciding to use the data for their own benefit, which would 
seriously compromise our student’s thesis and PhD.  
 
The project data is not yet at a level suitable for the production of scientific papers and there are no 
preliminary findings to date.  Premature release of this data, which is subject to change over the course of 
the project, would have no significant meaning without the final findings and would be open to incorrect 
interpretation by other individuals which could negatively impact the project itself.  For this reason, project 
data and project files contained within Dr O’Sullivan’s correspondence file have also been 
withheld/redacted.   
 
Disclosure would adversely affect intellectual property rights.  Release of records under the AIE regulations 
are considered as being released to the world at large and in doing so we must assume that release of 
information contained within the proposal and interim reports that are subject to intellectual property 
could be commercially exploited or used in a way that would constitute an unauthorised infringement of 
the intellectual property rights.   In accordance with the terms of the project, any IP emanating from the 
project will be owned by the research performing organisations and access to industry parties will be via 
licensing which shall be on fair commercial terms, subject to overall State Aid, technology transfer and other 
legal or government policy considerations. 

 
In line with DAFM’s commitment to ensuring that the research outputs are made available to all potential 
end users, it is expected that once the project is finished, expected completion date 31 August 2024, and 
the final report is published, then the results would be shared, contingent on the coordinator’s consent to 
publish.   
 
In applying these exemptions, I have also considered Articles 10(3) and 10(4) of the AIE Regulations.   
Factors in favour of releasing the information include,  
 

• right of the public to have access information,  
• the need for an open, transparent and accountable public service and  
• the need for scrutiny of decisions.   

Factors opposing release of the records into the public domain include, 
• protecting the integrity of university processes,  
• maintaining confidentiality of IP rights,  
• protection of unfinished research and material in the course of completion and,  
• protection of the university’s ability to secure future funding for similar projects.   

 
Having weighed up all factors, I have determined that the public interest would  be best served by not 
disclosing the information.  Information on the HydroSED project can be found at HydroSED (ucd.ie) and 
HydroSED – Useful Data for Irish River Conservation / Water Quality (irishriverproject.com).  In addition, 
please see project Newsletters, which have been partially released in the correspondence file.  The 
Newsletters provide an overview of the project and updates to date without compromising the actual 
project records.    

https://www.ucd.ie/hydrosed/
https://irishriverproject.com/2021/11/29/hydrosed/


 
In arriving at this decision, I have relied on the following articles,  

9. (1) A public authority may refuse to make available environmental information where disclosure of the 
information requested would adversely affect— 
(d) intellectual property rights. 

9 (2) A public authority may refuse to make environmental information available where the request— 
(c) concerns material in the course of completion, or unfinished documents or data 

I have satisfied article 10(6) above.  I have also considered article 10(5) and find that it is not possible to 
separate information which cannot be disclosed from that which can.   

Personal information has also been redacted from the correspondence records in accordance with Article 
8 (a)(i), as identified in the attached schedule of records.  
 
Confidential and commercially sensitive financial data has also been withheld from release in accordance 
with Article 8 (a)(iv), as identified in the attached schedule of records.  The information is commercially 
sensitive, the release of which the release of which could reasonably be expected to affect the rights of 
third parties prejudice the university position in its business transactions. 
 
In arriving at this decision, I have relied on the following articles,  

Article 8 states,  
8.  A public authority shall not make available environmental information in accordance with article 7 
where disclosure of the information— 
(a) would adversely affect— 
(i) the confidentiality of personal information relating to a natural person who has not consented to the 
disclosure of the information, and where that confidentiality is otherwise protected by law, 

(iv) without prejudice to paragraph (b), the confidentiality of the proceedings of public authorities, where 
such confidentiality is otherwise protected by law (including the Freedom of Information Act s 1997 and 
2003 with respect to exempt records within the meaning of those Acts); 

We have been unable to locate any records relevant to your request for GIS maps however I understand 
that Coillte may hold some of the information you have requested.  They can be contacted at AIE, Coillte, 
Dublin Road, Newtownmountkennedy, Co. Wicklow, Email: info@coillte.ie  
 
Where you are dissatisfied with the outcome of the review, you can appeal in writing to the Office of 
Commissioner for Environmental Information, 18 Lower Leeson Street, Dublin 2.  You have one month to 
make such a request, but in certain circumstances, late appeals may be permitted. 
 

Yours sincerely,   

 
 
Debbie Scanlan 
Information Compliance Manager 
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