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Brennan, PaulM

From: Bucke, Ken
Sent: Thursday 28 January 2021 16:35
To: Hamilton, Jean; Collins, Kevin
Subject: RE: WFD - High Court Ruling - potential consent risk for all projects where 

waterbody status is not designated.

Teams is good for me either, I just don’t have the permissions to set one up so if you can, that’s great 
Ken  
 

From: Hamilton, Jean  
Sent: Thursday 28 January 2021 16:33 
To: Collins, Kevin ; Bucke, Ken  
Subject: RE: WFD - High Court Ruling - potential consent risk for all projects where waterbody status is not 
designated. 
 
Great, talk to you both then. Will we do a Webex call? I don’t know how to set this up (we usually use Teams). 
 

From: Collins, Kevin  
Sent: 28 January 2021 16:15 
To: Bucke, Ken; Hamilton, Jean 
Subject: RE: WFD - High Court Ruling - potential consent risk for all projects where waterbody status is not 
designated. 
 
11 is good for me too. Kev 
 

From: Bucke, Ken  
Sent: 28 January 2021 16:10 
To: Hamilton, Jean; Collins, Kevin 
Subject: RE: WFD - High Court Ruling - potential consent risk for all projects where waterbody status is not 
designated. 
 
Thanks Jean,  
 
Will we do a call around 11 so?  
 
Ken  
 

From: Hamilton, Jean <Jean.Hamilton@agriculture.gov.ie>  
Sent: Thursday 28 January 2021 16:07 
To: Bucke, Ken <Ken.Bucke@agriculture.gov.ie>; Collins, Kevin <Kevin.Collins@agriculture.gov.ie> 
Subject: RE: WFD - High Court Ruling - potential consent risk for all projects where waterbody status is not 
designated. 
 
Hi both, 
 
Yes that’s the one Ken. 
 
I’m free at half four or tomorrow morning between 9-10 and 11-12.30. 
 
Thanks, 
Jean 
 



2

From: Bucke, Ken  
Sent: 28 January 2021 16:02 
To: Hamilton, Jean; Collins, Kevin 
Subject: RE: WFD - High Court Ruling - potential consent risk for all projects where waterbody status is not 
designated. 
 
Hi All,  
 
(Re that 15m setback, I assume that’s the one in Clare that Kevin Keary called me about earlier?) 
 
I have some thoughts on the below issue alright so happy to maybe do a 3 way call for the moment, might be the 
easiest. In a VC meeting right now (with EPA and others on river restoration as it happens) so maybe in the morning, 
or half 4ish? 
 
Ken  
 

From: Hamilton, Jean <Jean.Hamilton@agriculture.gov.ie>  
Sent: Thursday 28 January 2021 15:57 
To: Collins, Kevin <Kevin.Collins@agriculture.gov.ie>; Bucke, Ken <Ken.Bucke@agriculture.gov.ie> 
Subject: RE: WFD - High Court Ruling - potential consent risk for all projects where waterbody status is not 
designated. 
 
Hi Kevin, 
 
Funnily enough this just came up again after I sent the email to you earlier – one of my team had prepared an AAD 
and had specified a 15m setback at reforestation, because it had a slope of over 15%, but he had missed the fact 
that the site was within a High Status Water body, so it should have a wider setback. Thankfully the DI spotted it and 
brought it to our attention. I’m just thinking it would be useful to include a yes/no box in the AA Screening table to 
say whether it is within a High Status Water Body. I know it’s more of a WFD issue but it would be useful when we 
are providing reasoning for the setback distances in our mitigation recommendations. 
 
Happy to discuss the Q values etc further with yourself and Ken. 
 
Thanks, 
Jean 
 

From: Collins, Kevin  
Sent: 28 January 2021 15:42 
To: Hamilton, Jean; Bucke, Ken 
Subject: RE: WFD - High Court Ruling - potential consent risk for all projects where waterbody status is not 
designated. 
 
Hi Jean & Ken 
 
Jean, you’re fine! It does pose an issue, but generally(*) our focus is on avoiding any release of silt, sediment and 
nutrients that might otherwise affect the achievement of objectives to either hold or improve on the current status. 
Therefore, by default, we’re affording the water body a very high level of care, even if its status hasn’t been 
designated.  
 
Ken, do you want to weigh in here? Obviously, while I know the EPA are hard at it with the characterisation and 
designation, we can’t wait until particular WBs get their designation (or maybe the number is so low, and the EPA’s 
timeline is such, that we can...?), so if we needed to have a proxy, Q value could be it. 
 
Perhaps the 3 of us could knock it around? 
 
Thanks, Kevin  
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From: Hamilton, Jean  
Sent: 28 January 2021 13:42 
To: Collins, Kevin 
Subject: FW: WFD - High Court Ruling - potential consent risk for all projects where waterbody status is not 
designated. 
 
Hi Kevin, 
 
FYI see below and attached, presumably Ken has heard of this?  
 
It’s just made me think, should we be including the Q values of the water bodies on or adjacent to sites we’re 
looking at? I’m just thinking that some of the Conservation Objectives refer to Q values for aquatic QIs. Or do we just 
assume that there will be no residual effect following the implementation of mitigation measures, so there’s no 
need to look at this in too much detail? 
 
Sorry that I’m asking you so many awkward questions this week! 
 
Jean 
 

From: Jean Hamilton [mailto:jean.hamilton@ftco.ie]  
Sent: 28 January 2021 12:45 
To: Hamilton, Jean 
Subject: FW: WFD - High Court Ruling - potential consent risk for all projects where waterbody status is not 
designated. 
 

CAUTION: This Email originated from Outside of this department. Do not click links or open attachments 
unless you recognise the sender and know the content is safe. Otherwise Please Forward any suspicious 
Emails to Notify.Cyber@agriculture.gov.ie . 
 
 
 

  

 
 

Jean Hamilton  
Senior Ecologist 

 

 

Fehily Timoney and Company 
Core House, Pouladuff Road, Cork, T12 D773 
t: +353 21 496 9574 

www.fehilytimoney.ie  
 

 
 

From: Rita Mansfield <rita.mansfield@ftco.ie>  
Sent: Thursday 28 January 2021 10:59 
To: Energy & Renewables Group <energyandrenewables@ftco.ie> 
Subject: FW: WFD - High Court Ruling - potential consent risk for all projects where waterbody status is not 
designated. 
 
Morning All, 
 
Please find attached recent High Court ruling which may be of interest / warrant consideration for your projects.  
Peter Sweetman successfully challenged the Board's decision to grant planning permission for an abstraction on 
WFD grounds. In particular it was argued that an assessment of impact on the achievement of Good Status could not 
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be made for a waterbody which has not had a status assigned. A significant number of waterbodies remain 
unassigned in Ireland. As such there may be a risk to challenge to statutory consent of any of our projects interact 
with an unassigned waterbody.  
 
Regards, 
 
 

  

 
Rita Mansfield  
Project Manager/ Principal Ecologist 

 

Fehily Timoney and Company 
Core House, Pouladuff Road, Cork, T12 D773 
t: +353 21 496 4133 
www.fehilytimoney.ie   
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