
NF

From: Padraig Comerford (Housing) [Padraig.Comerford@housing.gov.ie]

Sent: 20 June 2022 09:02

To: NF

Subject: Re: Internal Review of Decision AIE-043-2021
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Yes Niall 

It issued while I was on leave on May 26th. 

Regards 
Padraig 

From: NF <neilfoulkes62@gmail.com>
Date: Mon 20 Jun 2022, 8:41 AM
To: "Padraig Comerford (Housing)" <Padraig.Comerford@housing.gov.ie>
CC: Housing Aie <AIE@housing.gov.ie>
Subject: RE: Internal Review of Decision AIE-043-2021

CAUTION: This eMail originated from outside your organisation and the BTS Managed Desktop service. Do not click on any links or open 

any attachments unless you recognise the sender or are expecting the email and know that the content is safe.  If you are in any 

doubt, please contact the OGCIO IT Service Desk at help.it@per.gov.ie

Hi Padraig,

Just checking in with you on this. Has the Ministerial Direction / Order been issued?

Regards,

Neil

From: Padraig Comerford (Housing) [mailto:Padraig.Comerford@housing.gov.ie] 

Sent: 01 March 2022 09:22
To: NF

Cc: Housing Aie
Subject: Re: Internal Review of Decision AIE-043-2021

Good timing Niall 
It is imminent. 

Regards 
Padraig 

From: NF <neilfoulkes62@gmail.com>
Date: Tue 1 Mar 2022, 8:55 AM
To: "Padraig Comerford (Housing)" <Padraig.Comerford@housing.gov.ie>
CC: Housing Aie <AIE@housing.gov.ie>
Subject: RE: Internal Review of Decision AIE-043-2021

CAUTION: This eMail originated from outside your organisation and the BTS Managed Desktop service. Do not click on any links or open 

any attachments unless you recognise the sender or are expecting the email and know that the content is safe.  If you are in any 



doubt, please contact the OGCIO IT Service Desk at help.it@per.gov.ie

Hello Padraig,

I am just following up on this - has the Ministerial Direction / Order been issued yet?

Regards,

Neil Foulkes

From: Padraig Comerford [mailto:Padraig.Comerford@housing.gov.ie] 
Sent: 31 August 2021 21:42

To: NF
Cc: 'Housing Aie'

Subject: RE: Internal Review of Decision AIE-043-2021

Hi Neil,

Yes I can commit to notifying you when; 

1. The Ministerial Direction/Order has issued

2. The date of its issue

3. The timeline for completion contained in the Order.

Thank you for your understanding with this matter.

Kind Regards Padraig

From: NF [mailto:neilfoulkes62@gmail.com] 

Sent: Tuesday 31 August 2021 19:31

To: Padraig Comerford <Padraig.Comerford@housing.gov.ie>

Cc: 'Housing Aie' <AIE@housing.gov.ie>

Subject: RE: Internal Review of Decision AIE-043-2021

Thank you for your helpful reply Padraig.

I do not dispute that the withheld records are likely to be covered by the Regulations but the exemption is 
dependent on the public interest test. I recognise that there are arguments in favour of both withholding and 
release.

To explain my position (which I am under no obligation to do) I am currently engaging with Auditors of Coillte's 
PEFC and FSC certification regarding the companies compliance with the scheme standards. The incident/s 
concerned are clearly a breach of those standards but in the absence of some publicly available information 
to indicate this the Auditors are often reluctant to substantiate a complaint.

The possibility / probability of a MO is already known to me - confirmation of it as a fact rather then a 
potentiality would be important.

Would it be possible for you to notify me when a Ministerial Order has been served and the date on which it 
was served (no details of the restoration measures, although a timeline for compliance would be helpful)?

Would this satisfy both of our positions? 

Regards,

Neil
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From: Padraig Comerford [mailto:Padraig.Comerford@housing.gov.ie] 

Sent: 31 August 2021 14:54
To: neilfoulkes62@gmail.com

Cc: 'Housing Aie'
Subject: RE: Internal Review of Decision AIE-043-2021

Dear Neil,

This is an active case being pursued under Regulation 36 of the European Union (Birds and Natural Habitats) 

Regulations 2011 to 2015.

Firstly a restoration plan needs to be drawn up and this will form the basis of a Ministerial Restoration 

Order/Direction with specific timelines for completion. Such a Direction is issued under Regulation 36 and Reg. 36 

(3) (b)  makes it an offence for anyone who fails to comply with such a Direction.

I remain of the view that the withheld records are covered by the exemptions outlined.

To be helpful, the current situation is that our Ecologist has completed her site visit and has draft restoration 

measures in preparation.  I am awaiting her return from leave on September 1st which is tomorrow and I would 

hope to then have a plan finalised speedily and have a formal Ministerial Direction issued.

I recognise the Public Interest case which you refer to and understand fully if you wish to go ahead now and 

appeal this case to the Information Commissioner.

Kind Regards Padraig

Padraig Comerford

Divisional Manager 

National Parks and Wildlife Service,

Government Offices, Hebron Rd, Kilkenny R95 NH73

T: 087 2646426  Email Padraig.Comerford@housing.gov.ie
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From: NF [mailto:neilfoulkes62@gmail.com] 

Sent: Monday 30 August 2021 11:43

To: 'David Flynn (Housing)' <David.Flynn@housing.gov.ie>

Cc: 'Housing Aie' <AIE@housing.gov.ie>; Padraig Comerford <Padraig.Comerford@housing.gov.ie>

Subject: RE: Internal Review of Decision AIE-043-2021

Thanks for getting back to me David - I understand your position as regards the AIE review process.

With respect, I am not clear as to how the release of all of the records would be prejudicial to full and effective 
enforcement of a proposed Ministerial order - can you elaborate please.

I am considering appealing this request to the Commissioner as there is a strong public interest case to be 
made for the release of the records concerned - a public authority damaging a European protected site. 
However, if you can clearly explain how this would be prejudicial to the implementation of a Ministerial Order, 
should one be applied, then I would not pursue this route.

Regards,

Neil

From: David Flynn (Housing) [mailto:David.Flynn@housing.gov.ie] 

Sent: 30 August 2021 09:39
To: NF

Cc: Housing Aie; Padraig Comerford
Subject: RE: Internal Review of Decision AIE-043-2021

Dear Neil,

The records relate directly to the investigation of compliance with, and the enforcement of, S.I. No. 

477/2011 - European Communities (Birds and Natural Habitats) Regulations. The subset of records which 

have been refused relate to the protection of the Slieve Bloom Mountains Special Area of Conservation and 

the enforcement of a proposed Ministerial Restoration Order under S.I. No. 477/2011. The release of these 

records could be prejudicial to the full and effective enforcement of that Ministerial Order.

On the operational matters (the date of the proposed Ministerial Order); I’ll need to refer your question 

back to the team responsible – I work for the Water Section and was assigned this case as an independent 

officer for the review.  I have copied Padraig Comerford (Padraig.Comerford@housing.gov.ie) who will be 

better placed to assist on matters directly related to the work of the unit. 

With best regards,

David

——

David Flynn
Príomh-Chomhairleoir, Uisce 
Principal Adviser, Water

——
An Roinn Tithíochta, Rialtais Áitiúil agus Oidhreachta
Department of Housing, Local Government and Heritage

Teach an Chustaim, Baile Átha Cliath 1, D01 W6X0
Custom House, Dublin 1, D01 W6X0

——
Mobile: 087 065 2818
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From: NF <neilfoulkes62@gmail.com> 

Sent: Saturday 28 August 2021 14:20

To: David Flynn (Housing) <David.Flynn@housing.gov.ie>

Cc: Housing Aie <AIE@housing.gov.ie>

Subject: RE: Internal Review of Decision AIE-043-2021

Hello David,

I acknowledge receipt of your decision, thank you.

Can you please clarify the date on which the Ministerial Order was issued?

Also can you explain to me in what way could the disclosure of these records be prejudicial to the 
implementation of the Ministerial Order?

Regards,

Neil

From: David Flynn (Housing) [mailto:David.Flynn@housing.gov.ie] 

Sent: 27 August 2021 16:33
To: neilfoulkes62@gmail.com

Cc: Housing Aie
Subject: Internal Review of Decision AIE-043-2021

Dear Mr Foulkes,

I refer to your application for an internal review of a decision to partially refuse access to records requested 

by you under the AIE Regulations.

I have conducted a review of the decision and I have attached here my report on the review.

Your sincerely,

David 

——

David Flynn
Príomh-Chomhairleoir, Uisce 
Principal Adviser, Water

——
An Roinn Tithíochta, Rialtais Áitiúil agus Oidhreachta
Department of Housing, Local Government and Heritage

Teach an Chustaim, Baile Átha Cliath 1, D01 W6X0
Custom House, Dublin 1, D01 W6X0

**********************************************************************
Is faoi rún agus chun úsáide an té nó an aonán atá luaite leis, a sheoltar an ríomhphost seo agus aon 
comhad atá nasctha leis. Má bhfuair tú an ríomhphost seo trí earráid, déan teagmháil le bhainisteoir 
an chórais.
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Deimhnítear leis an bhfo-nóta seo freisin go bhfuil an teachtaireacht ríomhphoist seo scuabtha le 
bogearraí frithvíorais chun víorais ríomhaire a aimsiú.

This email and any files transmitted with it are confidential and intended solely for the use of the 
individual or entity to whom they are addressed. If you have received this email in error please notify 
the system manager.

This footnote also confirms that this email message has been swept by anti-virus software for the 
presence of computer viruses.
**********************************************************************

**********************************************************************
Is faoi rún agus chun úsáide an té nó an aonán atá luaite leis, a sheoltar an ríomhphost seo agus aon 
comhad atá nasctha leis. Má bhfuair tú an ríomhphost seo trí earráid, déan teagmháil le bhainisteoir 
an chórais.

Deimhnítear leis an bhfo-nóta seo freisin go bhfuil an teachtaireacht ríomhphoist seo scuabtha le 
bogearraí frithvíorais chun víorais ríomhaire a aimsiú.

This email and any files transmitted with it are confidential and intended solely for the use of the 
individual or entity to whom they are addressed. If you have received this email in error please notify 
the system manager.

This footnote also confirms that this email message has been swept by anti-virus software for the 
presence of computer viruses.
**********************************************************************
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