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Subject: State aid scheme SA.39783 (2014/N) - Forestry Programme 

Dear Ms OLAZABAL 
 
 
I wish to refer to your letter in connection with Ireland’s State aid approval for afforestation 
and creation of woodlands. Under this approval Ireland has planted just over 28,000 hectares 
of new forests of which well over 6,000 hectares were broadleaves. In the earlier years of the 
forestry programme the level of broadleaf planting was much less than anticipated at around 
21%. As discussed at our recent meeting Ireland did introduce a number of measures 
following the midterm review to improve on this performance indicator. These changes to the 
forestry programme have had the desired effect and in 2020 we expect that the level of 
broadleaf planting will in fact exceed 30% and come in at around 36%. 
 
 
Implementation of the Forestry Programme 2014 -2020 
In terms of our current implementation of the Forestry Programme 2014 – 2020, I would like 
to draw your attention to substantial developments in relation to our licensing process  which 
have occurred over the last 18 months. We have reformatted our entire forestry licencing 
process to take account of European Court of Justice environmental judgements and their 
interpretation by the Irish court and by Ireland’s Forestry Appeals Committee.  These 



changes are in relation to compliance with Article 6.3 of the Habitats Directive, in relation to 
the Appropriate Assessment (AA ) process. The most significant ‘driver’ of this change was 
the ECJ ruling in relation to Case C-323/17 People Over Wind and Peter Sweetman v Coillte 
Teoranta, which  effectively ruled out any reliance on published environmental guidelines 
and standard forestry practices as the basis for a screening out decision. This now means that 
a significant portion of applications (approximately 80%) are screened in for Appropriate 
Assessment and are therefore referred to a pool of in-house Ecologists, who then undertake 
the process. The individual Ecologist allocated the file can either stipulate a Natura Impact 
assessment (prepared by the applicant) or compile  (NIS)an Appropriate Assessment Report 
(AAR) . Based on the NIS or the AAR, the Ecologist then arrives at the required Appropriate 
Assessment Determination for the project, regarding whether the project (typically with 
mitigation), will have an adverse impact on the integrity of a Natura site, either individually 
or in-combination with other plans or projects. In order to service this need and to deal with 
the dramatic increase in the number of applications referred to Ecology, the Department has 
dramatically expanded its ecological resources. At the beginning of 2020, DAFM has two 
Ecologists working on forestry applications. It now has XXX Ecologists engaged in the 
process, including YYY in-house Ecologists based within the Forestry Inspectorate, and ZZZ 
Ecologists (fulltime equivalents) on consultancy basis. This number is set to increase further 
in the New Year.  
 
The DAFM has invested heavily on system changes to fully integrate the above ecological 
resource directly into the assessment process, and is continuing to provide ongoing 
instructions, guidance and training to District Inspectors and Registered Foresters in relation 
to their own specific roles and inputs. Additional forestry inspectors have also been recruited 
to service what is a comprehensive and robust assessment process for all afforestation, forest 
roads and felling applications.  
 
The upheaval associated with the above changes is still very much evident, with DAFM 
handling a significant backlog of files awaiting assessment following ecological referral, and 
this is creating considerable consternation within the sector, with knock-on impacts regarding 
incomes and employment, and confidence in forestry as a landuse option generally. 
Therefore, DAFM is focused on increasing the number of licences issued that meet the legal 
requirements and the tenets of good forest practice, regarding the protection of the 
environment and the delivery of ecosystem services.  
 
The following relate to specific concerns raised in relation to Hen Harrier, Freshwater Pearl 
Mussel, High Nature Value Farmland and Curlew. 
 
Hen Harrier 
The DAFM is actively engaged in the development of the Hen Harrier Threat Response Plan 
(HH TRP), inputting into the drafting process which itself is overseen by the National Parks 
& Wildlife Service (NPWS). The measures for forestry set out in the draft TRP released for 
consultation in May[XXCHECK] 2020 indicate the tasks set for the sector, largely focuses on 
restructuring existing forests (including selected deforestation and the introduction of 
strategic corridors to link habitats). Also included are measures to enhance the exiting 
procedures regarding disturbance to breeding birds arising from forestry operations, and 
measures to address the protection of populations outside of SPAs.  
 
However, the timeframe for the release of the TRP, in draft or final form, is controlled by 
NPWS. This Department is still continuing to implement the disturbance operations 



procedure, based on datasets from NPWS incorporating annual survey data from the Hen 
Harrier EIP Project, and periodic updates newly-discovered breeding sites. DAFM and  
NPWS are also reviewing initial results from a project initiated by Coillte and involving Bird 
Watch Ireland and environmental consultants MKO, undertaken to gauge the effectiveness of 
the current ‘Red Area’ procedure and to propose improvements./ This is in keeping with the 
proposed measures set out in the draft TRP.  
DAFM is also engaged in Hen Harrier EIP Project, from both the forestry and farming 
perspective. 
All forestry applications within and around hen Harrier SPAs are subjected to the 
reconfigured assessment processes described above, are typically screened in, and undergo 
Appropriate Assessment by an Ecologist.  
No afforestation has been licensed within any of the Hen Harrier SPAs since August 2013 
(under Circular 13 / 2013). Regarding the HH population in the wider countryside, it is 
difficult to apply the same restrictions procedures regarding afforestation (i.e. no 
afforestation) and felling (i.e. seasonal restrictions) over wide areas. However, where Hen 
Harrier is raised as an issue in relation to any individual application received within the wider 
countryside, this is addressed within the assessment process, again, with referral to an 
Ecologist. DAFM is also committed to measures set out in the draft TRP in relation to Hen 
Harrier populations within non-designated areas.  
 
Freshwater Pearl Mussel 
DAFM is fully aware of the sensitivities surrounding Freshwater Pearl Mussel (FPM) and the 
pressure this species faces from a range of natural and anthropogenic factors, including 
poorly-sited forests and inappropriate forest management. But DAFM also stresses the 
potential of appropriately sited and managed forests to contribute to the achievement of 
favourable conservation status for this species.  
DAFM has been actively involved throughout the multi-year KerryLIFE Project, which 
ended in August of this year, and will be inputting into the final project report and various 
technical outputs. The Department also released its draft Plan for Forests and FPM in 
Ireland for consultation – as the Commission will be aware, this has been a long process, 
partly due to the work needed to construct policy and support components to provide context 
for how the plan would operate, in particular, the Felling & Reforestation Policy, the Native 
Woodland Scheme package (under the current Programme) and the Woodland for Water 
model. DAFM released its draft plan, draft NIS and draft SEA in July 2018, and completed 
its assessment of stakeholder feedback in early 2019. DAFM has serious concerns regarding 
the position of FPM experts whose views suggest a minimal role for any afforestation (even 
native) within the Top 8 Catchments, and the widespread deforestation of existing forests and 
reversion to open habitat. Opinions expressed also assumed that DAFM can direct forest 
owners to undertake forestry activities. In reality, however, DAFM can influence activities 
through support schemes, but it’s role is primarily reactive in nature, assessing applications 
for licences (e.g. for tree felling) fell as and when they are received. The view of the experts 
indicated a severely limited role for forestry as a landuse activity in these catchments, with 
the sole focus on habitat restoration for FPM, and this runs contrary to the balanced approach 
set out in the Habitats Directive, i.e. “Whereas, the main aim of this Directive being to 
promote the maintenance of biodiversity, taking account of economic, social, cultural and 
regional requirements, this Directive makes a contribution to the general objective of 
sustainable development; whereas the maintenance of such biodiversity may in certain cases 
require the maintenance, or indeed the encouragement, of human activities;” 
 



Instead, the proposed approach set out in the draft Plan is to clearfell areas with heightened 
attention on ensuring no (or minimal) release of sediment or nutrients, the restructuring of 
forests at reforestation stage to include substantial water setbacks to develop into restored 
habitats, augmented by zones of native woodland managed under CCF, plus limited 
reforestation with commercial conifers, where deemed appropriate. Selective deforestation 
is also a component of the Plan, facilitated under the Felling & Reforestation Policy (see 
Section 5.2 Overriding environmental considerations of the Policy document). 
[XXINCLUDE AND ATTACH??? Attached is the draft response by DAFM to the comments of 
the experts, together with a position paper drawn up to explore the implications of 
managed clearfelling versus allowing stands to windblow and undergo ‘natural’ succession, 
which, as with the response to the experts, focuses on the practicalities of forest management 
in these highly-sensitive catchments.]  
Work on the draft Plan has not progressed since early 2019, due to the diversion of resources 
to deal with the licensing restructuring. Since then, minimal activity has been licensed within 
the Top 8 Catchments. This delay has and will benefit the next stage of the Plan’s 
development, given the level of ecological scrutiny that now forms part of the assessment 
process. Furthermore, the experiences of the now-completed KerryLIFE Project can be 
incorporated, as appropriate.  
However, DAFM remains concerned at the position adopted by experts, which in its view 
focuses solely on the FPM and fails to recognise the wider context and practicalities 
involved. DAFM also foresees difficulties with even the most carefully-controlled felling 
operation being able to ‘pass’ appropriate assessment, due to the possible inability to rule out 
minute releases which, given the status of the populations, may be regarded as having an 
adverse effect. This foregoes managed clearfelling and restructuring and opens up aging 
forests to windblow and catastrophic releases (XXsee attached position paper on this 
comparison, prepared for NPWS). It also foregoes the long-term delivery of relevant 
ecosystem services by the restructured forests, which will include significant areas of natural 
habitat – both open habitats and native woodland – in these catchments, which would 
otherwise improve current conditions (include those relating to terrestrial food sources for 
young FPM and hydrology), and therefore contribute to the restoration of the species to 
favourable conservation status. DAFM is therefore keen to explore the possibility of such 
works as being regarded as being necessary for the management of the European Site, in 
order to create a space to advance towards the vision outlined in the draft Plan.  
DAFM asks DG Environment to consider carefully the above and the responses attached, and 
weight these against those expressed by experts focused solely on FPM, to fully understand 
the Department’s position. [XXXINCLUDE THIS last sentence? Depends whether we 
include the response to the experts’ feedback.] 
 
 
High Nature Value farmland 
Regarding HNV Farmland, while there is an indicative map produced by Teagasc (Finn, 
2016), there is no official designation of such farmland in Ireland. However, the Department 
operates various measures that combine to protect such areas from inappropriate 
afforestation. 

• In particular, DAFM highlights the Land Types for Afforestation procedure (Oct17) 
and the Environmental Requirements for Afforestation (Dec16), which together 
contain a range of measures that deflects planting from HNV farmland, or which 
stipulate various measures to retain and protect HNV farmland features. For example:  



o Although focused on meeting a minimal timber productivity threshold, the 
Land Types for Afforestation procedure, by default, excludes a variety of 
sensitive habitats (including Annex I habitats such as wet heath and dry 
heath), soil types, headwaters and scenic landscapes from this landuse change.  

o The Environmental Requirements for Afforestation prohibit the afforestation 
of undesignated Annex I habitats ("NOTE, at a site level, the Forest Service 
will not approve the afforestation of a non-designated Annex I habitat that is 
deemed to be a favourable condition, based on an assessment of its area, 
structure and function, and future prospects. Such habitat must be excluded 
from the application or incorporated as a retained habitat. In both cases, an 
appropriate habitat setback will also be required so as not to impact on future 
prospects."). This has been supported by a series of mandatory training days 
for Registered Foresters in 2017 and 2018, in the recognition of Annex I 
habitats.  

o Table 2 of the Environmental Requirements for Afforestation (entitled 
"Various scenarios that may apply regarding protected habitats and species, 
and the likely outcome regarding the proposed afforestation.") sets out other 
legal requirements regarding particular habitats and species, and a series of 
questions drive the consideration of these.  

o All individual afforestation projects must include at least 15% broadleaf 
content and up to 15% open space, to provide for setbacks along watercourses, 
hedgerows and other habitats, archaeological features, dwellings, public roads, 
sightlines, etc. Therefore, even in the most commercially-focused plantation, 
up to 30% of the project area will comprise elements that can be used to retain 
important biodiversity features and linkages.  

• In addition to the above, the Afforestation Scheme offers 12 different Grant & 
Premium Categories (GPCs), each representing a specific forest type. Some of these 
are particularly compatible within the HNV farmland setting, with appropriate design. 
In particular, GPC 9 and 10 offer funding for native woodland creation, following an 
ecologically-focused approach developed with, and supported by, Woodlands of 
Ireland, NPWS, Inland Fisheries Ireland, the Heritage Council and others. Native 
woodland is a highly threatened habitat in Ireland, and the expansion of this resource 
through planting is a valid option within HNV farmland landscapes, especially where 
there is the potential to create the basis for future Annex I woodland habitat.  

• The DAFM also operates various pre-approval procedures regarding specific species, 
to avoid impacts. Two of these procedures relate specifically to Curlew and Small 
White Orchid, and are therefore of particular relevance within the context of HNV 
farmland.  

• DAFM requires a considerable level of detail in the application itself, as set out in the 
recent Circular regarding Biodiversity Maps (see Circular 18 / 2020). Where 
applicants opt to commission a pre-screening report, the associated Current 
Environment & Habitat Map provides further information (see Circular 13/2020). 
Since mid-2019, DAFM operates a Directory of Professional Ecologists to support 
Registered Foresters in compiling any ecological information sought.  

• Finally, the Forestry Inspectorate, themselves trained in the recognition of Annex I 
habitats, have access to a considerable resource comprising c.16 professional 
Ecologists (full-time equivalents), and the majority of afforestation applications now 



undergo internal ecological referral. This process results in the resolution of a wide 
range of ecological issues, through the stipulation of additional protective measures, 
redesign, exclusions, and ultimately, refusal,  

These measures provide the basis for the ecological evaluation of applications and the 
protection of HNV farmland in relation to proposed afforestation. 
However, the Department recognises that further work is required in this area to develop a 
system to specificially identify whether a proposed afforestation site comprises HNV. 
However, it is keen to avoid a situation whereby afforestation is precluded as a landuse from 
large tracts of landscape, which the indicative maps of HNV farmland distribution in Ireland 
would otherwise suggest would be the case.  
 
Curlew 
The Department recognises the drastic decline in the breeding population of Curlew in the 
Irish countryside, and was an active member on the Curlew Task Force. In response, an 
interim procedure was put in place (6th June 2017) in relation to afforestation within 1 km of 
a known Curlew nesting sites, and 250 m of former Curlew nesting sites, based on centre 
points provided by NPWS. Where overlap occurrs, applicant were required to engage an 
ornithological expert. This is prescribed through the addition of a condition, as follows (for 
current sites): 
This afforestation application [INSERT CN] is within 1 km of a current Curlew Nesting Site. 
Therefore, to inform its continued evaluation of the application, the Forest Service requires the 
engagement (by the applicant) of a suitably qualified and experienced ornithologist with relevant 
knowledge of Curlew, to undertake the following:  
 To review background information on the status of breeding Curlew in the locality of the 

application site.  
 To undertake a walkover habitat survey and to map the habitats of the application site, based 

on A Guide to Habitats in Ireland by J.A Fossitt (2000), with links made to habitats listed 
under Annex I of the EU Habitats Directive, where appropriate.  

 To carry out an assessment of the suitability of habitats on the site (within the context of the 
surrounding area) for breeding and foraging Curlew.  

 To assess the potential impacts arising from the proposed afforestation in relation to breeding 
and foraging Curlew, with reference to the potential loss of nesting and foraging habitat, 
habitat fragmentation, disturbance and predation, and the identification of mitigation 
measures to avoid such impacts.  

 
The ornithologist will prepare a report for submission to the Forest Service documenting the above 
and including a declaration regarding whether or not the overall afforestation proposal (with 
mitigation measures, if required and as detailed in the report) is compatible with the conservation of 
the species. This report will also list the qualifications and relevant experience of the ornithologist.  
Any ornithologist engaged by the applicant to undertake the above work may contact the 
Forest Service for further details.  
 
Once received, the report forms part of the Department’s assessment of the application and 
would be reviewed by an Ecologist..  
This procedure is set against the backdrop of the Land Types for Afforestation, which rules 
out (albeit on silvicultural grounds) various habitats of relevance to Curlew. These 
procedures do not target Curlew habitats, as suggested. Furthermore, as set out in relation to 
HNV Farmland, sites that do meet the Land Types requirements are subjected to further 
scrutiny regarding existing habitats and biodiversity features onsite. 



A follow-up measure was also put in place regarding felling, and this involves the addition of 
a condition to clearfelling and thinning licences, where sites overlap a Curlew breeding 
territory buffer (both current and former), as follows:  
 
CONDITION FOR CLEARFELLS:  
“The proposed clearfell is situated within an area important for breeding Curlew. In general, the 
clearfell operation must take place outside of the Curlew breeding season 17 March – 17 July 
inclusive, in order to avoid potential disturbance to breeding birds. However, clearfelling can 
proceed within this period if a buffer of existing forest that is 30 m or greater in width and located 
between the clearfell area and adjoining non-forest land, is retained during this period, to screen 
potential disturbance. Also, the forest should not be accessed using unpaved ground across non-forest 
land (including fields and bogs) during the above breeding season, as this may lead to disturbance / 
nest destruction.”  
 
CONDITION FOR THINNINGS:  
“The proposed thinning is situated within an area important for breeding Curlew. There is no related 
restriction on thinning activity during the Curlew breeding season 17 March – 17 July inclusive. 
However, the forest should not be accessed using unpaved ground across non-forest land (including 
fields and bogs) during the above breeding season, as this may lead to disturbance / nest 
destruction.”  
 
The Department can revisit the recommendations of the Task Force with a view to progress 
where possible. However, while recognising issues surrounding possible habitat displacement 
and predation, it opposes the blanket exclusion of all types of afforestation from ever increase 
tracts of land, which is effectively what an expansion in the current buffers will represent.  
 
I HAVEN’T REVIEWED FROM HERE DOWN (KCollins 11:40, 15Dec.) 
 
Public participation and access to information. 
Public participation in forestry licence decision-making is guaranteed under the Forestry Act 
2014.  All licence applications and decisions are published on the decision-making 
authority’s website three times weekly.  In addition to this, an online portal is available since, 
1st December 2020.  
 
This portal, known as the Forestry Licence Viewer (FLV) is the first phase of a project that 
will enable and support greater participation in the decision-making process.  Phase 1, which 
is live, shows high level site information, such as the boundaries, the proposed operation, 
area, species (for afforestation), etc.  Phase 2 will provide applications along with the reports, 
assessments, etc. used to arrive at the decision. Phase 3 will provide an online facility for 
making a submission on an application.  It must be noted that only applications received from 
the date Phase 2 goes live will have the documents displayed in the portal, for reasons of data 
privacy. 
 
Any interested third party may make a submission within 30 days of advertising and appeals 
on decisions may be made to an independent appeals body, the Forestry Appeals Committee. 
There is an administrative cost of €20 for making a submission on these applications as there 
are costs associated with dealing with a submission and a cost of €200 associated with 
dealing with an appeal.  These fees are line with the planning process. Where an interested 
party makes a submission on an application, they will receive certain documents in relation to 
that application and will receive notification of the decision, with supporting documents.  
Those that make an appeal will also receive documentation on the appealed licence.  Where 



legacy files do not have documents on the FLV, and those documents are requested outside of 
a submission or appeal, there is a small administrative charge in providing those documents. 
 
 
We are satisfied that the fee provisions do not restrict the application of the Aarhus 
Convention in forestry matters. All the three main pillars of the Convention are well-
established in the forestry licensing decision-making process in Ireland and will be enhanced 
into the future through the FLV. 
 
Regarding the provisions of Article 6(2) of the Convention and Regulation 10 of SI No 
191/2017, once an application for a forestry licence is accepted as complete, it is advertised 
on a publicly available website of the decision-making authority, three times weekly, 
consistent with Article 6(2)(a) and (e).  Information on public consultation in respect of 
Article 6(2)(iv) and (vi) is clearly set out on the decision-making authority’s website, where 
the notices are available.  Further to Article 6(2)(b), the decision is also published on the 
same website when available.  The public is provided with information on appealing such a 
decision. 
 
 
As described above, the Forestry Licence Viewer provides interested parties with information 
on applications received since 1st January, 2018.  This information is freely available to the 
public.  The FLV will shortly be further enhanced in Phase 2, by the provision of 
documentation supporting new applications received from the date Phase 2 goes live.  There 
is currently a small administrative charge, for providing documents that will not appear in the 
FLV.   
 
 
Future Plans 
Irelands new Minister with responsibility for forestry, Senator Pippa Hackett has started the 
process of developing a new vision for forestry in Ireland.  A Forestry Policy Group (FPG)  
has been formed and has had its first meeting with representatives from the Environment 
Pillar, NPWS, Birdwatch Ireland, An Taisce, Irish Wildlife Trust, SWAN, Woodlands of 
Ireland and other groups representing the landowners and the forestry businesses. 
 
The aim of the FPG is to guide the development of the next Forestry Programme. The 
Minister has said that this new vision for forestry in Ireland “will address all the justified 
environmental concerns, but we must also continue to support a commercial forestry sector 
which supports so many thousands of important rural-based jobs, and also provides a 
valuable, carbon storing material for construction and furniture”. [This action plan for 
forestry in Ireland will be based on a ‘Forest Strategy 2050’ document which will also be 
drafted during 2021. This Strategy will list high level recommendations that will set out a 
pathway for development of the forest sector into the future. Recommendations will include 
for example increasing the resilience of Irish forestry, creation of habitats rich in biodiversity 
and protection and enhancement of water quality.   A broadleaf planting target of 30% with a 
special focus on native species will be at the centre of this plan and a rebuild of the 
afforestation scheme will help achieve this objective. In addition, an ‘Implementation Plan’ 
for achieving these high level objectives will be drafted.  The new Forestry Programme 
mentioned earlier, will set out the specific actions to be implemented in the first 7 years 
(2023 – 2029) of the strategy. Measures to be rolled out during this period will be described 
and targets will be set. Measures will include afforestation, support schemes that will  



improve the resilience and environmental value of new and existing forests and investments 
in forest infrastructure.] The FPG, the strategy and the new forestry programme affords the 
Minister and her Department the opportunity to look afresh at what the public and 
stakehholders want from our forestry programme.  
 
 
 
 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
Yours sincerely 
 
 
 
 
 
 
 
 
 
 
 


