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Fred Logue 

FP Logue LLP 

8-10 Coke Lane 

Smithfield  

Dublin 7 

 

 

02 February 2023   

Re: AIE request 2023/01 

 

Dear Mr. Logue 

I refer to your request which you made under the European Communities (Access to 
Information on the Environment) Regulations 2007 to 2018 (S.I. No. 133 of 2007, S.I. No. 662 
of 2011, S.I. No. 615 of 2014 and S.I. No. 309 of 2018) (the “AIE Regulations”), which was 
received on 31 December 2022 for access to records held by the Data Protection Commission 
(the “DPC”) relating to an instruction from the DPC to the Department of Agriculture, Food and 
the Marine (the “Department”) to remove applicants’ names from felling site notices released 
by the Department in response to requests made under the AIE Regulations due to the DPC’s 
concerns regarding the applicants’ right to privacy.   

Specifically your request was as follows: 

“A Chara 

I wish to make this request under the AIE Regulations 

In a recent decision of the Commissioner for Environmental Information, the 
Department of Agriculture, Food and the Marine submitted that the Data Protection 
Commissioner has previously instructed the Department to remove applicants’ names 
from Felling site notices as the Commissioner expressed concerns about the 
applicants’ rights to privacy. (see para 32 of https://www.ocei.ie/decisions/ms-m-and-
department-of-ag/index.xml) 

I would be grateful to receive a copy of this instruction and if the reasoning behind it 
are to be found elsewhere a copy of the reasoning for this instruction. 

I would like to receive the information electronically in its original format if possible by 
email to this email address””  

Summary of Decision 
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As a preliminary point, it is worth noting that the records you have specifically requested as 
set out above do not exist.  While this office engaged with the Department regarding the issue 
of personal data set out on felling notices, and provided recommendations in connection with 
same, it did not “instruct” the Department to take any particular course of action.   

Notwithstanding the above, it is my opinion that the information that you have requested (which 
consists of the relevant engagement between the DPC and the Department, rather than a 
specific instruction from the DPC to the Department with respect to same) is not environmental 
information as defined by Article 3(1) of the AIE Regulations. Therefore, I do not propose to 
further process this request and this request is refused.   

Article 3(1) of the AIE Regulations defines "environmental information" as: 

 “any information in written, visual, aural, electronic or any other material form on— 

(a) the state of the elements of the environment, such as air and atmosphere, water, 
soil, land, landscape and natural sites including wetlands, coastal and marine areas, 
biological diversity and its components, including genetically modified organisms and 
the interaction among these elements, 

(b) factors, such as substances, energy, noise, radiation or waste, including radioactive 
waste, emissions, discharges and other releases into the environment, affecting or 
likely to affect the elements of the environment, 

(c) measures (including administrative measures), such as policies, legislation, plans, 
programmes, environmental agreements, and activities affecting or likely to affect the 
elements and factors referred to in paragraphs (a) and (b) as well as measures or 
activities designed to protect those elements, 

(d) reports on the implementation of environmental legislation, 

(e) cost-benefit and other economic analyses and assumptions used within the 
framework of the measures and activities referred to in paragraph (c), and 

(f) the state of human health and safety, including the contamination of the food chain, 
where relevant, conditions of human life, cultural sites and built structures inasmuch 
as they are, or may be, affected by the state of the elements of the environment 
referred to in paragraph (a) or, through those elements, by any of the matters referred 
to in paragraphs (b) and (c);”  

I do not consider that the information you have requested is information that is “on” a measure 
affecting or likely to affect the elements and factors referred to in Article 3(1)(a) and (b) of the 
AIE Regulations, or a measure or activity designed to protect those elements.  I also do not 
consider that the information you have requested falls within any other category provided for 
in the definition of “environmental information” set out above.  In light of this, it is my opinion 
that the information you have requested is not environmental information as defined by Article 
3(1) of the AIE Regulations. 

Right of review 
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Under Article 11 of the AIE Regulations you have a right to request an internal review of this 
decision. An internal review involves a complete reconsideration of the matter by a member 
of the staff of the DPC, unconnected with the original decision, of the same or higher rank than 
the original decision-maker, who may affirm, vary or annul the original decision.   

If you wish to request an internal review, you can do so by writing to Mr. Mark Shannon, AIE 
Officer, referring to this decision, quoting the AIE reference number. This request must be 
made within one month of the date of receipt of this decision. The decision of an internal review 
will be communicated to you within one month of receipt of your request for an internal review. 

Please contact me at foi@dataprotection.ie if I can assist you in any matter relating to your 
request. 

Alternatively please address any such request to: 
 
Freedom of Information Unit 
Office of the Data Protection Commissioner 
21 Fitzwilliam Square South 
Dublin 2 
D02 RD28 
 

Yours sincerely, 

[sent electronically, bears no signature] 

Mark Shannon 

Assistant Commissioner 

 

mailto:foi@dataprotection.ie

