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AQUACULTURE LICENCES APPEALS BOARD 

BOARD MEETING 17.01 

Portlaoise 

10 January 2017 

Meeting commenced at 5pm and concluded at 20.00 hrs. 

Minutes 

Present: Imelda Reynolds (Chairperson), Sean Murphy, Jim Power, Brendan Brice (with 

exception of item 17.01.09) Michael Sweeney (attended by phone for item 17.01.09 

to ensure Board was quorate for this issue), 

Apologies: Dr Owen McIntyre 

In attendance: Mary O'Hara, Board Secretary; 

17.01.01 - Conflict of Interest 

Subject to the matters below, all Board members confirmed that they had no conflict of interest in 

any of the matters before the Board for consideration at the meeting, including the new appeal 

API/2016 Drumcliff Bay, before the Board for consideration. 

Brendan Brice confirmed he would depart the meeting when Appeal AP2/2015 is being considered 

so as to avoid any perception of bias arising. 

It was confirmed by the Secretary that no papers had issued to Mr. Brice in relation to the Appeal 

AP2/2015 and the draft minutes in circulation and agenda had been redacted for Mr. Brice to remove 
reference to this Appeal. It was further confirmed that this would continue for the future in 
connection with all matters arising in connection with Appeal AP2/2015. 

17.01.02 - Minutes of meeting held on 22 November 2016 

The draft minutes of the Board meeting were approved and the Chair was authorised to sign them 

as an accurate record of that meeting. 

Drawdown of funds from DAFM 

The Board noted that the balance at year end was approx €65k. The Board having considered the 

matter felt it would have adequate funding for operational costs including Oral Hearing costs for the 

next quarter , but that monies will be required to be drawn down when Technical Advisor is 

engaged or if circumstances change. The Board also noted an acknowledgement had been received 

from Department of Agriculture, Food & the Marine regarding the retention of the estimated 

unexpended balance of circa €40,000 at year ended December 2016. 

17.01.03 — Matters arising 

Staffing 



Page 2 of 8 

It was agreed that this matter remain on the agenda. The Board noted the volume of licences being issued 
by DAFM and expressed concern that should the number of appeals rise, the current staffing level 
available to ALAB is likely be insufficient to allow ALAB meet its statutory obligations. It was agreed the 
Board would keep this matter under close review. 

Signatory for AIB IBB 

The Board noted that the completed forms authorising Brendan Brice to be added as a signatory had been 
forwarded to AIB. The Secretary will follow up with the bank in relation to this matter as no update has 
been received from the Bank . 

Payments 

It was noted that payment for the December invoice for Graham Saunders is awaiting authorisation. 

Audit Committee 

The Secretary advised that the draft minutes of the last Audit Committee meeting had been forwarded to 
the Chair of the Committee, Mr Michael Sweeney for his approval. The Secretary is to follow up and 
arrange for circulation of the approved minutes to the Board. 

Insurance 

The Board noted that confirmation had been received from JLT that there had been no change to the policy 

and the policy was renewed on that basis. 

ISO 27001 

The Secretary advised she has yet to follow up in relation to options concerning the circulation and use of 

email by Board members. She will do this and will report back to the Board. 

eTax 

The Secretary confirmed that no information was available in relation to tax clearance using PPSNs. Board 

members are to provide tax clearance information to Secretary for her records. 

17.01.04 — Correspondence for noting 

The Board noted the following items: 

Licences advertised — an increase in the number of licences proposed to be issued by DAFM was noted. In 

particular the Board noted the following licences were advertised: 

0 5 licences advertised in the Clare Champion on 16 December re oysters in Muckinish Bay 

0 12 licences advertised in the Connacht Tribune on 16 December re mussels/mussel spat/oysters in 

Galway, Kinvara, Tyrone and Mweeloon Bay 

o the Board noted that the Dwyer licence appeal period advertised in the Southern Star on 10 

December 2016 had expired 
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o The recent DAFM press release regarding the Aquaculture Licencing Review Group was 

circulated to the Board; it was agreed that the Secretary would contact the group to 

enquire how the review is to proceed, the deadlines in place and the also obtain terms of 

reference. It was noted that the Board would likely forward a submission to the Review 

Group. 

 The Board noted that PQ 37621/16 had asked of the Minister for Agriculture, Food and the 

Marine if his Department, or the agencies that report to his Department, entered into any 

non-disclosure or confidentiality agreements with any organisation due to court action or a 

threatened court action; and if so, the persons or groups with which these agreements 

exist; and if he will make a statement on the matter. It was noted that a Nil return was 

made by Al-AB. 

o The Board noted that PQ 39024/16 had asked of the Minister for Agriculture; Food and the 

Marine if any investments, either directly or indirectly through pension or other investment 

funds, are held in tobacco companies by his department, any agency within the remit of his 

department, or any agency or entity in receipt of departmental funding; if his department 

has any guidelines in relation to such investment; if his department intend to introduce any 

policies or guidelines; and if he will make a statement on the matter. IT was noted that a Nil 

return was made by ALAB. 

o The Board noted email from JLT on 12/12/16 confirming renewal of the insurance policy. 

17.01.05- Engagement of Technical Advisor 

 
The procurement proposal received from Achilles was previously circulated to the Board. The 

proposal was accepted by the Board. The Secretary is to contact Achilles in order to proceed with the 

process. In addition to advertising this on e-tender, the Secretary will contact Board members asking that 

they provide contact details of parties who may be interested and to whom the tender might be flagged. C) 

The Board felt it would be of use to analyse appeals over the last 3 years or so where technical 

advice was required in order to identify the time delay which the process for engagement of a 

technical advisor has contributed to the processing time of the appeal. 

17.01.06 - Appeal API/2016 Drumcliff Bay 

The Board noted that a new appeal was received in relation to the decision to refuse to grant a 

licence on Site T11/85 in Drumcliff Bay to cultivate pacific oysters on bags and trestles. 

The granting of the licence was advertised in the Sligo Champion on 15 November 2016. The appeal 

was received on 13 December 2016 accompanied by a fee of €380.92. 

The Board noted as follows: 

• The appeal had been received within the appeal period permitted under the Act ; 

  The appeal was in writing; 

  The appeal included a name and address; 
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 The appeal included the subject matter and grounds of appeal ;  the 

correct appeal fee was paid; 

Accordingly the Appeal was accepted by the Board as a valid appeal. 

The Board noted the following: 

• an appeal reference of API/2016 had been assigned;  the ALAB website had been updated 

 a copy of the appeal issued from ALAB to the Minister on 16 December 2016 and a request was made 

of the Minister for the DAFM file;  the DAFM file was received 

• A submission from DAFM may follow within one month of the date of the letter - this one month 

period shall expire on 16 January 2017; 

• At this juncture, with the information available to it, the Board felt that is was not able to decide at 

this time whether an oral hearing should be held. 

Having evaluated the grounds of appeal and the documentation before it, the Board agreed it required 

additional information to enable it consider the Appeal. Accordingly the Board determined that it should seek 

additional information from NPWS pursuant to Section 47 of the 1997 Act. The information to be requested 

under Section 47 is to provide further information in relation to the population trends of the Bar-tailed 

Godwit numbers in Drumcliff Bay since the date of the appropriate assessment dated April 2015, which 

would be of relevance to the Board in making their determination. The board noted that the appropriate 

assessment provide mentioned that NPWS had undertaken further low tide work in the Bay the results of 

which were not available and that this be reviewed to recheck the findings. 

To facilitate iYs consideration of the Appeal also, the Board agreed it should also issue a notice to the 

Applicant under Section 47 asking him to provide any further information in relation to the population of the 

Bar-tailed Godwit numbers since April 2015. 

Having considered the appeal papers, the Board determined that it will require technical support to assist it in 

its deliberations in connection with the Appeal. The Secretary was therefore asked to issue Tender requests 

to the Board's panel of advisors seeking the engagement of a Technical Advisor. The tender is to include the 

fact that Section 47 requests have been made to the Applicant and NPWS and is to ask the potential advisors 

to explicitly set out their expertise in relation to the Birds Directive. 

17.01.07- Financial Matters 

Annual Accounts 2016 

The Secretary advised that all papers had been forwarded to Anne Brady McQuillans DFK by 16 

December 2016 other than a few papers which have since been forwarded. 

Tender for Accountancy Services 
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The Board noted that tenders received are yet to be evaluated by the Audit Committee. Once the 

evaluation is complete, the Board suggested that a service level agreement be prepared outlining the 

expectations of service to be provided i.e. payroll, attendance at one board meeting, preparation of the 

annuals accounts; quarterly management accounts; and review of internal controls; and liaising with the 

office of the Comptroller & Auditor General. It was also suggested that an initial meeting between the Chair 

and the successful provider be scheduled to discuss and agree the service levels required. Once the 

evaluation is complete a letter of intent should issue to the C) successful and unsuccessful tenderer before 

formal appointment. 

C&AG audit of 2015 Financial Statements 

The Board noted that all is complete but no management letter has issued. It was noted also 

that there may not be a need for any such letter. 

17.01.08— Governance Matters 

Code of Practice for the Governance of State Bodies, 2016 

The Secretary is currently preparing a checklist identifying the changes which arise for the Board to 

consider, in particular to consider whether they are all applicable to ALAB given its size. 

Ethics 

Ethics forms and Section 33 declarations had been circulated to all Board members for completion. 

The Secretary will ensure completion by all. The section 33 Declarations shall be filed in the Register 

of interests folder and will be available for inspection by members of the public. 

Annual Report 2015 

The Board noted that the Annual Report and Financial Statements for 2015 including 

Irish translations have been forwarded to DAFM for laying before the Houses of the 

Oireachtas as required by the Act. 

Draft Risk Management Policy 

The updated draft had not been circulated and will be included for the next Board meeting. 

17.01.10- AOB 
17.01.11 - Date of next meeting 

21 February 2017 @ 8am 

The Oral Hearing will be held on 14/15 February. Board members will not attend. 

Mr Brice departed the meeting at 6.30pm 

17.01.09 -AP2 /2015 Shot Head Bantry Bay 
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Board member Michael Sweeney joined the meeting by phone for this item to ensure the Board was 

quorate. 

The Board noted that since the last meeting a response had been received (on 12 December 2016) from the 
Marine Institute to the s. 47 Notice dated October 61 2016, where the Board sought details as to whether the 

Marine Institute held information that might indicate whether the proposed Shot Head site was within close 
proximity to an area in which commercial pot fishing for Nephrops norvegicus is undertaken. The response 
indicated that while high resolution VMS data on the extent and intensity of fishing relative to the footprint of 
the proposed farm was not available, the expert inforrnation available suggests that commercial inshore pot 
fishing areas overlap nominally with the c southern boundary of the proposed site. The Institute could not make 

assertions supportive or otherwise regarding actual densities of Nephrops burrows in the direct vicinity of the 
proposed site that may or may not support commercial enterprise. It noted that areas directly occupied by the 
farm site would preclude future pot fishing, but stated that this disruption would appear limited and pot fishing 
could otherwise continue in very close proximity to the proposed salmon farm. The Board noted that this 
information corroborated the conclusions in the Board's Technical Advisor's draft reports in connection with 
this Appeal. 

It was noted the Board had at its meeting on 22 November 2016 decided to hold an oral hearing and 

had decided to appoint member of the Board Owen McIntyre to conduct the oral hearing. 

It was noted that the dates of 14 and 15 February had since then been agreed for the oral hearing. 

The Board agreed a formal letter of engagement should issue to Mr McIntyre as Chair of the oral 

hearing. 

The Secretary advised that following a request from ALAB, a quote had been received from an 

independent technical advisor Mr Sebastien Rider, proposing a cost of €1800 for attending the Oral 

Hearing as technical advisor to the Oral Hearing Chair plus €60 per additional hour thereafter. The Board 

agreed this fee proposal should be sent to Owen McIntyre for his approval and subject to that being 

forthcoming the proposal should be accepted. If accepted the Secretary will ensure that a declaration 

pursuant to section 33 of the Act is obtained from Mr Rider. 

The Secretary advised that a venue of the Westlodge Hotel in Bantry has been booked for 14/15 February 

2017. 

The Secretary advised that two stenographers had been contacted and fee proposals were awaited. 

The Board noted that preliminary letters had issued to all parties on or about 21 December 2016, 

advising all parties of the Board's intention to hold an oral hearing However now that the actual date 

of the oral hearing had been ascertained, a formal notice was required to issue to ail parties. 

The Board noted that its own Guidelines provided for a minimum of 4 weeks' formal notice of the 
date of the Hearing, Draft letters of notification had been prepared by the Secretary and had been 
circulated to the Board and Graham Saunders for approval. 

Having considered the matter and the detail to be focussed on at the Oral Hearing, the Board 

determined that the following parties should be required to attend the Oral Hearing pursuant to 
section 49 of the Act and that formal notices should issue to them in accordance with that section: 
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1. The Applicant, to give evidence to the oral hearing in relation to the Appeal and in particular 

in relation to (1) The nature of and the risks to salmonids in the Dromagowlane/Trafrask 

River; (2) the associated impact on the pearl water mussel; and (3) the robustness of the 

Applicant's Integrated Pest Management Plan /Single Bay Management Plan dated 26 

October 2016 and to produce such books/deeds/contracts/accounts/vouchers/ 
maps/plans or other documents connected with the above licence as is relevant to the 
Appeal; and 

2. NPWS to give evidence to the oral hearing in relation to the Appeal and in particular in 
relation to the nature of and the risks to salmonids in the DromagowIane/Trafrask River; 
and the associated impact on the pearl water mussel. 

The Board further confirmed that further formal notification letters should issue to all Appellants, to 

the Minister and to Marine Harvest as soon as possible and that the Oral Hearing Guidelines be 

included with the formal notification letters. 

The Secretary advised that a press query had been received from the Irish Examiner in relation to the 
Shot Head appeal. The Secretary had responded noting the Aquaculture Licences Appeals Board is an 
independent authority for determinations against appeals for decisions against the Minister for 
Agriculture, Food and the Marine on aquaculture licences; that 14 Appeals were received in relation 
to the granting of a licence at Shot Head, Bantry, Co Cork ; that details were available on the ALAB 
website ; that under s49(1) of the Fisheries (Amendment) Act, 1997, the Board may decide to hold an 
oral hearing; that preliminary notification had issued to all parties concerned of the Board's intention 

to carry out an oral hearing and that further formal notifications would issue in due course. 

The Board noted and approved, subject to some minor amendments, the formal Interim Report of 

its Technical Advisors and directed that the Interim Report be made available on the ALAB website 

in 

advance of the oral hearing. The Board also agreed that as a formality, a formal requirement to 

attend under s.49 should issue to Mr Graham Saunders. 

The Secretary advised the Board that 2 Access to Information on the Environment requests had been 
received in connection with AP2/2015. One is from Tony Lowes, Friends of the Environment 

(AP2/12/2105) and a second is from Alec O'Donovan, Save Bantry Bay (AP2/1/2015). 

The Board noted the Oral Hearing guidelines in relation to the Oral Hearing matters and noted that 

they were satisfied that: 

 the oral hearing is to be conducted by an authorised person on behalf of the Board;  there will 
be no person from the Board in attendance at the oral hearing;  the Board has notified in writing 
any persons to attend to give evidence and produce documents etc. which relate to the matter; 

 it is clear what documentation should be considered at the oral hearing;  the Board is clear what 
documents need to be made publically available;  the Board had considered and agreed the reports to be 

published in advance of the oral hearing;  the Board is satisfied that the person appointed to conduct the 
oral hearing and to prepare a report and recommendation on it will not also participate in ALAB's 
determination of the appeal, other than to give an account of the oral hearing to the other Board members 
and/or an explanation of his or her views in that regard. 
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2017 

Imelda Reynolds 

CHAIRPERSON 


