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AQUACULTURE LICENCES APPEALS BOARD 

BOARD MEETING 17.06 

Portlaoise 

19 July 2017 

Meeting commenced at 8am and concluded at 10.15 hrs. 

Minutes 

Present: Imelda Reynolds (Chairperson), Sean Murphy, Jim Power, Michael Sweeney, 

Brendan Brice 

Apologies: Prof Owen McIntyre 

In attendance: Mary O'Hara, Board Secretary; 

17.06.01 - Conflict of Interest 

Subject to the matters below, all Board members confirmed that they had no conflict of interest in any 
of the matters before the Board for consideration at the meeting. 

Brendan Brice confirmed he would depart the meeting when Item 7 (AP2/2015 Shot Head) and 8 

(API-4/2017) on the agenda were being discussed to avoid conflict of interest and any perception of 

The Secretary confirmed redacted papers had issued to Brendan Brice. 

17.06.02 - Minutes of meeting held on 13 June 2017 

The draft minutes of the Board meeting were approved. 

17.06.03 — Matters arising 

Code of Practice for the Governance of State Bodies, 2016 (Checklist) 

o The Secretary reported that Checklists had been obtained from DAFM however ALAB are required to 

thoroughly examine the new Code and confirm for what applies to them. 

The Secretary confirmed she had updated the Technical Advisors' Report Template to include 

reference to the new Water Framework Directive. This was approved by the Board. It was noted that 
it will be applicable to all applications received after 16 May 2017. 

Tax clearance has been provided by almost all Board members. The Secretary will continue to follow 

up on this matter. It was noted that evidence of tax clearance status shall also required from all 
Technical Advisors, Accountants and Legal personnel engaged by ALAB . The Secretary confirmed that 

she checks tax status for every payee prior to payments being made. 

The Secretary advised that she had contacted Revenue for an explanation regarding ALAB's two tax 
numbers. She confirmed that number 9599932B is the reference for PSWT returns, and 9598337F is 

ALAB's Employer Registration Number. 



Page 2 of 6 

17.06.04 — Correspondence for noting 
The Board noted the following items: 

 Letter from ALAB to the Minister re staffing , resources and Board appointments dated 23 June 
2017- on the agenda 

 Acknowledgment from Minister to ALAB dated 27 June 2017 

 Letter from ALAB to IFA Aquaculture dated 23 June 2017 

 Letter from ALAB to Secretary of Aquaculture Licencing Review Group 13 July 2017 

 Notice from DAFM of intention to issue a Licence to IDAS LTD, Woodenbridge, Co Wicklow, 

Ref: T32/12 for the cultivation of Rainbow Trout on a site at Aughrim Lower and Tinakilly 
Upper, in the Barony of Ballinacor South, Co. Wicklow, advertised in the "Wicklow People" 

on 21st June 2017 

 Notification from ALAB to Minister re Annual Report submission  PQs received 

17.06.05- AIE requests 

The Secretary confirmed that appeal files are still being reviewed in an effort to respond to the 
outstanding element of the request from Ms Attracta Ui Bhroin, IEN, received 3 Febraury 2017. The 

Secretary is to provide an update to the requestor. 

17.06.06 — Staffing and Board appointments 

The Board noted letter received from the Minister on 13 July 2017 advising approval in relation to 
request for a fulltime HEO and EO but cautioning that it may take time to identify the appropriate staff 
from available resources. The letter also recommended that ALAB establish an external panel of 

experts, renewable after a defined period, and engage technical advice on a case by case basis by 

means of a contract for services in accordance with the relevant procurement procedures. The letter 
also stated that an Oversight and Performance Delivery Agreement in accordance with the 2016 Code 

of Practice for Governance of State Bodies would be forwarded shortly for input and consultation, to 
be signed by the Secretary General of DAFM and the Chairperson of ALAB. 

In relation to the upcoming vacancies on the Board, the Minister advised that the process is 
underway to fill these vacancies which will be expected to be filled in advance of the expiry dates of 
the terms of office, and that it was also intended to fill the Deputy Chairperson position at that time. 
Regarding the vacancy under the category covered by Section 23(3)(b) of the Fisheries (Amendment) 
Act 1997, the letter noted that the bodies prescribed to make nominations in this category', in the 

Minister's opinion, do not adequately meet the requirements regarding conservation, development and 
protection of wild fisheries. Accordingly the Minister is undertaking a consultation process with a closing date 
of 27 July 2017, seeking submissions by representative national organisations, following which S1621/2011 
shall be amended and nominations will be sought from the relevant prescribed bodies in order to fill the 
vacancy at the earliest opportunity. 

The Board noted that this letter was a very positive and constructive reply, and welcomed it, subject 
to a reservation in relation to the proposal concerning technical advisors . The Board did note that 
while the approvals in the letter are to be welcomed, it is contingent on the approved resources 
being allocated and the Board will await developments in this regard. In relation to the technical 
advice, having discussed the matter, the Board noted that from its perspective, there are two 
aspects to the requirements for technical advice. The fact the Board does not have a dedicated 
technical advisor means that it must tender for this expertise on the occasion of each appeal. This 
leads to time delays in considering the appeal. It is sometimes challenging for the Board to source a 
competent advisor who does not have a conflict of interest, as in some instances the pool of 
available advisors is quite small. 
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The Board had been in the process of seeking to retain a dedicated technical advisor on a contract 
basis for a specified number of days each year, with a view to managing costs and conflicts of interest 
and improving the efficiency of the Board. In light of the response from the Minister, the Board 

considered it should now revert to that position and commence the process of seeking to retain such 
an individual. The Board formed the view that retaining the services of such an individual would 
improve the efficiency of the Board's work, in that it may not then be necessary to engage a further 

technical advisor for each appeal, or if further technical advice is required, it may only be required 
in relation to specific aspects of an appeal. 

It was agreed that the board would respond to the Minister and a draft response to the Minister letter 

is to be prepared and circulated for approval. 

The Secretary is also to contact OGP to enquire in relation to the engagement of the Technical 
Advisor and technical advisor panel. It was also agreed that a draft tender for Legal Services could be 
considered to run either with that competition or immediately thereafter, depending on resource 
requirements. The TA specification is to be re- circulated to the Board for review. In the formation of 
a panel of technical advisors, applicants will be asked to identify particular skills such as 
environmental, water framework directive, birds, trout, AIE etc.. 

C) A template of the Oversight and Performance Delivery Agreement was received from DAFM referred to by 
the Minister in his letter. ALAB will be required to modify it based on the ALAB statutory position, in 
particular its need for independence. The Secretary is to liaise with the Chairperson to modify. 

17.06.07 - AP2 /2015 Shot Head Bantry Bay 

Board member Brendan Brice recused himself for this item @ 8.45. 

The Board noted that a letter issued from Denis McSweeney Solicitors for ALAB to Barry Doyle & 

Company for An Taisce on 27 June 2017. No reply has been received to date. 

The Board also noted fee notes from Paddy Cowhey solicitor, and from Tim O'Sullivan BL and Eamon 
Galligan SC all of which were approved for payment subject to the Secretary confirming that the 

amount invoiced by Mr Cowhey was on the basis of the original fee proposal provide by him following 
the tender for legal services. 

The Board also noted copy letter which issued to John Brendan O'Keeffe providing a copy of the 

ALAB Register of Interests and the stenographeds transcript of the oral hearing. It was noted that 

this will be added to the Shot Head files so as to be available for inspection by all parties. 

The Board noted that a Section 47 Notice issued to the Minister dated 13 July 2017 which was 
circulated to all Board members. The reply is due within 28 days of the date of the letter. Following 
the last Board meeting a 'Save the Date' email issued to all parties to arrange to reconvene the oral 
hearing on 16/17 August 2017. However, the Licensee contacted the Secretary stating that they 
were unavailable on that date due to holiday commitments. Following contact with Professor 
McIntyre, a date of 19/20 September 2017 was agreed and this was circulated by the Secretary to all 
parties that had attended the Oral Hearing in February 2017. 

The Secretary noted that arrangements have been made with the venue for that date. Notification 
letters shall be prepared for issue in due course. All documents are to be posted on the website 
including the Section 47 response from DAFM, when received. The Secretary will also email all 
parties to notify them that the website has been updated. 
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17.06.08 — Appeal API-4/2017 Braade Strand, Gweedore Bay 

The Board approved fee note from Seb Rider in relation to these appeals. 

The Board noted a letter had been received from Aodh Mac Ruairi on 16 June 2017. Under Section 
41(3) of the 1997 Act, an appellant is not entitled to elaborate in writing on, or make further 
submissions in writing in relation to the grounds of appeal. Mr MacRuari also requested copies of all 
documentation relating to the appeal. The board noted that a letter issued to Mr MacRuari on 13 
July 2017 advising that his letter of 16 June 2017 could not be considered by the Board and also 
notifying him that all documentation concerning the Appeal would be posted on the ALAB website in 
due course. 

The Board deferred any further consideration of this appeal pending receipt of the Baord's Technical 
Advisor's report at the next meeting. 

Board member Brendan Brice rejoined the meeting. 

17.06.09 - Appeal - AP5/2017 Knockbridge, co Louth 
The Board noted the submission received from the Licensee, Dundalk Salmon Anglers Association 

received 26 June 2017 which was within the time specified in the Act. Having reviewed the 
submission from the Licensee , the Board agreed that further information was required from Inland 

Fisheries Ireland (IFI) in response to the issues raised. 

The Secretary is to prepare a notice to IFI pursuant to Sections 46(1)(a) and (b) of the 1997 Act 
requesting the following information: 

1. In the appeal, IF' stated that 'The best scientific advice currently available suggests that the 

introduction of hatchery reared salmonids into a catchment can be detrimental, in the long 
term, to the salmonid stocks contained in that catchment'. IF' are to be requested to furnish 

the Board with the scientific advice referred to and any other relevant advice, for 

consideration by the Board; 

2. To clarify whether the scientific advice referred to distinguishes between fed and non-fed o
 hatchery fry' and identify the differences, if any, in terms of impact on the catchment; 

3. The Board notes that the response of the applicant indicates Inland Fisheries Ireland runs a 

hatchery at Cong on the Corrib system. IF' are to be asked to confirm whether this is correct. 

4. To advise whether IFI run any other hatcheries on any other systems; 

5. If it is correct that IFI runs a hatchery at Cong on the Corrib system, to clarify for the Board 

how IF! distinguishes between its operation and support of a hatchery on the Corrib system 
(and any other hatcheries run by IFI) and the hatchery on the Fane River. 

The Board agreed to wait until after receipt of the response from IFI to assess whether technical advice 

is required. 

17.06.10 - Financial Matters 

Quarter 2 Management Accounts had been circulated and approved. It was agreed that an Audit 
Committee meeting would be held after the next Board meeting on 25 August 2017. 

The Board noted that the C&AG audit is due to commence at the end of July 2017. 
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17.06.11 - ISO 27001 - Data Management 

The Secretary advised she had contacted MinutePad and had a one-hour presentation on their 
product. Documentation was circulated in relation to the service provided. They are ISO 27001 
accredited and are currently providing services for many of the County Councils, HSE and iT colleges 
in Ireland. The user is provided with a username and logs on to the portal using their PC or tablet. 
Both Diligent and MinutePad provide unlimited product upgrades, unlimited storage and 24/7 
support desk. Minimum contracts are 12 months for both. The following costs apply: 

O 

The Board agreed to proceed with MinutePad and decide later whether devices will be purchased. The 

Secretary is in the process of arranging Wi-Fi availability. 

17.06.12 - Annual Report 2016 
A Draft Annual Report has been prepared but it requires finalisation following identification of the 

 
new Code requirements. This is to be prioritised by the Secretary. 

17.06.13 - AOB 
The Board noted email was received from DAFM in relation to Protected Disclosures and the 

requirement to make an annual report of the number of disclosures received. The Secretary is to O prepare 
a draft procedure/policy for protected disclosures for ALAB, in line with the Protected 

Disclosures Act, 2014, for review at the next meeting. 

As no disclosures have been received since the introduction of the Act the following statement will be 
posted on the ALAB website: 

'Section 22 of the Protected Disclosure Act, 2014 requires that an annual report be published in 
relation to the protected disclosures received by ALAB. The table below indicates the position: 

Protected Disclosures 

Year 

Received 
2014 Nil 

2015 Nil 

2016 Nil' 

This was approved by the Board. 

Name Cost of licence Annual fee  Other 

 Diligent Boards Module Axwal Umnse 

10  Directr%.xeÄei 
1200.00 e 
1200.00 

1200600 e 
120000€ 

 

One-Off Foe: 

200.00 e 

ä0.ooe  

 

MinutePad n/a €3,600 based 

on 

12 users 

Additional €950 for on-site training 

To check whether obligatory 
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17.06.14 - Date of next meeting 

Next meeting 25 August 2017 @ 8am Meeting  

Dated the day of  

 

Imelda Reynolds 

CHAIRPERSON 

ciaram.murphy
Stamp


