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Key Findings

1. Between 2003 and 2021 the Department has provided a total of c. €190m in funding through the Scheme.

2. A significant proportion (52%) was expended on two sites, namely Haulbowline in Cork and Kerdiffstown in
Kildare.

3. Of the projects that received funding, 46 sites have been remediated (including all 12 sites identified in the ECJ
C494/01 ruling against Ireland), and a further 7 are due for completion soon. All other projects in receipt of
funding are at different stages viz. Environmental Risk Assessment (ERA), application for Certificate of
Authorisation (CoA) where applicable, and final remediation works. There are 494 sites on the closed landfill
register of which 85 have been addressed (73 resolved by Local authorities with no grant funding). Just 29 sites
still require first level of environmental risk assessment. This means the remaining 313 sites have had at least
the first stage of ERA completed and the risk status is known. As the 3 stages of ERA are completed, in line with
the national standard, and a CoA issued (where required) this determines what, if any, remediation measures
are to be implemented.

4. This review has identified what additional data will be required to be collected over time to provide for greater

estimation certainty going forward.

Policy Implications

1. New Business Case with SMART Objectives to be developed in 2023:
e A policy should be evaluated against its stated objective. As per section 3.2.2 of the Public Spending
Code (2019) “Objectives must be SMART —specific, measurable, attributable, realistic and time-bound."
It is recommended that the Department prepare a public spending code compliant business case for
approval while the programme continues to fund ERAs etc and collate data on all projects through the

national steering group.

2. Continued Performance Data Collection:
e Itis recommended that Department continue the work of the national steering group in delivering the
landfill remediation grant programme to address data limitations by continuing to appropriately collect,
account, and monitor the relevant performance and financial data of this scheme, in compliance with

the Public Financial Procedures and the Public Spending Code.
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1 Introduction

1.1 Rationale for the Analysis

This paper is a Spending Review of the Landfill Remediation Grant Scheme (the Scheme). The purpose
of the Spending Review is to assess the value for money of expenditure incurred to date, estimate the
total cost of remediation for landfill sites where remediation works are still required, and assess if

there is a basis for continued funding.
This paper is structured as follows:

e Section 2: Background, Rationale and Operation
e Section 3: Available Data and Limitations

e Section 4: Expenditure

e Section 5: Continued Relevance

e Section 6: Findings and Recommendations

e Section 7: Bibliography

1.2 Information/Data
Information about the scheme was obtained from the Department, the Committee of Public Accounts
(PAC), and the Comptroller and Auditor General (C&AG). Data on remediation expenditure was

obtained from within the Department.

1.3 Methodology
This is a desk-based review using both qualitative and quantitative methods. The evaluation criteria
used to assess the value for money of the scheme are in accordance with the Public Spending Code

(section 4.1.4) and as follows: Rationale, Efficiency, Effectiveness, Impact and Continued Relevance?.

L https://assets.gov.ie/43563/3b2c5eb65c804e68b0c120f85dec4ddl.pdf
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2 Background, Rationale and Operation

2.1 Waste Management in Ireland

The Department of the Environment, Climate and Communications has overall responsibility for waste
management policy and legislation in Ireland. Waste is defined in the EU Waste Framework Directive
as any substance or object which the holder discards, intends to discard, or is required to discard. The
processing of waste generally consists of either recovery — which involves extracting useful materials
or energy resources from the waste — or disposal, and disposal of non-hazardous waste involves
depositing in landfill sites (C&AG, 2019). In 2020, Ireland generated 3.2 million tonnes of municipal
waste, 16 per cent of which was landfilled (EPA, 2022)%. National and EU waste policy is based on the
waste hierarchy whereby waste should be prevented, and where this is not feasible, reused, recycled,
or recovered — the least preferred option is disposal in landfill (EPA, 2010). Landfill sites can pose
environmental and health risks as well as noise, odour, and visual nuisances (EPA, 1997). Landfill
remediation, however, is the elimination or management of any environmental or health risk posed
by a waste-impacted site (C&AG, 2019). The landfill remediation programme is a vital component of
the State’s response to address failings identified by ECJ in complying with the Waste Framework

Directive.

2.2 Waste Governance

e The 1975 Waste Framework Directive required European Union (EU) Member States to
establish a permitting system for the recovery or disposal of waste. This was implemented in
Ireland by the European Communities (Waste) regulations, 1979 but was restricted to private
sector waste activities which were required to obtain a permit from the Local Authorities (LAs)
(EPA, 2010). The State failed to implement a regulatory regime for some local authority
operated landfills between 15 July 1977 and 27 March 1997 (i.e. prior to the entry into force
of the Waste Management (Licensing) Regulations, 1997 ( S.l. No. 133 of 1997 ) which was
one of the grounds of non-compliance with the WFD identified in ECJ C494/01 infringement
case.

e The Environmental Protection Agency (EPA) Act 1992 brought landfills in Ireland under the
regulatory control of the EPA. In 1994, the EPA commenced integrated pollution control (IPC)
licencing whereby any landfill associated with IPC activities became regulated by an IPC licence

(EPA, 2010).

22020 figures constitute the most recent municipal waste statistics available.


https://www.irishstatutebook.ie/1997/en/si/0133.html
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The Waste Management Act 1996 introduced licensing by the EPA of stand-alone landfills
from 1997 onwards, from which point, all landfills required an EPA licence. Section 22 of this
Act provides for local authorities to identify sites within their jurisdictions at which waste
disposal or recovery activities had been carried on (municipal and unregulated), assess any
risk of environmental pollution, and identify remedial measures. In response to ECJ C494/01
the EPA established a national standard for addressing unregulated waste disposal sites and
the closed landfill register was established to allow Local Authorities to meet their obligations
under Section 22 of the WMA.

The Council Directive 1999/31/EC of 26 April 1999 on the landfill of waste was a major
milestone in the regulation of landfills in Europe, and Member States were required to bring
it into force by 16/07/2001. Its overall objective is to prevent or reduce any negative effects
on the environment or human health that are associated with the landfilling of waste. This
was later supplemented by a Council Decision (2003/33/EC) of 19 December 2002 establishing
criteria and procedures for the acceptance of waste at landfills pursuant to Article 16 of and
Annex |l to Directive 1999/31/EC. The Directive and Decision are implemented in Ireland by
the Waste Management (Licencing) Regulations 2004 (EPA, 2010).

In a judgement against Ireland in 2005, the European Court of Justice ruled that Ireland was
generally and persistently failing to fulfil its obligations under EU Directive 75/442/EEC on
waste (as amended by EU Directive 91/156/EC). Ireland was found to be non-compliant and a
number of grounds particularly under Article 4 and Article 5 of the Waste Framework
Directive. This case is named ECJ C494/01 (the ECJ ruling). Significant work was undertaken
in response to the infringement case with waste management in Ireland having been
transformed in the last 20 years. The roadmap of measures to close out the case was agreed
with the Commission and the case was formally closed in 2015. This is on the understanding
that the landfill remediation programme continued to be delivered. As such the grant
programme is a legacy issue on which Ireland is still obliged to deliver to conclude being in
non-compliance with the Waste Framework Directive for these historic issues. It should be
noted that the programme features as an agenda item in any Waste Policy review meetings
between the Department and the Commission.

In response to the ECJ case, in relation to unregulated landfills specifically, the EPA produced
a national standard for the environmental risk assessment of unregulated waste sites in the
Codeof Practicefor Environmental Risk AssessmefitUnregulated Waste Disposal Sites
published in 2007n addition, the grant programme was established in 2006 and the legal

obligations on local authorities in relation to these sites were expanded in 2008 with the
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introduction of the S.I. No. 524/2008 - Waste Management (Certification of Historic
Unlicenced Waste Disposal and Recovery Activity) Regulations 2008. This allows for the
regularisation of these sites through the completion of ERAs, application to the EPA for a
Certificate of Authorisation (CoA) and completion of remediation works as required. The CoA

provides for the regularisation or certification of sites as defined in the regulations.

2.3 The Scheme

The Department established, by Ministerial Direction, the Landfill Remediation Grant Scheme in 2006
to provide capital funding to Local Authorities in respect of essential works to be undertaken on
identified landfill sites as per the definition in the regulations. The grants — up to a maximum of 75
per cent of the required outlay — were made available to local authorities in recognition of the costs
in giving effect to remediation as per CoA, issued by the EPA, consistent with the EPA Code of Practice.
Due to slow uptake, the scheme was expanded in April 2018 to fund 100 per cent of the capital costs

of the remediation of identified landfill sites

2.4 Objective of the Scheme

The Department provided the authors with the official policy objective underpinning the scheme since
its inception in 2006 which still remains critical to the obligation on the State to deliver the
programme. The below text is extracted from the Ministerial Direction in Circular No. WIR 2/06 setting

out the key objectives of the programme.

“It is recognised that a significant financial burden is being placed on certain local authorities in
remediating licensed closed landfills, in particular in situations where there is no obvious local
revenue stream (e.g., income from gate fees) to meet the substantial costs in complying with
essential aftercare/remediation requirements specified in the relevant licence conditions. Local
authorities are obliged to comply with these aftercare/remediation requirements and unacceptable
environmental impact may result if the conditions are not met. The primary purpose of this circular
is to address the funding issues of implementing such plans for local authorities with limited

resources.

It will also be essential to address the implications of certain findings of the European Court of
Justice judgement in April 2005 in the case C-494/01, including in respect of unlicensed municipal

sites operated by local authorities during the period 1977 to 1997 (referred to here as legacy sites).”
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The C&AG Report for 2019 states that the Landfill Remediation Grant Scheme was “set up to deal
with the specific issue of the remediation of closed, licenced, local authority-operated landfills.”
According to the C&AG, it was “established to provide capital funding in respect of essential works
undertaken on licensed landfill sites which closed (i.e., ceased accepting municipal waste) prior to 1
January 2006.” As a policy should be evaluated against its stated objective, the official objective that
underpins the programme and must be foremost in evaluating the programme is set out in the text
box above. However, this objective pre-dates the application of current evaluation methodology. The
Department has drafted a SMART business case for this funding programme and finalising this is one
of the key recommendations of the paper. In the interest of this paper, the authors evaluate the
scheme against the high-level objective, that is, to address the implications of certain findings of the
European Court of Justice judgement in April 2005 in the case C-494/01, including in respect of
unlicensed municipal sites operated by local authorities during the period 1977 to 1997 (referred to
here as legacy sites) through provision of funding to assist local authorities to give effect to landfill

remediation”.

2.5 Scheme Operation

Below is the process by which local authorities obtain funding for landfill sites within their area of

jurisdiction. This was extracted from the C&AG Annual Report (2019).

1. LAsidentify waste disposal sites within their jurisdictions, as per the obligations under Section
22 of the Waste Management Act.

2. LAs undertake a 3-stage environmental risk assessment (ERA) of sites involving three
progressive stages (Tier 1, 2 and 3):

a. Tier 1is a desktop exercise and provides and initial, indicative risk assessment status
as low (C), moderate (B), or high risk (A) in line with the national standard set out in
the EPA Code of Practice.

b. Tier 2 requires detailed site investigations, including a walkover survey and
topography of the site, monitoring and testing.

c. Tier 3 involves the refinement of the conceptual site model and completion of a
guantitative risk assessment for all sites. Should remediation works be required the
completion of Tier 3 ERA provides for a site resolution plan setting out the

remediation works required.



3.

4.
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For closed LA operated landfills, as defined in the regulations, LAs make applications to the
EPA for a Certificate of Authorisation. This sets out the proposed remedial measures and on
issuing of a final decision from the EPA this CoA provides regularisation of such sites.
All such sites must be assessed in accordance with the EPA Code of Practice with final sign off
by an appropriately qualified person as specified in the CoP.
a. Actions to mitigate any environmental risk identified
i. Three broad strategies:

1. Waste may remain in situ on site provided this is deemed a suitable
option. This requires on-going monitoring and application of
appropriate environmental management systems. This may include
but is not exhaustive, to the following — installing an engineering cap,
leachate containment/drainage system, and landfill gas extraction
structures and any other remedial measures required.

2. For illegally deposited waste the preferred option is removal of all
waste for disposal at a licenced facility and return the site to suitable
environmental standard. This has been applied to over 70 sites on the
closed landfill register, by LAs without grant funding.

3. The waste body may be re-profiled or managed on site including
removal or retention if deemed appropriate. However, this has to
meet the EPA Code of Practice standards and be supported by
mitigation measures and environmental monitoring / environmental
management systems in place.

For illegal sites, remediation requires the removal of waste except where it is shown that an
alternative practical solution provides greater protection to environment and health.

On completion of the 3 stages of ERA, a site resolution plan is submitted to the CoA with a
CoA application to the EPA for closed LA operated sites, as defined in the regulations. The site
resolution plan and CoA determine the remedial measures required, if any.

Remediation plans for all sites including illegal, private, LA pre-1977 — must be signed off by
a qualified person as per the EPA Code of Practice. The completion of ERA and development
of a site resolution plan determines any remedial measure to be undertaken, if any, in line

with the EPA CoP.
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3 Available Data and Data Limitations

All of the available performance and financial data of this scheme, was provided for the completion

of this report.

This is managed through the national steering group for the programme which was established in
2019. The steering group, which is chaired by DECC, meets quarterly and allows for both the allocation
and re-allocation of funding in response to project progress and allows for standardised data collection

on project progress for every site in receipt of funding, annually.

The national policy roadmap for delivery of the programme is under renewal (currently published in
the 3 regional waste management plans). The new national waste management plan will be published

in Q1 2023 and will set out the renewed roadmap for delivery of the programme.

There is a commitment in the National Development Plan 2030 to the programme, in recognition of

Ireland’s obligation in this regard.

The work of the steering group is supported through 2 regional co-ordinators, funded by DECC,

working at LA level to drive delivery of the programme.

In addition, a dedicated EPA licence inspector came online in the EPA in 2018 to progress CoA
applications. There has been significant uptake across the board for the programme at all levels of

completion of ERAs and in applying for and the issuing of CoAs and in remediating / closing out sites.

Data on landfills identified in the closed landfill register at the site level, including their remediation
status, risk rating, and site resolution plan is essential to assess value for money of expenditure
incurred to date, estimate the total cost of remediation for landfill sites where remediation works are
required, and assess if there is a basis for continued funding. However, until the 3 stages of ERA are
completed and a site resolution plan identified, and where applicable, a CoA has issued, final works
costs are difficult to estimate. Ultimately, to meet the funding objectives to ‘address the implications
of certain findings of the European Court of Justice judgement in April 2005 in the case C-494/01,
including in respect of unlicensed municipal sites operated by local authorities during the period 1977
to 1997 (referred to here as legacy sites)’ the State has to regularise the identified sites to bring Ireland
into full compliance with the Waste Framework Directive and deliver on the agreed roadmap of

measures to close out the ECJ C494/01 case.

The Department has provided information for all expenditure pertaining to landfill remediation built
from the Department’s General Ledger which is reconciled at the start of each new financial year for

the preceeding year. The additional site data is then added, which includes the following variables:

10
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site ID, remediation status, risk rating (if available3), site type, region, local authority/payee, project
name, amount in euro (nominal terms), purpose of payment, source of funds (Vote or EF), year
incurred, invoice date, subhead, and additional notes. Not all invoices in the dataset are landfill
remediation expenditure, these pre-date or run concurrent to the establishment of the landfill
remediation grant programme and relate specifically to the ISPAT site at Haulbowline. In addition, the
subhead funds clean-up of other waste activity sites posing an environmental risk including
expenditure on diesel laundering, tyre sites and farm plastics and contributes to the forum on
contaminated land. The authors were advised that these are excluded from landfill remediation

expenditure.

While this dataset is the best available to assess the value for money of expenditure incurred to date,
the Department also holds, and provided current information on the status of all sites on the closed
landfill register where ERAs are still to be completed and remediation work is required or to be
determined. This includes the status of 73 sites addressed by LAs without grant funding. The number
of sites, their risk rating and scale is limited in its usefulness in estimating the total cost of remediation
for landfill sites where remediation works are still required. The key challenge in providing a future
cost estimate for the sites on the register is that the majority of remediated to date are not on the
register. Therefore, this dataset is being used to estimate costs for more moderate and low risk sites.
Low risk sites, particularly pre-1977 sites may not require remedial works, but on-going monitoring to
ensure there is no risk of emissions into the environment meaning lower costs. However, this is

unknown and unknowable until the completion of ERAs in accordance with the EPA Code of Practice.

3 Many sites were remediated without a risk assessment (including the sites identified in the ECJ ruling). Some
of these pre-date or ran concurrent to the Code of Practice being established, most of these sites were illegal /
unauthorised and such the presumption is the removal of waste — a risk assessment status is not obligated.

11
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4  Expenditure

4.1 Landfill Sites identified on the closed landfill register

As landfill remediation projects are ongoing, it is helpful to take stock of what has been risk assessed
and / or remediated and what is outstanding. The NWCPO hosts Closed Landfill register in which local
authorities are responsible for the completeness and verification of the data entered (C&AG, 2019).
Extensive work has been undertaken to review the data held in renewing the waste management plan
which sets out national policy for the programme. Figure 1 provides a visual breakdown of the landfill
projects funded to using the information provided by the Department. It is important to emphasise
that information used here is dynamic and is subject to change as projects move through the 3 stages
of ERA, CoA application and completion of remediation works. Sites are typically categorised into 3
main categories: Closed LA operated, Private/ lllegal, and LA Pre-1977. Definitions of these are

provided in the Appendix.

12



Figure 1Breakdown of Landfill Sitea the closed landfill register and identified in the ECJ C494/01 case
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533 landfill sites accounted for

|
I ]
494 sites on the Section 22 39 sites not on Section 22
register register
] ]
| | | | |

390 risk assessed

8 remediated

104 not risk assessed

36 remediated

1 futher remediation measures
required

2 due for completion soon

5 due for completion soon

377 (Tier 1 completed)
remediation measures to be
determined on completion of

75 resolved by LAs without
grant funding (no risk
assessment available for 73 of

29 (Tier 1 still to be completed).
remediation measures to be
determined on completion of

these)
]
I ]

8 closed LA operated 3 closed LA operated 2 Pre-1977 — 2 Pre-1977 — 17 closed LA operated
— 4 high risk — 1 high risk 2 low risk — 73 Private/lllegal — 12 Private/lllegal
1 2 low risk 1 1 moderate risk
— 2 moderate risk — 1low risk

— 1 lllegal

— 1 Licenced

4 Compiled using information from the Department e.g. the closed landfill register and data from the ECJ C494/01 case response and national steering group.

13
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4.2 Expenditure to date — Economy & Efficiency

Funding for landfill remediation has been provided both from the Vote and the Environmental Fund.
It was recommended in 2021 by the C&AG that funding come from one source only, the Vote.
However, one site at Kilconnell did commence drawing down funding from the EF in 2018. However,
this was subject to an agreed Memorandum of Understanding in addressing this site through ring-
fencing the landfill levy generated by the site when it was actively intaking waste and for the purposes
of funding the closure and aftercare costs. This site was not remediated but required State
intervention from a waste enforcement and licensing perspective. From 2003 to the end of 20215, the
Department has provided a total of c. €190m on landfill remediation (€162m constituting 85 per cent)
and €28m from the Vote and Environmental Fund (EF), respectively) on a total of 151 projects. The
level of expenditure and the proportion of the funding source varies from year to year (see Figure 2).
Figure 3 shows that the majority (85 per cent) of the grant is funded by Vote monies and Figure 4
shows that while most of the spending (92 per cent) has been for the sole purpose of landfill
remediation, a small proportion has been spent for the purpose of aftercare costs and wetland
creation (4 per cent and 3 per cent, respectively). Funding for aftercare costs has come primarily from
the EF, specifically for the site at Kilconnell while funding for wetland creation and landfill remediation

has come primarily from the Vote.

51t is known why there is expenditure in the years 2003 to 2005 when the scheme was established in 2006.
This funding was provided to address the immediate environmental risk posed by the former Irish Steel site at
Haulbowline. The expenditure for this site pre-dates the establishment of the landfill remediation grant
programme.

14
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Figure 2: Total Landfill Remediation Expenditure-20@2 by Funding Source
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Source: Author’s own, data from DECC

Figure 3: Proportion of Expenditure by Funding Source
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Source: Author’s own, data from DECC
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Figure 4: Expenditure by Purpose and Funding Source
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The level of expenditure also varies between sites and there are two major outliers, namely the
Haulbowline and Kerdiffstown sites. Under the scheme, approx. €52m has been spent on
Haulbowline® and approx. €46m has been spent on Kerdiffstown, meaning approx. €92m has been
spent on all other sites for completion of ERAs, CoA applications and final remediation works. A further
73 sites on the closed landfill register have been resolved by LAs without grant funding. This is
reflected in Figure 5 which shows regional expenditure (by Vote and EF). Most of the expenditure has
been in the Southern and Eastern Midlands regions (€85m and €81m, respectively) where the
aforementioned outliers are respectively located. Most Vote money was spent in the Eastern Midlands

(€73m), while most of EF money was spent in the South (€15m).

Figure 6 shows that not all money has accrued to local authorities, despite the objective of the scheme
to assist local authorities with limited resources to complete ERAs and remediation plans. Generally,

local authorities as the waste licence holders are responsible for aftercare plans.

61t is understood that only a small proportion of the expenditure on this site was directly related to landfill
remediation, yet the scheme funded most of the works while the Department of Agriculture, Food and the
Marine funded the remainder using money from its Vote.

16
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Figure 5: Regional Expenditure by Funding Source
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Figure 6: Expenditure by Payee
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Figure 7 shows the sites that have been fully remediated and sites undergoing ERA. This means any
assessment of expenditure can only be done on sites that have been remediated and as most of these
were not on the closed landfill register there is limited usefulness in using these past costs as indicative

for future costs estimates. 467 sites have been fully remediated costing a total of approx. €118m.

7 Whitestown was remediated and reported to the Commission in 2015 as having been so. However, it was
subsequently determined by the High Court that further works are required. This is subject to on-going High
Court proceedings. An additional €717,131 has been spent on this site since.

17
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Figure 8 shows the majority (32 out of 46) cost less than €1m while all but 1 cost less than €9m with
the outlier costing €52m. Figure 9 identifies the 14 sites costing more than €1m and shows their cost
against the total of the remaining 32 sites. This shows the Haulbowline site is a major outlier, but even
among the others, costs aren’t evenly spread as each site represents its own unique challenges

including site access, location and geophysical make up.

Some 468 sites have been remediated, of which only 9 have a risk rating, as most pre-date or ran
concurrent to the closed landfill register being established: 6 high-risk with a median of €385,927, 2
moderate-risk with a median of €508,808 and 1 low-risk with a cost of €6,417,517 (see Figure 10). It
is difficult to infer anything from this due to the small sample size. While it would seem to be intuitive
that higher risk sites are more costly, the figures demonstrate there is no direct correlation between
risk rating and final costs. Notwithstanding the small sample size, it is clear that there are other factors
are at play, such as site access, location and geophysical make up which all impacts on the remedial
works to be undertaken. This is unique to each site and is a challenge in the exercise of estimating
future costs. Final costs cannot be known until ERAs have been completed, a CoA issued (where
applicable) and a site resolution plan available as these generally include a cost estimate for final
works. However, this is also subject to externalities such as inflation and market costs.
Figure 7: Expenditure by Remediation Status

E4P0.000,000 €72,091,883 €68,475

£180,000,000

€160,000,000

€140,000,000

€117,830,831

€120,000,000

€100,000,000

€80,000,000
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Source: Author’s own, data from DECC

8 See footnote 9.
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Figure8: Expenditire bySiteQuantum

Source: Author’s own, data from DECC

Figure9: Expenditure by Site
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Dundalk
Mullagh
Dungarvan
Tramore Landfill
Whitestown
Dunsink
Longpavement
Kilbarry
Timoole/Fingal Harriers
Silliot Hill
Tramore Wetlands/Kilmacleague N €7,633,777
ISPAT/Haulbowline I 52,430,240

€ €10,000,000 €20,000,000 €30,000,000 €40,000,000 €50,000,000 €60,000,000

Source: Author’s own, data from DECC
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FigurelO: Expenditure bRRisk Rating
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ULV, U

EC) C494/01 Unknown N/A & L 8 Pre-77 Unclear Total

Source: Author’s own, data from DECC

4.3 Effectiveness and Impact

The effectiveness of a programme’s funding by the state must be weighed against its objective which
for this Scheme is detailed above. An evaluation mechanism, using SMART principles is currently being
prepared - it should be noted that this evaluation technique is being applied 16 years after the
introduction of the Scheme. The Scheme was established with the express purposes of assisting local
authorities in meeting their obligations under Section 22 of the Waste management Act and provide
the essential obligation of addressing the implications of certain findings of the European Court of
Justice judgement in April 2005 in the case C-494/01, including in respect of unlicensed municipal sites
operated by local authorities during the period 1977 to 1997 . The environmental threat posed by

these sites is recognised.

4.3.1 Key Performance Indicators

The ECJ case, that was the catalyst for introducing the Scheme, was closed in 2015 on the
understanding that all the outstanding matters contained in the Programme of Deliverables are
delivered. Given that, the performance of the scheme can be measured by 1) the number of landfill
sites remediated, and 2) the number of CoAs issuing which brings the closed LA operated sites into a
regulatory regime and compliance with the WFD. Table 1 shows the 12 sites identified in the original

findings of the ECJ case have been remediated, hence, funding from the scheme has been effective in
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that regard. In addition, the closed landfill register has been established and the regional waste
management plans 2015 — 2021 set out the policy roadmap for these years. The regulations and EPA
Code of Practice have been established to provide a framework for delivery of the programme to bring
Ireland into compliance with the WFD. A national steering group was established in 2019 allowing for
quarterly monitoring of funding and project progress. The EPA has a dedicated licence inspector
working on CoA applications. The Department funds 2 regional co-ordinators to manage the
programme at Local Authority level and this has seen growing momentum in the delivery of the
programme in recent years. The renewal of the national policy in the national waste management
plan due for publication in Q1 2023 will provide the policy roadmap for delivery of the programme for
the next 7 years. This supports the commitment to the programme in the National Development Plan
2030. The regional co-ordinators for the programme have also established a 5-year procurement
framework valued at €7m to streamline procurement of consultants for completion of ERAs for all
Local Authorities to use. It is estimated over 100 sites will see ERAs completed over the lifetime of the

framework.

Tablel: Sites Identified in ECJ C494/01

Site Name Remediated @ Year of Total
(Y/N) Last Expenditure
Payment (€)
ISPAT/Haulbowline Y 2012 52,430,240
Tramore Y 2014 7,633,777
Wetlands/Kilmacleague
Longpavement Y 2012 4,491,305
Whitestown® Y 2016 3,868,364
Tramore Landfill Y 2012 3,680,550
Ardristan Y 2016 1,087,706
Powerstown Y 2009 770,967
Castleruddery Y 2016 530,089
Suir River Wetlands Y 2017 421,641
Baggot Estate Wetlands Y 2011 75,080
Longpavement Y 2009 51,749
Wetlands
Sallybank Meadows Y 2009 23,685

Source: Author’s own, data from DECC

4.4  Projected costs

Quantitative forecasting can be applied when two conditions are satisfied: 1) numerical information

about the past is available, and 2) it is reasonable to assume that some aspects of the past patterns

9 See footnote 9.
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will continue into the future (Hyndman, et al., 2018). While there is numerical information about the
past, the assumption of past patterns continuing into the future is rather weak. All known data was
provided. There is a limit to the usefulness of this information in forecasting future costs which
precludes accurate estimation. In addition, there are other externalities which will influence future
costs such as inflation and market rates. Nonetheless, an estimate is provided given available

information and one should take caution when interpreting this, given the unknown factors.

4.4.1 Estimate Uncertainty

When dealing with high very levels of uncertainty (39 sites out of 46 remediated pre-date or ran
concurrent to the creation of the closed landfill register and most still to be remediated are on the
register), it is technically appropriate to model with a focus on the range of possible outcomes rather
than on the precision of the final number. As such a Low, Baseline and High estimate is presented, to
allow for a scenario and sensitivity analysis, as advised by section 4.9.2 of the Public Spending Code
(PSC, 2019). Therefore, the projections set out in this document should be seen more as a scenario
rather than a forecast per se. Economic forecasters often have a variety of different models and
forecasts of the same variable from which to choose. These models and forecasts may differ in the
underlying assumptions or may employ different information. Traditionally, the forecasting decision
was to choose a single forecasting method out of several competing alternatives. However, forecasts
from a given method may provide some useful information that is not conveyed in forecasts from
other methods. Thus, instead of choosing a single forecasting method, a technique called forecast
averaging considers information generated by several forecasts and then combines this information.
A number of studies have shown that averaging forecasts of multiple methods is more accurate than
limiting a forecast to a single method (Timmermann, 2006) offers a good overview of such studies,

citing (Clemen, 1989) and (Makridakis & Hibon, 2000) in particular.

441 Median

The CSO advise that the median is a better measure of the central tendency of the group as it is not
skewed by exceptionally high or low characteristic values'®. With an obvious outlier in the data,
namely Haulbowline, the median of all sites remediated is used. Of the 46 sites remediated, the
median cost is €550,882. If it were assumed that past costs indicate future costs, , this would be the
projected cost per site. As noted above, however, such an assumption is unlikely to hold. Of the 9 sites

that have a risk rating (6 high-risk with a median of €385,927, 2 moderate-risk with a median of

10

https://www.cso.ie/en/releasesandpublications/in/rrppi/meanvsmedianinformationnote/#:~:text=The%20me
dian%20is%20a%20better,high%200r%20low%20characteristic%20values.
11 See footnote number 10.
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€508,808 and 1 low-risk with a cost of €6,417,517), the median cost is €531,694. If we were to make
the assumption that this particular profile of risk ratings will be that of the future risk ratings and that
past costs indicate future costs, this would be the projected cost per site, however, as is clearly
demonstrated, risk rating is not necessarily indicative of costs. Of the 27 sites with no risk assessment,
the median cost is €465,845. If we were to make the assumption that this unknown profile of risk
ratings will be that of the unknown future risk ratings and that past costs indicate future costs, this
would be the projected cost per site. The median of the 12 sites identified in the ECJ C494/01 are not
used as these pre-date or ran concurrent to the establishment of the closed landfill register. According
to Figure 1, there are 405 sites where remediation works are to be determined. Table 2 shows an
estimated cost of €209m. Given the uncertainty, this is considered the baseline scenario with a high
and low scenario derived by a 25% increase and decrease, respectively. Hence the range is €152m to

€261m.

Higher risk sites have been prioritised, such as those identified under the ECJ ruling, emerging illegal
sites requiring immediate intervention to mitigate against any environmental risk posed and for sites
that have been risk assessed, on the register, high risk sites have been prioritised. Hence, the majority
of landfill sites on the register, where ERA and remediation works are still to be completed, are more
moderate and low risk. Assuming the cost of remediation is a function of risk, this means the cost of
remediation, where required could be lower but this is dependent on the unique circumstances

presented by each site.

Table 2Estimated Cst
Formation Median Sample Sites Estimated

(€) Size Cost (€m)
All 550,882 46 405 223
Remediated
Remediated 531,694 9 405 215
with Risk
Ratings
Remediated 465,845 27 405 189
Unknown
Risk Rating
Average 209
Estimate
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Figurell: Estimated CoScenarios
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Other factors that may affect this estimate are externalities such as inflation and market prices in
addition to the unique challenges presented by each site. However, these are not considered in this
paper. It is important to emphasise that this estimate is very crude based on the small sample size and
number of sites still to complete ERA and develop a site resolution plan where remediation works are
to be determined. Finally, it is important to note that this estimate is the potential cost to the State if
all outstanding landfill sites were to be remediated tomorrow (i.e., it doesn’t take exogenous shocks,
for example, severe weather events, or endogenous factors, for example, any change to the scheme,

into account).

In summary, between 2003 and 2021, the Department has provided a total of c. €190m in funding
through the Scheme accruing to 151 different landfill remediation and aftercare projects. This
expenditure was funded through the Vote and Environmental Fund (€162m and €28m, respectively),
a significant proportion of which is owing to two sites, namely Haulbowline in Cork and Kerdiffstown
in Kildare (€52m and €46m, respectively). Of the projects that received funding, 46 sites have been
remediated (including all 12 sites identified in the ECJ C494/01 ruling against Ireland), and 7 are due
for completion soon. The programme is funding final remediation works, completion of ERA to
produce site resolution plans and CoA applications. There are 401 sites where remediation measures

are still to be determined.
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5 Continued Relevance

Given the significantly changed landscape since the ECIC494/01 case judgement was delivered in 2005
and the launch of a Whole of Government Circular Economy Strategy, it is timely to measure the
continued relevance of existing Spending Programmes in meeting Government objectives. In a similar
fashion to measuring the scheme’s effectiveness, the continued relevance of a programme’s funding
by the State must be weighed against its objective. With the continued relevance of the officially
stated objective as required “to assist local authorities with limited resources give effect to
remediation essential to address the implications of certain findings of the European Court of Justice
judgement in April 2005 in the case C-494/01, including in respect of unlicensed municipal sites
operated by local authorities during the period 1977 to 1997 (referred to here as legacy sites),

guantitative evaluation is difficult and so it is restricted to qualitative.

There is no denying the importance, now and into the future, of the continued delivery of the landfill
remediation programme in reducing environmental and health risks, and in delivering the agreed
actions required to bring the State into compliance with the Waste Framework Directive as agreed
with the EU Commission. For example, 1) not all landfills have been remediated yet, 2) the State is
obligated to continue to deliver the programme as 3) an agreed measure to close out the ECJ C494/01
case 4) supporting LAs in meeting their obligations under Section 22 of the WMA and 5) bring the State
into compliance with the WFD by regularising closed LA operated landfills as defined in the

regulations.

The ECJ case, that was the catalyst for introducing the Scheme, closed in 2015 on the understanding
that all the outstanding matters contained in the Programme of Deliverables continued to be delivered

to their conclusion.

It is important to set out some of the background to this issue, and to illustrate the progress Ireland
has made in recent years in the general management of waste. The decision of the European Court of
Justice back in 2005 in case C494 is the genesis of this whole work programme.

In its judgment, the Court found that Ireland’s transposition of the Waste Framework Directive was
generally and persistently deficient. Article 4 of the Directive requires Member States to take
measures to ensure that waste is treated in a way that does not endanger human health, without risk
to water, air, soil, plants, animals and without adversely affecting the countryside or places of special
interest. It also obliges Member States to take the necessary measures to prohibit the abandonment

or uncontrolled disposal of waste.

Article 5 requires Member States to take appropriate measures to ensure that an adequate waste

treatment network exists.
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The Court found that Ireland had failed in particular to meet its obligations under Articles 4 and 5 of

the Directive.

15 years on from that judgment Ireland is in a a very different context in terms of our waste
management performance. For example:
e The ECJ case itself was finally closed in 2015 as Ireland was considered to have made sufficient
progress in implementing a Programme of Measures agreed with the European Commission.
e There are now just 3 active landfills in Ireland which accept municipal waste, down from 126
at the time the proceeding were first brought by the Commission.
e Qur recycling rate was less than 5% in 1998 but now stands at around 40%.

e 92% of municipal waste was sent to landfill but only 14% was landfilled in 2018.

Having been generally and persistently in breach of our core EU obligations, Ireland is now meeting
or is on course to meet all of its EU objectives and is now aiming to position itself as one of the best
performers across the EU in terms of waste management, resource efficiency and the transition to a

circular economy.

The transformation achieved over the course of the last 15 — 20 years has required considerable

investment, commitment, education and awareness and significant institutional reform.

Delivering on Ireland’s Article 4 obligations through the remediation of legacy sites has been a major
part of that transformation. The Landfill Remediation programme was set up to deal with the specific
issue of the remediation of closed, licensed, local authority-operated landfills.

There is a broader legacy of sites which we must continue to manage and address over time if we are

to continue to meet our Waste Framework Directive obligations.

A significant milestone was reached for one of the sites at the centre of the C494 case when the
Haulbowline Island Amenity Park opened to the public. The Park is on the site of the former Irish Steel
ISPAT. It was one of the sites included in the Programme of Measures and the photographs circulated
with the briefing paper show just how important these sorts of remediation programmes can be for
our citizens. However, our obligations under the Directive go beyond this site and those contained in

the Programme of Measures.

At the same time, it is important to point out that not all sites are on the same scale as Haulbowline.
Through the structures Ireland has put in place with the EPA and local authorities, a risk-based
approach is being taken, focusing on the high-risk sites first. Therefore, of the 494 sites identified in
the closed landfill register, many will require limited or in some cases, no further intervention to make
them safe. Others are now fully permitted or regulated having been outside of the system previously.

Those that require remediation will be resolved. It has been reported to the Public Accounts
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Committee that the structural and administrative changes that have been applied to the management
and governance of the programme in recent years are delivering results in a more streamlined and
accountable manner in the coming years. We are already seeing real impact from this approach and
for the first time the budget applied to the scheme was exceeded in 2020 with an expenditure of
€11.837m — from an allocated budget of €11.25m. The allocation for 2021 is significantly up on this
figure with a significant proportion of the overall amount to be allocated to an ambitious remediation
project at Kerdiffstown. A total of €21.3m expenditure incurred in 2021, out of an allocation of
€26.5m. An additional €1m expenditure was claimed for diesel clean up and EPR sites. A substantial
commitment was made to support the commencement of the final works contract (in Q4 2020) for
the site at Kerdiffstown, expected to be completed ahead of schedule in 2023. In 2022, the allocation
of €26.25m continues to support Kerdiffstown and over 100 other projects through the stages of ERA,
application for CoA and final remediation works and the estimated expenditure to year end is €23m

approximately.

Remediation of this legacy of troubled sites is one aspect of Ireland’s response to C494. Enforcement

is another and, again, it is important to note the very significant progress that has happened here in

recent years, some of it directly related to the ECJ case. The establishment of the Office for
Environmental Enforcement as a dedicated Office within the EPA and the regional approach to local

authority waste enforcement have been particularly impactful. From a position of having hundreds or

even thousands of illegal dumps — as suggested by the European Court in its judgment — Ireland has

significantly improved waste enforcement effort has been acknowledged at EU level, not only through

the successful conclusion of ECJ Case C494/01 but more recently in a European Council evaluation

report on environmental crime. The 2019 report notesthat* The commi t ment of t he |
to supporting the enforcement of environmental regulation in Ireland has been demonstrated through
continued investmenin the network of Local Authority waste enforcement officers, increased
resources for the EPA and t Mheregortufurthenseatesthdteé  éaleo p me n
evaluation team found in the Irish system many examples of best practices batsel svith other

Me mb er &d higllighted'in particular the multi-agency approach that has been developed to

tackle waste crime.

6 Findings and Recommendations

A policy should be evaluated against its stated objective. As per section 3.2.2 of the Public Spending
Code (2019) “Objectives must be SMART — specific, measurable, attributable, realistic and time-
bound." It is recommended that the Department prepare a public spending code compliant business
case for approval while the programme continues to fund ERAs etc and collate data on all projects
through the national steering group. It is recommended that Department continue the work of the

national steering group in delivering the landfill remediation grant programme to address data
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limitations by continuing to appropriately collect, account, and monitor the relevant performance and
financial data of this scheme, in compliance with the Public Financial Procedures and the Public

Spending Code.
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8 Appendix

8.1 Definitions of Site Categories*?

Closed LA operated landfills as defined in the regulations:

IM

“closed landfill” means a landfill site operated by a local authority for the recovery or disposal of
waste without a waste licence on any date between 15 July 1977 and 27 March 1997 (i.e. prior to
the entry into force of the Waste Management (Licensing) Regulations, 1997 ( S.I. No. 133 of 1997 ));

Private: private sites that were in operation in the period 15 July 1977 to 31 March 1980 (prior to
coming into operation of the European Communities Waste Regulations, 1979).

lllegal: Operated by LA or private operators without a waste license in the period after the coming
into operation of the Waste Management Licensing Regulations, 1997 and private sites in operation
after the coming into operation of the European Communities Waste Regulations 1979.

Pre-1977: sites operated and closed prior to 1997 (when Waste Framework Directive came into
effect).

12 https://www.epa.ie/publications/compliance--enforcement/waste/EPA_CoP_waste_disposal_sites.pdf
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