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AQUACULTURE LICENCES APPEALS BOARD 

BOARD MEETING 17.07 

Portlaoise 

25 August 2017 

Meeting commenced at 8am and concluded at 12.05 hrs. 

Minutes 

Present: Imelda Reynolds (Chairperson), Sean Murphy, Jim Power, Michael Sweeney, 

Brendan Brice 

Apologies: Prof Owen McIntyre 

In attendance: Mary O'Hara, Board Secretary 

17.07.01 - Conflict of Interest 

Subject to the matters below, all Board members confirmed that they had no conflict of interest in any 

of the matters before the Board for consideration at the meeting. 

 Brendan Brice confirmed he would depart the meeting when Items 7 (AP2/2015 Shot Head) and 8 (API-

4/2017) were being discussed to avoid conflict of interest and any perception of bias. 

The Secretary confirmed redacted papers had issued to Brendan Brice. 

17.07.02 - Minutes of meeting held on 19 July 2017 

The draft minutes of the Board meeting were approved subject to the insertion of 'until after receipt 

of the response from IFI' to the last sentence of Item 17.06.09. 

17.07.03 — Matters arising 

Code of Practice for the Governance of State Bodies, 2016 (Checklist) 

The Secretary reported that no progress had been made in examining the new Code and identifying 

what is applicable to ALAB. This matter is deferred to the next meeting. 

17.07.04 — Correspondence for noting The 

Board noted the following items: 

  No new appeals had been received 

 Notification from DAFM of decision to Grant Licence, advertised in Donegal Democrat 10 August, 

for Oysters to Oisiri Min an Chairn Teoranta —Trawenagh Bay 

 Notification from DAFM of decision to grant Amendment of Licence, advertised in Connaught 

Tribune 4 August, for Cod to Finsfish to Marine Institute — Beirtreah Bui Bay, Galway 

 Notification from DAFM of decision to grant 2 Licences, advertised in Kerryman 10 August, for 

Mussels to Cromane Oysters — Castlemaine Harbour 

 Letter from Josephine Kelly DAFM re General Data Protection Regulation (GDPR) due to come 

into force 25 May 2018 —A Workplan is to be prepared for ALAB  September Announcements 

 United Nations Convention Against Corruption - Review mechanism checklist - The 

Chairperson is to review the completed checklist before it is returned 
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 Copies of Aquaculture Licencing Review Group Report 

17.07.05- AIE requests 

The Secretary confirmed that appeal files are still being reviewed in an effort to respond to the 

outstanding element of the request from Ms Attracta Ui Bhroin, IEN, received 3 February 2017. 

Documentation back to 1999 has been examined including An EIS for Killary Salmon. The Board agreed 

to continue the search as it seems it is almost complete. 

17.07.06 — Staffing and Board appointments 

The Board noted draft letter that had been prepared and circulated for approval after the last meeting 

issued to the Minister dated 2 August 2017. This letter welcomed the approval of staff and awaited 

developments and the matter relating to the Technical Advisor. An acknowledgement letter was received dated 

3 August. The Board further noted the letter from HR DAFM dated 21 July in relation to the fulltime appointment 

of the current Secretary from 21 August 2017. The Secretary confirmed that she had been in contact with HR in 

relation to the appointment of the EO and was C) told it was being worked on. 

The Secretary had been in contact with OGP. There is a framework in place for professional services, 

however, there is none in relation to the specialised services required by ALAB. OGP advised that a 

Procurement Support request for a service that is required a few months down the line where a 

bespoke competition is held. This may result in providing a panel for use by the Board also. Brendan 

Brice is to liaise with the Secretary in this regard in an attempt to have a Technical Advisor in place by 

1 January 2018. The Secretary is to clarify the length of time this process will take and the cost. If the 

time is reasonable and the cost is nil OGP will be used. The Board also agreed to pursue procuring legal 

services, and a framework exists for this. It is therefore a case of preparing a specification where 

etenders is the platform used for a mini competition. 

17.07.10 - Financial Matters 

The Board noted that the C&AG audit has commenced. The following documentation has been 

requested and provided: 

• Copies of the audit committee minutes 

O • Query regarding a lodgement of €380.92 which related to the appeal fee for API/2016 

• Copy of the Risk Register 

• Copy of Protected Disclosures policy 

• Tax clearance cert for ALAB for 2016 

17.07.11 - ISO 27001- Data Management 

Board members agreed to wait a few months to assess whether training was required for MinutePad. 

The Board agreed that a protocol was required for closing off the meeting papers so it is clear what 

papers were available to and considered by the Board. The Board agreed that a pdf version of the 

papers is to be saved and printed prior to the meeting being held and these shall be retained as an 

accurate record of the papers as issued. 

The Secretary advised that Wi-Fi should be available within the coming weeks. 

17.07.12 - Annual Report 2016 

A Draft Annual Report has been prepared but it requires finalisation following identification of the new 

Code requirements. This is to be prioritised by the Secretary. 
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17.07.13 — Protected Disclosures 

A Draft policy had been circulated and was approved by the Board with a minor adjustment regarding 

the 4 options available for raising any concerns. The Board agreed that the lines of reporting should 

be (1) line manager; (2) the Chairperson; (3) Chairperson of the Audit Committee and (4) any other 

member of the Board. The policy was approved subject to incorporating this. The policy shall be posted 

on the website in due course. 

17.07.09 - Appeal - AP5/2017 Knockbridge, co Louth 

The Board noted the Sections 46(1)(a) and (b) notice to Inland Fisheries Ireland (IF)) which issued on 

19 July 2017 and the reply dated on 4 August 2017. 

The Board in considering the appeal took account of the appeal file, the submission dated 15 June 2017 
received from the Licensee pursuant to section 44(2) of the Act, and the submission received 

O from the Appellant dated 4 August 2017 in response to a request for further information pursuant to section 

46(1)(a) and (b) of the Act. 

The Board then went on to consider matters arising pursuant to Section 61 of the Fisheries 

(Amendment) Act, 1997 in respect of this Appeal and noted the following: 

the suitability of the place or waters at or in which the aquaculture is or is proposed to be carried 

on for the activity in question, 

(b) other beneficial uses, existing or potential, or the place or waters concerned, the particular 

statutory status, if any, (including the provisions of any development plan, within the meaning of the 

Local Government (Planning and Development) Act, 1963 as amended) of the place or waters, 

(d) the likely effects of the proposed aquaculture, revocation or amendment on the economy of the 

area in which the aquaculture is or is proposed to be carried on, the likely ecological effects of the 

aquaculture or proposed aquaculture on wild fisheries, natural habitats and flora and fauna, and 

(f) the effect or likely effect on the environment generally in the vicinity of the place or o water on or 

in which that aquaculture is or is proposed to be carried on on the foreshore, or at any other place, if there 

is or would be no discharge of trade or sewage effluent within the meaning of, and requiring a licence under 

section 4 of the Local Government (Water Pollution) Act, 1977, and the effect or likely effect on the man-

made environment of heritage value in the vicinity of the place or waters. 

The Board considered whether an oral hearing was required and formed the view it was not, based on 

the fact that the Board had formed the view it had all the information it needed to reach a 

determination. 

The Board noted that in the interests of justice it had requested a party or other person who had made 

submissions or observations to the Board to make submissions or observations in relation to matters 

which has arisen in relation to the appeal. This was the further request dated 19 July 2017 to the 

Appellant which was responded to by letter dated 4 August 2017. 

The appeal was received on 17 May 2017 and the 4 month period prescribed by the Act would expire 

on 17 September 2017. 

The Board decided, having reviewed the submission and response from Inland Fisheries Ireland that 

additional technical advice was not necessary to assist it in coming to a determination. 

The Board considered the EIA carried out by DAFM in 2013, and decided that it was adequate. The 

Board further determined that no EIS was required. 
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The Board considered whether a requirement arose for an Appropriate Assessment and decided that, 

as the site is not in or proximate to a Special Area of Conservation, no Appropriate Assessment is 

required. The Board was satisfied that conditions relating to public participation had been met. 

Having considered all the appeal documentation the Board determined the appeal by deciding to 

confirm the Ministeffs decision to grant/renew a licence for this site under Section 40.4(a) of the 

Fisheries (Amendment) Act 1997. The reasons for the Board's determination are as follows: 

1. The activity carried on at site reference TOI/64/1 at Stephenstown, Knockbridge is an existing 

operation; 

2. no evidence has been shown to the Board to indicate that the continuation of the existing 

operation is detrimental to the environment, to the River Fane or its catchment or is likely to 

have an adverse ecological effect on wild fisheries, natural habitats or flora and fauna; and 

3. the activity carried on at the proposed site poses no significant impact on other users of the 

area, on the particular statutory status of the place or waters, on the economy of the area, on 

the environment generally in the vicinity of the place or water or in the foreshore, or on the 

man-made environment or heritage in the vicinity. 

Having made its determination, the Board agreed that a draft determination would be prepared and 

circulated for approval and once formalised, could issue to the Appellant and Minister. The Board 

agreed this could be done by the Secretary and the Chairperson in advance of the Board's next 

meeting. The website will be updated when the determination has issued. 

 17.07.07 - AP212015 Shot Head Bantry Bay 

Board member Brendan Brice recused himself for this item @ 9.10. 

The Board noted the letter received from DAFM dated 28 July 2017 regarding the Report of the Salmon 

escape incident which was circulated to the Board excluding Brendan Brice. This letter stated that the 

report was only in draft format and could be provided to the Board on a confidential basis. The Board 

noted that a letter had issued to the Minister dated 11 August 2017, having been previously circulated 

to the Board (excluding Brendan Brice) for approval prior to issue, stating that ALAB is not in a position 

to accept such a report on that basis and that all documentation is made available on our website. The 

Secretary advised that a letter had issued to Paddy Cowhey seeking Counsel's advice in the matter. No 

reply has been received to date and is awaited. 

The Board acknowledged that this matter would require action in advance of the next scheduled 

meeting of the Board and agreed The Secretary could circulate emails seeking approval of any steps 

required, which will then be ratified at the next Board meeting . 

The Board noted the oral hearing as scheduled to resume on 19 and 20 September and it would be 

necessary to have this matter resolved by that time. 

17.07.08 - Appeal API-4/2017 Braade Strand, Gweedore Bay 

Board member Brendan Brice recused himself for this item @ 9.10. 

Graham Saunders, Technical Advisor to the Board attended @ 9.20 to make a presentation supporting 

his draft Technical report which had been circulated to all Board members (excluding Brendan Brice). 
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The Board noted a letter had been received from the Licensee dated 19 July 2017 seeking clarification 

of the 'complexity of the matters' referred to in the time extension letter. The Secretary will prepare 

a draft reply. 

The Secretary is to obtain a copy of the shapefiles from DAFM as the maps provided are not of 

sufficient quality. Copies of all appeals are to be re-sent to Graham Saunders. These were sent by 

previously by the Secretary with the request for tender proposal. The Board received the draft interim 

findings in connection with this appeal. It was noted that in particular that draft Section 61 Assessment 

Conclusions from the draft Technical report include the following: 

Site Suitabilit 

The site under appeal is considered to be suitable for the intended purpose for the following reasons: 

1. Oyster farming is already established in the area. 

2. The sites are enclosed within an established statutory Bivalve Mollusc Production Area with 

an existing monitoring and classification (Class B) programme. 

3. Most of the sites fall wholly or partly within a site established under the EU Shellfish Waters 

Directive and the water quality is suitable. 

4. There is established and existing vehicle access to the shore. 

5. The bay is very sheltered from wind and wave elements. 

6. There is a relatively stable and accessible sedimentary shore, with a suitable profile for 

different growing stages. 

7. There is a favourable tidal regime to support each phase of growth and to promote removal 

of oyster effluent (pseudofaeces). 

Other uses 

The proposed development has the following impacts on the possible other uses or users of the area 

for the following reasons: 

1. There will be a minor (non-significant) inconvenience associated with the trestle structures 

impeding walker access to some parts of the shore, particularly where trestles are placed at 

sand-boulder boundaries on the lower shore. 

2. There will be a possible non-significant inconvenience to small boat/canoe/kayak users as the 

trestles will present a possible hazard as semi-submerged and underwater obstructions on the 

rising tide. This is mitigated by maritime hazard markers for each trestle array. 

Statutory Status 

There are no known impacts on the statutory status of the area. 

Economic effects 

The proposed development has the following impacts on the economy of the area for the following 

reasons: 

1. The proposed fish farm will have a potentially significant positive effect through the 

provision of local employment. 
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2. It is possible that the increase in number of visible oyster trestles on the shore may 
have an adverse effect on the value of properties with direct views of the bay. The 

Technical Advisor was of the view that this must be considered speculative. 

3. The presence of trestle arrays may deter casual visitors from visiting or remaining 

within the bay area, which may have an adverse impact on local revenue from tourism. 

Again, the view of the Technical Advisor is speculative and difficult to confirm or 

quantify. 

O Ecoloqical Effects 

The proposed development has the following impacts on the natural habitats, wild fisheries and fauna 

and flora of the area as a result of the proposed operation for the following reasons: 

1. The movement of boulders to make way for trestles will have an adverse effect on the 
distribution of the reef feature of the Gweedore Bay and Islands SAC, although the view of the 

Technical Advisor is that this is likely to be ecologically non-significant. 

2. The increase in number and spatial range of oyster trestles, together with the associated 

anthropogenic activity will have a possibly significant adverse impact on some bird species. 

3. The increase in spatial range of oyster trestles may lead to significant reduction in bird feeding 

areas. 

4. The increase in spatial range of oyster trestles may lead to significant disturbance impact to 

otters. 

General Environmental E ects c There are no identified 

general environmental effects 

Man-made Heritaae 

The proposed development has the following impacts on the man-made heritage of value of the area 

as a result of the proposed operation for the following reasons: 

1. The interaction between oyster trestle placement and existing historical seaweed harvesting 

plots (srath6g) may lead to significant damage to these structures. The Board considered this 

matter in some detail and concluded that the archaeological status of these srath6gs would 

need to be confirmed. 

The Board noted that a screening for EIA was undertaken by DAFM which concluded that the proposed 

aquaculture activity would not result in significant environmental impacts and consequently an 

Environmental Impact Statement was not required. The Board further noted the Technical Advisor's 

opinion that the characteristics of oyster farming are such that it cannot be considered as intensive 

fish farming and that there was no legislative requirement for an EIA for the current licencing process. 

The Board accepted this and agreed with this assessment and decided no additional EIA was required. 

The Board noted that as Appropriate Assessment was required as the licence areas all fall within the 

Gweedore Bay and Islands Special Area of Conservation. It was noted that an Appropriate 

Assessment was completed and a report produced by RPS Ltd which was released by the Marine 

Institute on the 16th of February 2016. The Board noted that the Technical Advisor had reviewed the 

Appropriate Assessment in detail and considered it to be a well-structured document, fully in 

compliance with the requirements of the Habitats and Birds Directives. He regarded the scope of the 

document to be adequate, with all of the relevant features of interest (habitats and species) with the 
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potential for interaction with the licenced oyster farm activity fully and appropriately considered, 

including those that occur within adjacent protected areas. He was therefore satisfied that the 

consideration of the licence area in respect of Habitat Directive requirements has been undertaken 

correctly. He also observed that some of the Appellants argued that the lack of an environmental 

impact assessment (EIA) indicated an associated lack of compliance with the Habitats Directive. 

However he confirmed that oyster farming is not an activity mentioned in either Annex I (requiring a 

mandatory EIA) or Annex Il (to be considered on a case-by-case basis) of the EU EIA Directive or in its 

transposed form in Irish legislature. The Board accepted this evaluation and agreed with this 

assessment, and confirmed that no additional Appropriate Assessment was required and the 

Appropriate Assessment of the 16th of February 2016 was adequate. 

The Board also noted the Technical Advisor's findings in relation to cumulative impacts. While the 

cumulative impact of the proposed sites on the physical environment and on water quality is likely to be 

negligible, increased human activity, disturbance and noise will undoubtedly occur in Gweedore bay. The 

advisors expressed concern this disturbance may reduce the foraging area of the otter and deter some sensitive 

bird species from accessing a large portion of the bay. Similarly, the large amount of trestles covering the 

sandflats may represent a loss of foraging area for certain species of seabirds. An increase in litter associated 

with oyster farming will occur. It was noted that an addition to license conditions could mitigate degradation of 

the bay by this waste. In addition, as the total increase in area covered by trestles will represent a significant 

change in visual amenity during periods of low water, the Technical Advisor expressed concern that the 

extensive coverage of C the sandfiat in the southern portion of Gweedore may not constitute an equitable 

sharing of resources. 

The Board also noted that ancient seaweed plots and evidence of their destruction to accommodate 

for shifting sands have been reported. There is a concern that significant additional destruction to 

these man-made structures will occur as a result of the proposed expansion of oyster trestles in the 

bay. Although the particulars of seaweed harvest in Gweedore bay is unknown to the advisors, any 

reduction in harvestable seaweed may also not constitute as an equitable sharing of resources. It was 

noted that further information on the seaweed plots and current harvesting would be required for a 

thorough assessment of these potential cumulative impacts. 

Having considered the entire of the Technical Advisor's report and noted the findings, the Board 

agreed the following matters required to be clarified before the Board could move towards making a 

determination in this Appeal: 

 Clarification of the archaeological/man-made status of Srathågs and their implication for 

reef habitat and the practice of seaweed harvesting in the bay. 

 Whether the imposition of licence conditions could alleviate some of the concerns 

identified 

 Possible adverse impacts from disturbance to birds and otter 

 Spatial scale and density of all combined licence areas and issues concerning equitable 

sharing of resources 

  The extent of existing licences 

The Board agreed that a Section 47 request will issue to DAFM for the map/existing shapefile, if 

required. 
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A Section 47 request will also issue to NPWS to ask them to clarify the status of the srathågs and in 

particular whether they have protected status , if they may be moved, and if they are moved, whether 

this tampering with a reef feature , which are a feature of the Gweedore Bay and Islands 

SAC. 

In regard to birds, Graham will contact a bird expert to seek supplemental advice. 

The Board deferred the decision as to whether or not it is appropriate to hold an oral hearing in relation 

to this appeal until they have all the outstanding documentation. 

17.07.14- AOB 

None 

17.07.15 - Date of next meeting 

No date was agreed for the next meeting. 

Meeting ended at 12.05. 

 Dated the day of  2017 

 

Imelda Reynolds 

CHAIRPERSON 

ciaram.murphy
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