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AQUACULTURE LICENCES APPEALS BOARD 

BOARD MEETING 17.08 

Portlaoise 

31 October 2017 

Meeting commenced at 8am and concluded at 13.00 hrs. 

Minutes 

Present: Imelda Reynolds (Chairperson), Sean Murphy, Prof Owen McIntyre, Michael Sweeney, 

Brendan Brice 

 Apologies: Jim Power 

In attendance: Mary O'Hara, Board Secretary of ALAB, Margaret Brennan (ALAB); Graham Saunders 

(Technical Advisor ) attended for Item 10. 

The Chairperson welcomed Margaret Brennan to the administrative support for the Board. 

17.08.01 - Conflict of Interest 

Subject to the matters below, all Board members confirmed that they had no conflict of interest in any 

of the matters before the Board for consideration at the meeting. 

Brendan Brice confirmed he would depart the meeting when Items 9 (AP2/2015 Shot Head) and 10 

(API-4/2017) were being discussed to avoid conflict of interest and any perception of bias. 

The Secretary confirmed redacted papers had issued to Brendan Brice. 

17.08.02 - Minutes of meeting held on 25 August 2017 

The draft minutes of the Board meeting on 25 August 2017 were approved and signed. 

17.08.03 - Matters arising 

c, Status of GDPR Workplan 

No progress to date. However, the Secretary is to attend a seminar on 16 November 2017. An Action 

Plan is required and will be prepared thereafter. 

Status of UN Convention Against Corruption — Review Mechanism checklist 

The completed checklist as prepared by the Board Secretary was noted. 

Update on progress in procuring legal services 

No progress on this matter. It was agreed by the Board that this requires immediate attention. 

17.08.04 — Code of Practice for the Governance of State Bodies Checklist/List of matters 

reserved fro Decision of the Board 

The Checklist concerning the Code of Practice for the Governance of State Bodies which had issued 

to ALAB from DAFM with replies and explanations had been prepared by the Secretary and 

circulated to the Board for approval. The Board considered the draft responses. The Board noted that 

one of the Code requirements was that there be a list of matters reserved for Decision of the Board. 

The Board noted that a draft list had been circulated by the Board Secretary for approval . The Board 

approved the draft list subject to the following points: 
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 In relation to significant acquisitions, disposals and retirement of assets, all such matters shall 

be for Board consideration with no minimum threshold; 

 There are no delegated authority levels for treasury policy and risk management policies, all of 

which are for Board approval; and 

 The executive of ALAB is authorised to approve expenditure on contracts with a value up to 

€750 — however it is noted that all payment authorisations require two payment approvals . 

Having approved the Schedule of Matters reserved fro Board Decision the Board the approved the draft 

responses to the Code of Practice for the Governance of State Bodies Checklist and authorised the Board 

Secretary to return the completed Checklist to the Department. 

Arising from the matters raised in the Code Checklist, the Board noted that as ALAB has a full quota 

of administrative resources, it would like to see preparation of an Action Plan/Strategy for the coming one, two 

and three years being prepared, to include matters such as a Customer Charter, a procedure and time line for 

procuring of technical advisors, legal services, and accountants, an c updated and more user friendly website, 

formal appointment letters for board members and audit  committee members being prepared, an action plan to 

deal with GDPR; action plans to deal with AIE and FOI etc., processes for financial planning and budgets and 

generally to use the time and resources to seek to put in place appropriate, robust and fit for purpose systems. The 

Secretary will action this and will initially prepare a draft Strategy document for review. 

17.08.05 - Correspondence for noting 

The Board noted the following items: 

 No new appeals had been received 

 Licence notification of Grant of Licence advertised in The Mayo News on 12/09/2017 for the 

cultivation of Pacific Oysters using bags and trestles and hanging baskets in Achill Sound, Co. 

Mayo — still open for appeals 

 Licence notification of Grant of Licence advertised in The Kerryman on 6/09/2017 for the 

cultivation of oysters using bag and trestles and 1 metre high multi-layer trestles in Valentia 

Harbour, Co. Kerry - still open for appeals 

 Licence notification of Grant of Licence advertised in the Donegal Democrat on 07/09/2017 c

 for the cultivation of Pacific Oysters using bags and trestles in Trawenagh Bay, Co. 

Donegal still open for appeals 

 Licence notification of Grant of Licences advertised in the Donegal Democrat on 19/10/2017 

for the cultivation of Pacific Oysters /native oysters using bags and trestles in Gweedore Bay 

including Carrickfinn/Braade Strand Co. Donegal - still open for appeals 

 License notification of Grant of Licence (24) for the cultivation of Pacific Oysters advertised 

in the Donegal Democrat on 19/10/17 - still open for appeals 

 License notification of Grant of Licence advertised 17 October 2017 in the Mayo News for the 

cultivation Pacific Oyster using bags and trestles on 2 sites on the foreshore in Achill Sound, 

Mayo. Brendan Calvey Site Ref: TIO/314&TIO/315 and Neil Kilbane Site Ref: 

TIO/317&TIO/318 - still open for appeals 

 Estimates 2018 Select Committee — it was confirmed to the Board that the sums of €150k and 

€100k do not include administrative staff salaries 

 Email from StPO re Standards in Public Office Act 2001 — tax clearance — not applicable to 

ALAB as it does not have " senior staff' within the meaning of the direction 

 ALAB response to email from DAFM seeking details of main objectives/initiatives for the 

Aquaculture Licences Appeals Board for 2018 - noted 

 Emails to and from DAFM regarding 2017 Full Year Expenditure Projections for ALAB - noted 

 ALAB response to Parliamentary Question from Deputy Mary Lou McDonald TD to Minister for 

Agriculture seeking details of the annual percentage of non commercial State bodies staff under 

remit of Minister that were women in the years 2010 to 2016 and to date in 2017 ALAB response 

noted 
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 ALAB response dated the 5 October 2017 to Parliamentary Question from Deputy Alan Kelly 

TD to Minister for Agriculture seeking details of the names of all persons that have served as 
Chairperson and as ordinary members of ALAB since 2012; the amount of remuneration, 
travel and subsistence paid to each person in the years 2012 to 2016 and to date in 2017; if 
persons that are public servants received remuneration in breach of the one person one salary 
rule; if he plans to recover such payments; and if he will make a statement on the matter . 

The Board noted that the ALAB response provided the details of the various payments and 
also stated that no payments have issued to public servants but that in the event of such 
payments issuing repayment will be sought. The Board Secretary also advised the Board that 
a further email had been received from Deputy Kelly , dated 23 October 2017, noting this last 
point and seeking confirmation by return that none of the listed board members in the 
correspondence sent were public servants. 

The Board Secretary noted that having made enquiries of DAFM, she had now been advised 

that they regarded a university lecturer as a public servant, and one of the Board members, 

namely Professor McIntyre had confirmed he was a university lecturer. In this context, the 

Secretary advised the Board that she was now seeking clarity from DAFM regarding the 

following points: 

Firstly section 25 of the 1997 Act provides that " There shall be paid by the Board to the 

Chairperson and each other member of the Board such remuneration and allowances for 

expenses as the Minister, with the consent of the Ministerfor Finance, determines". 

Secondly, the letter of 17th of October 2011 from Department of Public Expenditure and o 

Reform to the Secretary General of the Department of Agriculture, Food & the Marine, which is the letter DAFM 

had circulated advising of the "one person one salary" rule states it is a requirement that public servants who may 

be nominated to: 

1. Sit on State boards in an ex-officio capacity or on behalf of their parent 

department/organisation or; 

2. Who may be nominated to such board positions independently of their public service 

employment 

should not be in paid remuneration in the form of boards fees when serving in such a 

representational capacity. 

Thirdly, for ALAB, a board member is nominated by the Minister, following consultation by 
the Minister with one of the bodies prescribed by the 1997 Act. in this case the Board 
member concerned was nominated in 2013, after the 2011 letter issued, but no direction was 
given to ALAB that no fees were payable . Clarification had been sought from the member 
concerned as to whether he was made aware of the One Person One Salary rule in his letter of 
appointment and that no fees were to be paid to him. The position is that the letter of 
appointment that issued to him was accompanied by the 2009 Code of Practice for the 
Governance of State Bodies and no reference whatsoever was made to the One Person One 
Salary principle. The Board also noted that ALAB is simply advised of appointments, and 
doesn't participate in the appointment process. ALAB follows the directions received from 
DAFM. 

Fourthly, the letter to the Chairperson dated 8 August 2016, dealing with ng a number of reappointments, 

including the Board member concerned, effective from 17 June 2016 states: 

'Authority is hereby conveyed to the Aquaculture Licences Appeals Board for payment to 

them out of the Board's funds of the appropriate fee with effectfrom appointment date. The 

Board is further authorised to pay to them the appropriate travelling and subsistence 

allowance while necessarily engaged on the Board's business. ' 
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The letter makes no reference to the One Person One Salary principle. Based on this letter the 

Board proceeded to make the authorised payments to the Board member concerned. 

The clarification being sought is whether the provisions of the 2011 letter from DPER apply 
to ALAB in circumstances where an appointment is made other than in a representational 
capacity, as is the position here, and to a board member in an independent appeals body such 
as ALAB, particularly given the provisions of section 25 of the Act. 

The Board also formed the view that that the letter of 17 June 2016, when read in conjunction 
with section 25 of the Act, means the direction to the Board was mandated to pay the 
appropriate fee. No reference was made in the appointment letters sent to ALAB of one 
Board member not being entitled to fees on the basis of his being a public servant. On that 
basis ALAB had no alternative but to pay the appropriate fees, and did so in the usual way. It 
would have been expected that DAFM would be aware that an appointee was a public servant 
and so was subject to the direction from DPER and would have advised both the appointee 
and ALAB accordingly. 

It was agreed this matter would be considered further once a response was received from c
 DAFM in respect of the matters requiring clarification. The Chairperson noted that the entire board, 
including the appointee concerned, are anxious to ensure the right thing is done both by ALAB and for the 
board member concerned, as all have acted in good faith throughout. 

 Email from DAFM regarding GDPR /Data Protection - noted 

  Upcoming events and Announcements - noted 

 IPA Directory 2018 - noted 

 Revised Department Logo — details received from Corporate Affairs Division — not applicable 

to ALAB 

  Email re Waterville Fisheries Development Company Limited - noted 

17.08.06- FOI requests 

The Secretary confirmed that a request had been received on 16 September 2017 regarding the status 

of the 'private' pier in Appeal AP3/2014. Copies of the appeal, Ministeds file, technical report and 

determination were provided and also posted on the website. No response has been received. 

A17.08.07 - AIE requests 

Appeal files are still being reviewed in an effort to respond to the outstanding element of the request 

from Ms Attracta Ui Bhroin, IEN, received 3 February 2017. Documentation back to 1999 has been 

examined which have identified two EIS. The Board noted the review shall continue and is almost 

complete. 

17.08.08 - Staffing 

The Board noted the assignment letter for Margaret Brennan EO to the administrative support for 

ALAB. 

It was noted that reference to an acknowledgement letter to Minister dated 6 October was listed on the 

agenda in error. 

The board also noted a letter to the Chair from Peter Meany DAFM regarding the engagement of the 

Technical Advisor which stated that: 

'With regards to the technical officer, the crucial need is, as you have set out to ensure that at all times 

the technical advice obtained is seen to be completely unbiased and fully independent. Therefore, it is 

recommended that (renewable after a defined period) and engage such a service on a case by case basis 

by means of a contract for services. It is considered that this approach will provide better options for 

ALAB to have access to the range of expertise that may be required in its assessment of appeals. This 

process will need to be carried out in accordance with the relevant procurement procedures.' 
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Confirmation was sought by DAFM that ALAB would proceed on the basis outlined above. The 
Board discussed the matter and noted the DAFM view. The Board was of the view that the 
requirement to source a technical advisor from a panel would likely delay the progress of appeals, as 
a mini-tender would be required in each appeal, and the Board had hoped to avoid this. It was noted 
that the Board already had such a panel in place; it also meant the recurring issue of panel members 
being excluded from consideration due to conflicts of interest would remain. It was observed that it 
would likely be necessary to retender for an enlarged panel. The Board considered the 
recommendations arising from the review of the Aquaculture Licencing Process which issued in early 
2017, which were that ALAB be sufficiently resourced to the same standard of technology, guidelines 
and access to expertise so that it can deliver determinations on appeals in a timely and effective 
manner; it also recommended to DAFM that in reviewing the legislation it be open to consideration to 
determine the appropriate structures for an independent appeals body with resources to execute its 
functions to the required standard and within an acceptable timeframe . Having considered the 
position the Board concluded it would confirm to DAFM that it would abide by the decision of the 
Minister in relation to this matter. The Secretary will prepare a reply in this regard. 

The Board will now proceed to review and re-tender if necessary for its panel of technical advisors 
including the formation of specialist panels. Board member Sean Murphy stated on the record that his 
reason for deciding not to seek reappointment to the Board on expiry of his current term at the end of 
2017 arises from his frustration with regard to the technical advisor issue, and noted that this matter is 
discussed at every Board meeting. In the past when the Board had a seconded Technical Advisor it 
made a huge difference to the work of the Board, as the advisor had worked closely with the 
executive, managing the appeals process, and it also meant that simpler cases could be dealt with in-
house without requiring outside technical advice. 

The board noted that there is no update on Board appointments. 

17.08.09 - AP2 /2015 Shot Head Bantry Bay 

Board member Brendan Brice recused himself for this item @ 9.10. 

The Board affirmed the following: 

 advice from Tim O'Sullivan dated 29 August 2017;  correspondence between ALAB and 
DAFM regarding the Section 47 request dated 13 July 2017, in particular letter from ALAB to 
Minister of 31 August 2017 ,letter from the Minister to ALAB dated 5 September 2017, and 
finally letter from ALAB to the Minister of 8 September 2017 withdrawing the Section 47 
request;  supplemental response from Inland Fisheries Ireland received on 6 September 2017 to 
a 

Section 47 request dated 6 October 2016 concerning salmonid stocks in the Dromagowlane 
River; the Board had initially been advised by IFI on 19 October 2016 in response to the section 
47 request that the River was not a designated salmon river and so IF! had not carried out any 
catchment wider electro-fishing on it. AS a result no information on salmonid densities in the 
River were available. The supplemental response of 6 September 2017 noted that as anecdotal 
information from IFI staff suggested the presence of salmon, sea trout and brown trout in the 
River, IFI had undertaken a semi-quantitative electrofishing 

study of the River on 9 May 2017 consisting of a timed 5 minute electrofishing survey at a number of 
sites in the catchment. IFI advised this was not an exhaustive survey but was designed to provide a 
snap shot of fish populations in the River at a point in time. The survey indicated the presence of 
salmon ( 6 species, and all juvenile fish in the 6-9cm range) limited to sites in the lower catchment 
and also indicated the presence of brown trout on all sites tested. The Board noted this information 
had been made available to all parties for the purposes of the Oral Hearing;  the decision taken by 
the Board ( by way of circular request from the Secretary ) to extend the time for determination of this 
appeal to 31 January 2018. The Board noted that these letters of extension issued on 11 October 2017. 

The Chairperson thanked Owen McIntyre and the Secretary for managing the contentious and 

challenging oral hearing on behalf of the Board. Owen McIntyre indicated that his report was in the 

process of being finalised and he expected to have it available for the Board in time for the next 

meeting. 



Page 6 of 9 

17.08.10 - Appeal API-4/2017 Braade Strand, Gweedore Bay 

 
Board member Brendan Brice recused himself for this item. 

Graham Saunders, Technical Advisor to the Board attended to make a presentation supporting his 

updated draft Technical Advisors report which had been circulated to all Board members (excluding 

Brendan Brice). 

It was noted that proposals to grant additional licences are currently advertised ( as indicated above 

under agenda item 17.08.05) and that these licences are displayed in Figure 9.2 on page 54 of the 

updated draft Technical Advisor's report. No co-ordinates were received for T12/461. 

The Board noted the following: 

 letter from the Licensee dated 19 July 2017 seeking clarification of the 'complexity of the 

matters' referred to in the time extension letter;  further letter from the Licensee dated 25 

September 2017 by way of follow up; 

 letters from ALAB to all parties dated 6 October 2017 notifying them that the appeals were 

being dealt with together. 

 section 47 request to NPWS dated 31 August 2017 ( as agreed at the last meeting ) enquiring as 

to the statutory status of srath6gs;  reply from NPWS of 31 August in relation to statutory status 

of srathågs: the Board observed that the response received was not entirely helpful but nonetheless 

concluded that they have no statutory status. 

The Board then proceeded to review the updated draft Technical Report issued by Graham Saunders. 

The following matters were noted: 

1. The movement of boulders to make way for trestles will have an adverse effect on the 
distribution of the reef feature of the Gweedore Bay and Islands SAC, although this is likely to 
be ecologically non-significant. 

2. The increase in number and spatial range of oyster trestles, together with the associated 
anthropogenic activity will have a possibly significant adverse disturbance impact on some bird 
species. 

3. The increase in spatial range of oyster trestles may lead to significant reduction in bird feeding 

areas. 

4. The increase in spatial range of oyster trestles may cause an adverse disturbance impact to 

otters. 

5. The Technical Advisor's concern around the scale of the combined licence applications and 

current licences and the implications for visual impact and impairment to other users. 

6. Further information is required on current seaweed harvesting in Gweedore Bay, in particular 

the species involved and areas harvested. 

In relation to the movement of boulders, while the srathåg structures themselves have not been 
identified to be of archaeological value, based on the response from the NPWS, they form an integral 
part of the "Reef" feature of the SAC and as such should be afforded full protection from interference 
during trestle movement. The Board noted this could be managed by way of a condition in the 
licences to prevent this occurring, should a decision be made to grant the licences. 

In relation to bird species using the currently-accessible sand flats areas for feeding and 
overwintering, the Board noted that while some species are able to interact with the oyster trestle 
structures and are not greatly disturbed by the associated human activity, there is evidence to suggest 
that other bird species may be conditioned to maintain a distance and will therefore avoid man-made 
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structures on the shore, and the large amount of trestles covering the sandflats may represent a loss of 
foraging area for certain species of seabirds. The magnitude of these effects is dependent on the value 
of Gweedore Bay as a feeding area for marine birds. Given the proximity to a number of SPAS and 
the current absence of farming activity on the north-eastern part of the inner bay, which comprises a 
potentially infaunal-rich area of sandflat, a possible outcome could be that this area remain free of 
oyster farming activity. This would constitute a refusal to grant a licence for a single area only. 

In relation to otters, the Board was advised that there is very little information or guidance on which 
to base a firm quantitative evaluation of the relationship between oyster farming activity and level of 
adverse disturbance impact on foraging otters. 

In terms of acceptable or unacceptable visual impact, particularly where an impact is already present, 

it was noted this is extraordinarily subjective. The Board noted that the proposed licence areas, 

combined with the trestles already in place, constitute a nearly linearly-contiguous presence along 2 

km of the intertidal sedimentary shore, constituting almost the full extent of the inner bay. 

It was agreed that in order to thoroughly evaluate the full spatial extent and visual impact of the 
oyster farming activity it would be important to establish how the currently proposed licence areas 
interact with the already extant areas observed during the Technical Advisors site inspection. There 
are ten individual licence areas currently active in Gweedore Bay, all presently undergoing a licence 
renewal process, separate from the appeals under consideration in this report. There is also an 
additional application for a new site, the details of which remain unknown. 

While the licence areas do not necessarily equate to the area over which trestles will actually be 
placed, the anticipated level of increase in the use of the sandy shoreline is expected to be significant 
and the perceived visual prominence of oyster farming to both casual users and overlooking 
properties will increase substantially. While this will have a significant impact on nonlocal visitors to 
the bay and is not an irreversible impact, the Technical Advisor expressed a concern that the level of 
proposed future use may not constitute an equitable sharing of resources. The Board also noted 
however that the trestles will only be visible at mid to low tide and so would only be visible for part 
of the day. 

In relation to seaweed plots, the Technical Advisor noted that due to the observed removal of portions 

of the historical seaweed plots, and the probable overlap between the existing and proposed license sites with the 

modern seaweed plots, there may be a potential conflict between c the two activities. He indicated that further 

information was required on current seaweed harvesting in Gweedore Bay, in particular the species involved and 

areas harvested. However the Board expressed concern as to how this information could be gleaned, and noted 

that the Advisor had also concluded in his report that little effect is expected from any impact on seaweed 

harvesting; and any potential impact by the proposed sites on this seaweed resource is unlikely to contribute to any 

significant loss of revenue, particularly given that this species is only be harvested once every 3-5 years to allow 

for regeneration. 

As an issue arose in relation to co-ordinates, the Board agreed that a further section 47 request 

should issue to DAFM to clarify the co-ordinates for site T12/430b as the area given does not 

correspond to the area calculated by the Technical Advisor. 

The Board noted the views of the Technical Advisor that any scientific issues could be rectified with 

specific licence conditions but he had concerns around the scale of the combined licence applications and the 

implications for visual impact and impairment to other users, which he acknowledged is an entirely subjective 

issue predominantly affecting appellants living within close proximity to the licence areas, on the basis that at 

periods of mid to low tide the oyster trestles are likely to dominate the beach view of the inner Gweedore Bay. 

His view was that on this basis it would seem appropriate to hold an oral hearing. The board discussed and 

considered this and ultimately decided that it would defer the decision as to whether or not it would be 

appropriate to hold an oral hearing in this appeal pending receipt of the information required regarding affected 

birds/foraging areas . The Board's view was that notwithstanding the observations of the Technical Advisor, 

the Board did not at this juncture see any rationale for an oral hearing: it was not possible to see what additional 

relevant information would be gleaned from undertaking such a process or what matters required clarification. 
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It was agreed that Graham Saunders would link in, via conference call on 13 December 2017 with his 

updated report circulated a week in advance of this. 

Graham Saunders departed the meeting @12.30. 

Brendan Brice returned to the meeting @12.30. 

17.08.11 - Appeal - AP5/2017 Knockbridge, co Louth 

The Board noted having made its determination at the last meeting, the draft determination and 

notification letters had been prepared and circulated to the Board for approval. They had then 

issued to the Appellant and Minister on 31 August 2017.The website has been updated. 

17.08.12 - Financial Matters 

The C&AG audit is almost complete. Certain queries had been received from OC&AG which have to 

be dealt with. Replies will be prepared by the Secretary for approval. A letter of representation is to 

be prepared from the template provided by C&AG. 

The Board noted the cash position and the anticipated expenditure for the remainder of the year and 
considered whether a further drawdown was required. The Secretary had compiled information in 
relation to anticipated expenditure requirements to year end. Having assessed this it was agreed that a 
drawdown of €75,000 would be requested to cover costs relating to the oral hearing, technical advisor 
fees, PSWT costs, C&AG end of year account fees and annual report translation costs. 

C) 
17.08.13 - ISO 27001 - Data Management 

The Board members agreed that no training was required at the moment for MinutePad and confirmed 

they were satisfied to use their own devices. 

17.08.14 - Annual Report 2016 

A Draft Annual Report was circulated for review which was approved in principle subject to minor 

amendments and clarification of the statement included concerning One person one Salary . 

 

17.08.15 — Protected Disclosures 

The Board noted the policy had been amended to take on board the changes agreed at the last meeting, 

and the policy had now been posted on the ALAB website. 

17.08.16 — Oversight and Performance Agreement 

No progress has been made on this matter. 

17.08.17 - AOB 

None 

17.08.16 - Date of next meeting 

10 November @ 7.45 for Shot Head Appeal. Brendan Brice is not required to attend as he is conflicted. 

Graham Saunders to attend. 

13 December 2017 @ 8am. Graham Saunders to link in via video conference. 

Meeting ended at 13.00. 

Mary O'Hara and Margaret Brennan departed the meeting. 

17.08.17 — Private session in the absence of the executive. 



Page 9 of 9 

In compliance with the requirements of the Code of Practice for the Governance of State Bodies, the 
Board held a private session of the Board in the absence of the ALAB executive. No material matters 
arose. 

 Dated the day of  2017 

 

Imelda Reynolds 

CHAIRPERSON 

C) 

ciaram.murphy
Stamp

ciaram.murphy
Stamp


