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AQUACULTURE LICENCES APPEALS BOARD 

BOARD MEETING 18.01 

Portlaoise 

19 February 2018 

Meeting commenced at 5pm and concluded at 9pm 

Minutes 

Present: Imelda Reynolds (Chairperson), Sean Murphy, Michael Sweeney, Brendan Brice, Jim 

Power 

Apologies: Prof Owen McIntyre 

In attendance: Mary O'Hara, Board Secretary of ALAB, Margaret Brennan (ALAB); Sylvia Boylan 

(Anne Brady McQuiIlans DFK Accountants) attended for Item 14. Graham Saunders c 
(Technical Advisor) attended by conference call for Items 9 and 10. 

The Chair welcomed Sean Murphy and Michael Sweeny back to the Board following their respective reappointments 
by the Minister. 

18.01.01 - Conflicts of Interest 

Subject to the matters below, all Board members confirmed that they had no conflict of interest in any of 
the matters before the Board for consideration at the meeting. 

Brendan Brice confirmed he would depart the meeting when Items 9 (AP2/2015 Shot Head) and 10 
(API-4/2017 and AP6/2017 Braade Strand) were being discussed, to avoid conflict of interest and any 
perception of bias. 

The Secretary confirmed redacted papers in respect of these Appeals had issued to Brendan Brice. 

18.01.02 - Approval of draft Minutes of meeting 13 December 2017 c The draft minutes of 
the Board meeting on 13 December 2017 were approved and signed. 

18.01.03 — Matters arising 

Status of GDPR Workplan 

An Action Plan is underway identifying measures that are required to be in place by May 2018. The Secretary 
will progress this. 

Update on progress in procuring legal services 

No progress to report. It was agreed by the Board that this requires action as soon as possible. The draft 
specification for legal services will require knowledge of administrative law, environmental law 
including ElAs and AA's, AIE and the Public Participation directive, and support around oral hearings, 
as well as general legal advice. 

The Secretary is to contact the Office of Government Procurement with a view to initiating a run off contract 
from the Framework for Legal Services for ALAB's requirements as soon as possible. 
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18.01.04 — Code of Practice for the Governance of State Bodies 

Board self-assessment evaluation questionnaire 

It was agreed to circulate this to the Board members for completion. 
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Annual board declarations 

The Secretary advised that ethics declarations had been completed by all Board members and by the Secretary by 
31 January 2018 for 2017. 

It was noted that additional declarations have been provided to all Board members for completion, 
concerning the requirements of sections 24 and 33 of the Act and confirmation with compliance of the 
"One Person One Satan,"' obligations. The Secretary will liaise with Board members concerning 
completion of these supplemental declarations. 

The Secretary will also commence work on a draft ALAB strategy document for review by the ALAB Board. 

18.01.05 - Correspondence for noting 

 The Board noted the following items: c 

 Licence Notifications from DAFM; 

 Request from Secretary General of DAFM for meeting with Chair; 

 Request from DAFM for bank card and credit card details; 

 Letter from Public Accounts Committee dated 20 December 2017 concerning timely submission/audit 
of financial statements; 

 Letter 4/1/18 from ALAB to former board member Mario Minehane acknowledging full repayment of 
overpayment; 

 Email 3 January 2018 from Paul McLoughlin seeking information concerning fees for appeals and oral 
hearings; 

Notification from the Office of Government Procurement advising of revised 
thresholds effective 1 January 2018; 

 Email 21 December 2018 from DAFM regarding cyber security alerts 

 Copy Notification from ALAB to DAFM for January 2018 detailing events/announcements 

18.01.06- FOI 1/2018 request 

The Secretary advised that a letter had been received on 24 January 2018 from David Henry Solicitors 
requesting all application papers and documentation in relation to the Licence application T12/37. This 
was allocated reference F011/2018. 

The Secretary advised that a reply had issued on 5 February 2018 stating that the documentation requested was 
held by DAFM. 

 18.01.07 -  requests 

The Board noted that appeal files are still being reviewed for the purposes of responding to the 
outstanding element of the request from Ms Attracta Ui Bhroin, received 3 February 2017. 
Documentation back to 1999 has been examined which has to date identified two appeals in which EIS's 
had been submitted. The Board noted that the review shall continue and is almost complete. 
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• legal opinion dated 14 February 2014 from Tim O'Sullivan B.L. with advice to the Board concerning 
obligations on the Board to seek further submissions or observations. 

Otter Impact Assessment 
The Board noted the findings contained in the Otter impact assessment dated 24 November 2017 and 
in particular the conclusion of the Board's Technical Advisor that the operation of a fish farm at Shot 
Head is highly unlikely to have any detrimental impact on the otter population within the Glengarriff 
Harbour and Woodland SAC or indeed throughout the entirety of the Bantry Bay catchment. 
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The Board also noted the opinion of the Technical Advisor that the commissioning of an otter field 
survey would be unlikely to supply any further compelling evidence in support of a refusal to grant the 
Shot Head licence sought. This opinion was accepted by the Board. 

Seal Impact Assessment 

The Board noted the findings contained in Seal impact assessment dated the 1st February 2018 that the 
population of harbour seals within Bantry Bay appears to be stable, as does the wider European and 
Irish population. 

C The Board also noted the following findings: 

 the south west of Ireland (and in particular Glengarriff Harbour and Woodland SAC) appears to 
be an important site for harbour seals;  current pressures on the harbour seal population are low;  
the possibility of a population level threat from an outbreak of phocine distemper is not impacted 
by the proposed site ;  on the basis of harbour seals range from their haulout, the proposed site is 
within foraging range of seals from the SAC and they are likely to visit the site;  their diet is highly 
varied and opportunistic and they could easily adapt to a reduction in any of the species of lesser 
importance such as salmonids;  the Technical Advisor noted that the need for use of anti-predator 
nets or seal scarers would be assessed if the licence is granted;  that improper use of anti-predator 
nets has been linked to entangling seals in Scotland but not in Ireland; 

 The Technical Advisor's assessment of the 5 conservation targets for harbour seals in the Glengarriff Harbour 
and Woodland SAC as issued by NPWS in 2013 and that the proposed 

C) site, when considered alongside potential cumulative impacts from the wider aquaculture industry in Bantry Bay, 

present no risks to targets 1-4; 

 That in relation to Target 5, the conservation objectives for the SAC note that "Proposed 

activities or operations should not introduce man-made energy (e.g. aerial or underwater 

noise, light or thermal energy) at levels that could result in a significant negative impact on 

individuals and/or the population of harbour seal within the site" (NPWS, 2015). 

 that the use of seal scarers may constitute introduction of man-made energy at significant levels, but 
these levels would be well outside the boundary of the SAC. 

 the possibility of acoustic deterrents causing hearing damage to individuals from the Glengarriff 
Harbour and Woodland SAC cannot be excluded;  conservation objectives go on to state that 
"Proposed activities or operations should not cause death or injury to individuals to an extent that 
may ultimately affect the harbour seal population at the site" (NPWS, 2015). 

 existing sites in County Cork have been granted permission to shoot four seals since 2007, and 
have reportedly shot two, and this level of removal is not significant enough to affect the local 
seal population. 
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18.01.08 - Resources 

Board Appointments 

It was noted that a letter is to issue from the Chair to the Minister for DAFM acknowledging the 
reappointments of Sean Murphy and Michael Sweeny, and it will also alert the Minister to the fact that 
Mr Sean Murphy will reach the age of 70 in May 2018. As a consequence of a specific provision in the 
1997 Act, Mr Murphy will not be eligible to serve on the ALAB board after that date. The Minister shall 
be requested to commence a process for filling this vacancy as well as the pre-existing vacancy in order 
to minimise the risk of the Board not being quorate, given the large number of appeals on hand and the 
requirement to manage conflicts of interest on an on-going basis. 

The Secretary agreed to circulate a copy of Statutory Instrument Sl 588/17 to all Board members. The 
effect of the Sl is to revoke Sl 621 of 2011 and to list the current Prescribed Bodies for the purposes of 
Section 23(3) of the 1997 Act. 



Page of 12 

One Person/One Salary Issue 

The Board noted that correspondence in relation to this matter had issued to the Board member affected, Professor 
Owen McIntyre. On receipt of a reply from Professor McIntyre, an update will issue to Mr Alan Kelly TD. The 
amount of Board fees paid in error to Professor McIntyre, net of tax c and USC, has been identified. It was agreed 

that an application will be by Anne Brady McQuillans DFK made for a refund of the tax and USC paid in error, 
save for the year 2013, as it is only possible to seek refunds for the preceding 5 years. 

On the basis of advice that it was in order to do so, the Board agreed that repayment of the Board fees 
overpaid to Professor McIntyre could be dealt with by way of an offset against other fees due to 
Professor McIntyre for his work in chairing the Shot Head Oral Hearing. 

The Chair advised the Board that Professor McIntyre had indicated he would continue as a Board member until 
his term of appointment expires. The Board expressed appreciation of this. 

18.01.09 - AP2 12015 Shot Head Bantry Bay 

Board member Brendan Brice recused himself for this item. Graham Saunders, the Board's Technical Advisor 
for this Appeal, joined the meeting via conference call. 

The Secretary indicated to the Board that she would reply to letter dated 25 January 2018 received from 
one of the appellants, Save Bantry Bay, in response to the Board's letter of 20 December 2017, as 
pursuant to s. 45(4) of the 1997 Act, there is no provision for the Board to consider any elaboration or 
further submission or observations in relation to an appeal save in response to requests issued pursuant 
to Sections 46 or 47 of the Act. It was noted that the letter would not be considered by the Board. 

The Board noted the following: 

 Notices dated 20 December 2017 from ALAB to all appeal parties extending the date for determination 
of this Appeal to 31 October 2018. 

 S.47 Notice dated 12 January 2018 issued to Marine Harvest Ireland, with a response to be filed by 31 
March 2018; 

 Report dated 24 November 2017 comprising an Otter impact assessment prepared by Graham Saunders 
for ALAB ; 

 Report dated 1 February 2018 comprising a Common Seal Impact Assessment prepared by Alex Coram 
of St Andrew's Marine Research for ALAB; 

 Report dated 5 February 2018 comprising a Bird impact assessment prepared by Dr Tom Gittings for 
ALAB; 

3  
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The Board noted the conclusion of its Technical Advisor that on the basis of scientific evidence the operation of a 
fish farm at Shot Head is unlikely to negatively impact the conservation status of the population of harbour seals 
within the Glengarriff Harbour and Woodland SAC. This Opinion was accepted by the Board. 

Wild Bird Impact Assessment 

Evaluation of the EIS 

The Board noted the conclusion of the Technical Advisor in the impact assessment dated 5 February 2018 that the 
EIS for the proposed fish farm site contains a very superficial assessment of potential impacts on bird populations 
and does not make any reference to the Bull and the Cow Rocks SPA. While there is some discussion of the 
potential for various birds to be attracted to the fish farm site, the discussion appears to be framed more in the 
context of predator control, rather than the impact on the bird populations. It is not clear from the EIS what 
specific anti-predator measures will be deployed and what the likely impacts of these will be on birds. There is 
mention of the potential that "on very rare occasions, heron and diving gannets may become trapped in bird nets", 
but no further discussion, or assessment, of this potential impact is provided. There is also no assessment of 
potential cumulative impacts on birds of the development of the proposed fish farm site incombination with wider 
aquaculture activity in Bantry Bay. The board noted that overall, therefore, in the context of the present 
assessment, the EIS does not provide an adequate assessment of potential impacts on all the SPAS for which there 
is potential for interaction between their SCIS and the proposed fish farm site. 

The Board also noted that in a wider context, the Technical Advisors view is that the EIS does not meet the 
statutory requirements as it does not contain an adequate assessment of potential impacts on bird populations. In 
particular, the Technical Advisor indicated there are important non-SPA bird populations with higher likelihood 
of potential impacts (e.g., the non-SPA seabird breeding populations on various islands within Bantry Bay), and 
an EIS needs to consider all potentially significant impacts, not just impacts to SPAs. In this context, the Board 
noted the view of the Technical Advisor that the potential impacts to the nationally important Cormorant colony 
on Sheellane Island from bird mortalities caused by net entanglement and/or lethal control, and potential impacts 
to the tern colonies on Roancarrigbeg from disturbance (the island lies close to the likely access route to/from the 
proposed fish farm site) require detailed assessment. Furthermore, the Technical Advisor noted that the EIS also 
needs to assess potentially positive impacts, as well as negative impacts, such as those that might occur from 
attraction of birds to the fish farm site. 

Evaluation of the EIA 

The Board noted the findings contained in Wild Bird impact assessment that the EIA for the proposed fish farm 
site contains no assessment of potential impacts on bird populations and does not make any reference to the Bull 
and the Cow Rocks SPA. It also noted that the Impact Assessment found that the conclusion there is "no potential 
"source-pathway-target" vector" connecting the proposed fish farm site and the Beara Peninsula SPA is clearly 
incorrect, as Fulmar are a Special Conservation interest (SCI) of the Beara Peninsula SPA. The impact assessment 
therefore found that the EIA does not provide an adequate assessment of potential impacts on all the SPAS for 
which there is potential for interaction between their SCIS and the proposed fish farm site. The board also noted 
that in a wider context, the EIA is also clearly inadequate as it does not consider important non-SPA bird 
populations which have the potential to interact with the proposed fish fa 

AA requirements 

In relation to the Appropriate Assessment (AA), the Board noted the Technical Advisor's finding that as the EIS 
and EIA are inadequate, further AA screening is required. It was noted that the briefing note largely contained the 
information required for this screening. It was further noted that based on the assessment presented, a stage 2 
Appropriate Assessment of the potential impact of Gannet mortalities on the Gannet SCI of the Bull and the Cow 
Rocks SPA might be required. 

The Board, having considered the Wild Birds impact assessment fully, agreed that a Section 47 Notice 
should issue to Marine Institute asking that it respond to the matters raised in the Wild Birds impact 
assessment. It was agreed that the Board's Technical Advisor should prepare a draft Notice to Marine 
Institute seeking a fuller assessment of the impact on birds for the purposes of EIS and EIA, and thereafter 
AA, requiring the following issues to be reviewed and addressed within 28 days of the date of the Notice: 
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1. Dr Gitting's assessment that the EIA submitted with the Licence Application contains no 
assessment of potential impacts on bird populations and in particular does not make any reference 
to the possible interaction with gannet colonies of Bull and the Cow Rocks SPA. The Ml should 
be required to assess the potential impacts of the proposed Aquaculture Licence on bird 
populations and in particular assess the possible interaction of the proposed Licence with the 
gannet colonies of Bull and Cow Rocks SPA; 

2. Dr Gitting's assessment that the EIA conclusion that there is 'no potential source-pathwaytarget 
vector' connecting the proposed fish farm site and the Beara Peninsula SPA is incorrect, as the 
site is within the foraging range of Fulmar, a species of SCI of the Beara Peninsula SPA. The Ml 
should be required to reconsider the EIA conclusion in this regard and either confirm the 
conclusion of the EIA, providing scientific reasoning and evidence to support the conclusion, or 
if there is an alternative conclusion, assess the impact of that alternative conclusion and advise if 
other measures are required; 

3. Dr Gitting's assessment that the EIA does not consider important non- SPA bird populations 
which have the potential to interact with the proposed fish farm site. The Ml should be required 
to assess the potential impacts on important non-SPA bird populations which have the potential 
to interact with the proposed Aquaculture Licence. 

4. Having considered the foregoing, the Ml should be required to consider whether a Stage 2 
Appropriate Assessment is necessary to evaluate the impact on SPA-associated gannet 
mortalities. 

Legal Advice received 

The Board noted that legal advice had been obtained from Tim O'Sullivan B.L. in relation to oral hearing fees and 
in respect of the Board's obligations concerning circulation of reports. In relation to oral hearing fees, advice was 
sought as to whether fees for oral hearings should be refunded if no oral hearing takes place. The advice received 
is that a person who requests an oral hearing is not C entitled to get their fee back if ALAB decides to determine the 

appeal without an oral hearing. That is also the case if a person requests an orat hearing for several appeals and pays 
a fee in respect of each of those appeals but ALAB decides to determine one or more of those appeals without an 
oral hearing or ALAB carries out a single oral hearing for two or more appeals on the basis that they are being 
treating as a single appeal pursuant to section 42 of the 1997 Act. 

The advice also stated that in an appeal where there are several appellants and only some of them requested 
an oral hearing and submitted the prescribed fee, the level of participation afforded to the other appellants 
and other parties or persons that are legitimately at the oral hearing should, in Counsel's view, be driven 
by what those other appellants, others parties and persons have to contribute to the issues in the appeal 
and the purpose of the oral hearing. The person who requested the appeal will have something to say but 
it may very well be that other appellants, parties and persons will have just as much, and maybe even 
more, to say. 

In respect of the circulation of reports, the Board noted that Counsel's advice was that as regards the 
timing of circulation of the various reports, Article 6(3)(c) of the Directive 2011/92/EU requires that 
this information be made available to the public concerned within a reasonable time-frame. It would 
not, in Counsel's view, be unreasonable to wait until all reports are available before circulating them, 
particularly as they may need to be circulated by way of public notice — in this regard the "public 
concerned are the same public that was notified that an EIA had been carried out, by way of public 
notice. However the reports are circulated, the public concerned must be given a reasonable time to 
consider the reports and comment on them and must be given early and effective opportunity to 
participate when all options are open to ALAB before it makes its decision 

The other parties to the appeals and persons who made submissions or observations should also be 
directly notified of the reports and this can be done at the same time as the public concerned are notified 
so that the notification and time for making submission is synchronised between the public, the parties 
to the appeals and the other observers. 
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18.01.10 - Appeal API-4/2017 and AP6/1-2/2017 Braade Strand, Gweedore Bay 

Board member Brendan Brice also recused himself for this item. Graham Saunders, Technical Advisor 
to the Board, attended via conference call. c, 

The Board noted Bird Impact Assessment dated 13 February 2018 completed by Dr Tom Gittings, which 
concluded that the EIS and EIA conducted in connection with these Licence applications were deficient 
with respect to the assessment of the potential impact of the proposed oyster farm, either on their own 
or in combination with other aquaculture activities, on birds. 

The following issues were identified in respect of the adequacy of the existing EIS and EIA and the AA 
supplied in support of the Gweedore Bay applications: 

 There may be additional important bird populations that utilise the Gweedore Bay area that 
should also have been considered in the EIA screening. 

The AA screening and subsequent AA reports are inadequate as they only consider impacts on 
one SPA, but independent analysis indicates that there is potential interaction with the bird 
Special Conservation Interests (SCIs) from eight SPAs; 

 The AA Conclusion Statement failed to identify the potential for significant impacts on the 
Common Gull SCIS of the West Donegal Islands and Inishbofin, Inishdooey and Inishbeg SPAS 
and the Lesser Black-backed Gull SCI of the Inishbofin, Inishdooey and Inishbeg SPA; 

 A Stage 2 Appropriate Assessment of the potential impact on the Common Gull SCIS of the 
West Donegal Islands and Inishbofin, Inishdooey and Inishbeg SPAS and the Lesser 
Blackbacked Gull SCI of the Inishbofin, Inishdooey and Inishbeg SPA may be required; 

The Board agreed that a Section 47 Notice should issue to the Marine Institute. It was agreed that the 
Board's Technical Advisor should prepare a draft Notice to the Marine Institute seeking a fuller 
assessment of the impact on birds for the purposes of EIS and EIA, and thereafter AA, requiring the 
issues identified below to be reviewed and addressed within 28 days of the date of the Notice 

1. The AA screening and subsequent AA reports conducted in connection with these Licence 
Applications are inadequate as they only consider impacts on one SPA, but independent analysis 
indicates that there is potential interaction with the bird Special Conservation Interests (SCIs) 
from eight SPAs. The Ml is asked to conduct supplemental assessments to take account of these 
additional SPAs. 

2. The AA report failed to identify the potential for significant impacts on the Common Gull SCIS 
of the West Donegal Islands and Inishbofin, Inishdooey and Inishbeg SPAS and the Lesser 
Black-backed Gull SCI of the Inishbofin, Inishdooey and Inishbeg SPA. The Ml is asked to 
conduct supplemental Assessments to consider the impact of the proposed Aquaculture Licence 
on these species of bird. 

3. The Ml is asked to assess whether there are any additional important bird populations that utilise 
the Gweedore Bay area which should also have been considered in the EIA screening; and if so, 
to assess the impact of the proposed Aquaculture Licences on those populations. 

4. Having conducted the supplemental Assessments on the potential impact on the Common Gull 
SCIS of the West Donegal Islands and Inishbofin, Inishdooey and Inishbeg SPAS and the Lesser 
Black-backed Gull SCI of the Inishbofin, Inishdooey and Inishbeg SPA, the Ml is asked to 
consider whether a Stage 2 Appropriate Assessment is required. 

The Board noted the following: 

observations received from Licence holder Brendan Boyle (AP6/1-2/2017) dated 15 December 
2017, received within the relevant time limit; receipt of the Ministers file in relation to AP6/1-
2/2017; and updated Technical Advisors report , dated 13 February 2018, taking the new appeals 
into account. 
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The Board agreed to defer further consideration of this Appeal until such time as it has received the response to the 
Section 47 Notice to be issued to Ml. 

18.01.11 AP7-11/2017 Trawbreaga Bay, co Donegal 

The Board noted the receipt of the Minister's files. 

Pursuant to the discretion vested in it by virtue of section 42 of the 1997 Act, the Board agreed to exercise 
its discretion to join together Appeals AP7 - 11/2017 and treat them as one appeal as they relate to the one 
bay. 

The Board noted that each file from the Minister for each of appeals AP7 - 11/2017 were identical. It also 
noted that for the purposes of these Appeals, given the grounds of the appeals, the most material document 
is the Landscape and Visual Assessment of the oyster farm development proposals carried out by Paul 
O'Sullivan for the Marine Institute in October 2017. 

The Secretary was asked to obtain colour copies of the maps included in the Landscape and Visual Assessment, if 
these are not provided on the original of the Minister's files. 

c  

The Board agreed that a copy of the Landscape and Visual Assessment carried out by Ml should be sent to all 
the appellants as this was the foundation of the Minister's decision. 

A draft Sec 46(1)(a) Notice is to be drafted inviting comments/observations from the appellants in this regard, 
allowing a period of 21 days for submissions. 

The Board agreed that a Technical Advisor will be required with expertise in landscape and visual impact 
assessment to comment on the Landscape and Visual Assessment. The Secretary is to arrange to tender 
the ALAB Technical Panel in this regard, focussing on the required for expertise in Landscape and visual 
assessment. 

The Secretary is to arrange to post the five appeals on the ALAB website. 

18.01.12 New Appeal API/2018 Inishfarnard, co cork 
The Board noted a new appeal had been received from Marine Harvest Ireland (MHI) on 9 January 2018 against 
the decision of the Minister for Agriculture, Food and the Marine to amend an existing Aquaculture Licence for the 
cultivation of Atlantic Salmon on site T5/233 at Inishfarnard, Co. Cork. The appeal was lodged following the 
Minister's Notice to MHI dated 11 December 2017 regarding the amendment of the MHI licence. 

The Board noted as follows: 

 The appeal had been received within the appeal period permitted under the Act; 

 The appeal was in writing; 

 The appeal included a name and address; 

 The appeal included the subject matter and grounds of appeal;  the correct appeal fee was paid; 

Accordingly the Appeal was accepted by the Board as a valid appeal. The Secretary confirmed that Appeal reference 
API/2018 had been assigned to the Appeal, the ALAB website had been updated, and the Minister's file had been 
received. The appeal documentation shall be posted on the website. 

The Board noted the time for determining the appeal will expire on 8 May 2018, unless extended. 

The Board agreed that it is not concerned with any issue regarding the legality of changing a condition of a licence, 
as this had not been raised by the appellant. 

Following consideration of the grounds of the appeal, the Board formed the opinion that further information is 
necessary for the purpose of enabling it to determine the appeal. Accordingly it agreed to issue a s 47 Notice to the 
Marine Institute requiring it to review and address the following points: 
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 Seeking the Marine Institute's confirmation that Maximum Allowable Biomass (MAB) and Standing 
Stock Biomass are one and the same, or if they are not, asking the Ml to explain the distinction between 
the two; 

 Assuming both are the same, the Marine Institute's assessment as to whether MAB is the appropriate 
parameter to be applied as a means of measuring production capacity at a finfish aquaculture site; 

 If the opinion of the Marine Institute is that it is not the appropriate parameter, to indicate (1) what, in 
the opinion of the Marine Institute, is the appropriate parameter; and (2) clarify why the new 
aquaculture licence templates issued in 2011 referred to standing stock biomass? 

 If the Marine Institute's view is that MAB is the appropriate parameter to be applied as a means of 
measuring production capacity at a finfish aquaculture site, what, in the opinion of the Marine Institute, 
is the appropriate MAB for this particular site, noting that in this regard, the Appellant, in its appeal 
has proposed that "the pens shall be subject to a stocking limit of 2,200 tonnes of standing stock 
biomass (otherwise described as the Maximum Allowable Biomass MAB)." 

A copy of the entire Appeal lodged by the Appellant is to be included and a response is required within 28 days of 
the date of the Notice. 

18.01.13 — Appeals received re T12/37 and T12/343 Lough Swilly, Co Donegal 
The Secretary advised the Board that notification was received by ALAB from the Department of Agriculture, Food 
& the Marine (DAFM ) in relation to an advertisement for licences on Sites T12/37 and T12/343 Lough Swilly, Co 
Donegal, published in the Donegal Democrat on 7 December 2017. 

Clarification as subsequently sought by a potential appellant in relation to the last day for the submission of an 
appeal. Due to there being three bank holidays over the Christmas/New Year the appellant was notified incorrectly 
regarding the last date. Legal opinion has since clarified that there is no provision in the 1997 Act for bank holidays 
to be taken into account in determining the time limit for submission of an appeal in accordance with the Act. 

The eight appeals submitted on behalf of Paul Bradley, Lough Swilly Wild Oyster Society were 
subsequently returned by David Henry Solicitor, stating that ALAB had advised 12 January 2018 
was the last date for submission of appeals. They stated also that the Ministers decision had been 
advertised in the Inishowen Independent on 12 December 2017. The Secretary contacted DAFM 
seeking clarification of this latter point. The LAAB Secretary was informed in writing by DAFM 
that the Notification had been placed by DAFM only in the Donegal Democrat, on 7 December 2017. 
On that basis the Secretary again returned the appeals. However the said eight appeals were again 
submitted to ALAB. 

Subsequently, DAFM advised ALAB in writing on 5 February 2018 that DAFM had in fact placed the 
Notification in the Inishowen Independent on 12 December 2017. 

The Board noted that advice had now been obtained from Tim O'Sullivan BL to the effect that where 
more than one notice is published by the Minister, assuming both notices were published within 28 
days of the Minister's decision, the final date for submission of appeals is within one month of the 
later of the dates of publication of the notices, i.e. within one month of 12th December 2017. Thus, the 
final date that ALAB could have received an appeal in respect of these licence decisions was the 11th 
January, 2018. 

The Board noted as follows: 

c 

C  
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The Secretary 
advised that eight 
appeals were 
received on 9 
January 2018 
(from David 
Henry Solicitors 
on behalf of Paul 
Bradley, Lough 
Swilly Wild 
Oyster Society), 
one was 
received on 10 
January 2018 
(from Coastwatch) 
and one was 
received on 11 
January 2018 
(from Adrian 
Weir). As the 
appeals were 
received outside 

the one month allowable from the date of publication of the DAFM notice (i.e. the 7 December 2017), the appellants 
were notified by the Secretary that the appeals had been received out of time and were therefore invalid, and that 
the Board did not have any discretion in this regard. 

The appeals had been received within the appeal period permitted under the Act; 

The appeal was in writing; 

The appeal included a name and address; 

The appeal included the subject matter and grounds of appeal; the correct appeal fee was 

paid; 

Accordingly the Appeals were accepted by the Board as a valid appeals and were allocated the following references: 

• AP2/2018 - appeal by Lough Swilly Shellfish Growers Co-Operative Society Limited in respect 
of licences for site Refs: T12/37 Al, T12/37 A2, T12/37 81, T12/37 82, T12/37 83, T12/37 84, 
T12/37 C,; 

 AP3/2018 - appeal by Coastwatch Ireland in respect of licences for site Refs: T12/37 Al, T12/37 
A2, T12/37 81, T12/37 82, T12/37 83, T12/37 84, T12/37 C,; 

• AP4/2018 - appeal by Adrian Weir in respect of licences for site Refs: T12/37 Al, T12/37 A2, 
T12/37 81, T12/37 B2, T12/37 B3, T12/37 84, T12/37 C,; and 

 AP5/2018 - appeal by Lough Swilly Shellfish Growers Co-Operative Society Limited in respect 
of licences for Site Ref: T12/343; 

The Board noted that this gives rise to a number of actions, as follows: 

• The Secretary has asked DAFM to confirm that it has not issued any licences in respect of these 
sites to date, on the basis that it may have assumed that no appeals had been made; 

 The Secretary is to seek confirmation that both Notices of Minister's intention to grant licences 
were published within 28 days of the date of the Minister's decision; 
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• Letters from ALAB should issue to the appellants indicating that on the basis of the Notice 
publication in Inishowen Independent on 12 December 2017, the appeals lodged are valid; 

C) Copies of the appeals should issue to all parties required under the Act; 

 Pursuant to the discretion vested in it by virtue of section 42 of the 1997 Act, the Board agreed 
to exercise its discretion to join these appeals together and treat them as one appeal; 

  The Secretary shall request the Minister's file; 

 all the appeals are to be posted on the ALAB website, and all parties are to be notified of the 
others appeals. 

18.01.14 - Financial Matters 

Update on C&AG Audit for 2016 

The Management Letter from C&AG dated January 2018 was circulated to the Board for review, 
along with draft responses. The proposed management responses were considered, and modified, and 
subject to such modifications were approved for reply to the C&AG. The Secretary will issue same. 

Review of Internal Controls for Year Ended 31 December 2017 

This was carried out on 25 January 2018. The Board noted the following findings: 

 A finding rated medium was identified in that it was noted that one Board member, who is 
also a public servant within the meaning of the "one person one salarV' principle issued by 
DPER in 2011 was paid board fees in contravention of that principle. It was noted this matter 
was in the course of being resolved and the fees were being repaid. 

 There was one finding rated low and one finding rated medium in the operation of controls in 
relation to procurement. The low finding was that no formal contract is drawn up when a 
technical advisor is appointed and there is no signed copy of contract on file for other tenders. 
The medium rated finding was that no evidence of insurances received from successful 
tenderers was found for technical advisors. 
It was noted that future contracts wilt ensure compliance with these matters. 

A low rated finding was identified in relation to a Certificate of Tax Free Allowances for one Board 
Member being uploaded after the payroll was run which led to a slight underpayment to the Board 
Member in question, 

Annual Financial Statements 2017 

The Letter of Engagement with the C&AG was approved and the Chair was authorised to sign same. 

The draft Financial Statements were reviewed and considered by the Board. It was noted that these had 
also been reviewed by the ALAB Audit Committee at its meeting immediately preceding the Board 
meeting. The draft financial statements were approved by the Board, subject to some minor alterations, 
and the Secretary was authorised to confirm to Anne Brady McQuillans DFK that these draft financial 
statements could be forwarded to the C&AG for the purposes of the annual audit. The Board further 
confirmed that these financial statements could be signed by any 2 board members on completion of 
the audit, subject to there being no material changes to the draft financial statements as approved. 

Sylvia Boylan departed the meeting at 5.45pm. 

The Board agreed that approved Audit Committee minutes should be circulated to the Board for noting as soon 
as they are approved. 
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Annual Report 2016 

The Secretary is to clarify with DAFM whether the 2016 Annual Report has been laid before the Houses 
of the Oireachtas 

 18.01.15 - Risk Management Policy  

The Risk Management Policy was circulated for noting. The Board noted that the One Person One Salary had 
been added. 

18.01.16 - AOB 

It was noted that officials from DAFM had attended before the Joint Oireachtas Committee on 

Agriculture, Food and the Marine in relation to Report of the Review of the Aquaculture Licensing Process carried 
out by the Independent Aquaculture Licensing Review Group on 6 February 2018, c, and a transcript of the hearing 
was available on Oireachtas.ie should any Board members wish to listen/view it. 

18.01.17 - Date of next meeting 

Next meeting will be held on Wednesday 28 March 2018 @ 8am. 

  2018 

Imelda Reynolds 

CHAIRPERSON 


