
AQUACULTURE LICENCES APPEALS BOARD 

BOARD MEETING 

5 June 2018 

By Conference Call - Call commenced at 12.45pm and concluded at 13.30pm 

Minutes 

Present: imelda Reynolds (Chairperson), Michael Sweeney, Brendan Brice, Owen McIntyre 

Apologies: Jim Power 

In attendance: Mary O'Hara, Board Secretary of ALAB, Margaret Brennan (ALAB); 

18.03.01 Declarations of no Conflict of Interest 

Board members present confirmed that they had no conflict of interest in any of the matters before 
the Board for consideration. 

18.03.02 - Licence Notification Sites T05/586 and TO5/587, Castletownbere Sound, Bantry Bay, Co 

Cork 

The Secretary advised the Board that notification was received from DAFM of a decision to grant two 

new licences for seaweeds on longlines to Allihies Seafood Ltd on the above sites. The decision to 

grant the licences was published in the Southern Star newspaper on Saturday 21 April 2018 and 

DAFM had confirmed to ALAB that this was the only notice published. On the basis of the publication 

date of 21 April 2018, the expiration date for receipt of appeals into ALAB was Monday 21 May 

2018, 20 May 2018 being a Sunday. 

Proposed appeal from Padraig O'Sullivan 

The Secretary advised that an email was received on 21 May 2018 at 17.00 from Padraig O'Sullivan, 

Galeamber Ltd & 05 Wellboats concerning the proposed licences on the above Sites. An email issued 

from ALAB to Mr O'Sullivan on 21 May 2018 at 17.21 with the link to the appeal form, stating that 

the last day for receipt of appeals together with the appeal fee was 21 May 2018. The Secretary 

confirmed that the ALAB office was open until 18.47 on 21 May 2018. A hard copy notice of appeal, 

papers and cheque was received by ALAB from Mr O'Sullivan on 23 May 2018, by ordinary post. 

Proposed appeal by Marine Harvest Ireland 

The Secretary advised that Notice of Appeal was received by email on Friday 18 May at 16.57 from 

Catherine McManus, Marine Harvest Ireland. The hard copy of the appeal and cheque were 

received by registered post on 22 May 2018. The Secretary confirmed to the Board that she was 

satisfied that no attempt had been made to deliver registered post to ALAB on 21 May 2018. 

18.03.03 Licence Notification Site T05/590 in Outer Dunmanus Bay, Co Cork. 

The Secretary advised the Board that notification was received from DAFM on 16 April 2018 in 

relation to a decision to grant a licence for mussels on longlines and ropes to Dunmanus Bay Mussels 

Ltd. The decision to grant the licences was published in the Southern Star newspaper on Saturday 
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21 April 2018 and DAFM had confirmed to ALAB that this was the only notice published. On the basis 

of the publication date of 21 April 2018, the expiration date for receipt of appeals into ALAB was 

Monday 21 May 2018,20 May 2018 being a Sunday. 

Proposed Appeal by Peter Sweetman 

The Secretary advised that anemail was received from Peter Sweetman on 17 May 2018 at 8.24. An 
email issued from ALAB in reply on 18 May 2018 at 10.13 with the link to the appeal form. The hard 
copy notice of appeal and cheque were received on 22 May 2018, by ordinary post. 

Proposed appeal by Victor and Lynda Morgan 

A hard copy notice of appeal, papers and cheque was received by ALAB on 18 May 2018, by 

registered post from Victor and Lynda Morgan. 

Proposed Appeal by Dunmanus Bay Marine Association. 

A hard copy notice of appeal, papers and cheque were handed in to the ALAB office at 16.15 on 18 

May 2018. 

l 18.03.04- Legal Advices dated 28 and 29 May 2018 

The Board noted that following receipt of the appeals listed above, and in particular the appeals 
received from Padraig O'Sullivan and Marine Harvest Ireland concerning sites T05/586 and T05/587, 
Castletownbere Sound and from Peter Sweetman concerning Site T05/590 in Outer Dunmanus Bay, 
it would be prudent to seek legal advice as to the admissibility of the Appeals. The Secretary had 
circulated that advice with the papers for the meeting. The Board noted the advice received, and in 
particular noted the advice that that the 1997 Act is prescriptive in particular in relation to how an 
appeal is served as provided for in Section 40(1). It states that notice of appeal shall be served by 
sending it by registered post to the Board, or by leaving it at the office of the Board, during normal 
office hours, with a person who is apparently an employee of the Board, or by such other means as 
may be prescribed. The Board is not aware of any other means having been prescribed by the 
Minister. The Board noted that the Act then goes on to specify that the Board shall not consider an 
appeal notice of which is received by it later than the expiration of the period referred to in 
subsection (1), which is one month from the date of publication of the Minister's notice. 

The board further noted that pursuant to Section 41(1) of the 1997 Act, for an appeal to be valid, the 
notice of appeal shall be in writing; state the name and address of the appellant; state the subject 
matter of the appeal; state the appellant's particular interest in the outcome of the appeal; state in 
full the grounds of the appeal and the reasons, considerations and arguments on which they are 
based, and be accompanied by such fee as may be payable. 

The Board noted there was reference in the legal advice circulated to s. 25 of the Interpretation Act 
2005, which states that "the service of the document is deemed, unless the contrary is proved, to 
have been effected at the time at which the letter would be delivered in the ordinary course of post". 
The Board queried whether this could be construed as meaning an appeal should be deemed to have 
been delivered on the next working day or on the date it was actually received by ALAB. The Board 
felt that the advice was intended to indicate the latter i.e. that it would be deemed to be received on 
the date of actual delivery, but asked the Secretary to seek that clarification. 

18.04.05 - Consideration of Admissibility of Appeals 
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Subject to the legal advice regarding the deemed date of delivery of the appeal being as understood 
by the Board, and having considered all the proposed appeals, the requirements of the Act and the 
legal advice received, the board determined as follows: 

1. In respect of licence notification for Sites T05/586 and T05/587, Castletownbere Sound, 
Bantry Bay, Co Cork, the proposed appeal from Padraig O'Sullivan was invalid on the basis 
that the appeal was received by ordinary post on 23 May 2018, outside the deadline for 
receipt of valid appeals, being the 21 May 2018; 

2. In respect of licence notification for Sites T05/586 and T05/587, Castletownbere Sound, 

Bantry Bay, Co Cork, the proposed appeal from Marine Harvest Ireland was invalid on the 

basis that while the appeal was received by registered post, it was received on 22 May 2018, 

outside the deadline for receipt of valid appeals, being the 21 May 2018; 

3. In respect of licence notification for Site T05/590 in Outer Dunmanus Bay, Co Cork, the 

proposed appeal from Peter Sweetman was invalid on the basis that that the appeal was 

received by ordinary post on 22 May 2018, outside the deadline for receipt of valid appeals, 

being the 21 May 2018; 

4. In respect of licence notification for Site T05/590 in Outer Dunmanus Bay, Co Cork, the 

proposed appeal from Victor and Lynda Morgan was valid on the basis that that the appeal 

was received by registered post on 18 May 2018, within the deadline for receipt of valid 

appeals, being the 21 May 2018; 

5. In respect of licence notification for Site T05/590 in Outer Dunmanus Bay, Co Cork, the 

proposed appeal from Dunmanus Bay Marine Association was valid on the basis that that 

the appeal was left at the office of the Board, during normal office hours, with a person who 

is an employee of the Board, on 18 May 2018, within the deadline for receipt of valid 

appeals, being the 21 May 2018; 

The Secretary is to prepare notices to all parties advising of the admissibility of the appeals, allocate 
Appeal numbers to the admissible appeals, notify DAFM and seek its file in accordance with the 1997 
Act. 

Dated the day of 2018 

Imelda Reynolds 

CHAIRPERSON 
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