
AQUACULTURE LICENCES APPEALS BOARD 

BOARD MEETING 18.04' 

Portlaoise 

12 June 2018 

Meeting commenced at 8am and concluded at 12 noon. 

Minutes 

Present: Imelda Reynolds (Chairperson), Michael Sweeney, Brendan Brice, Jim Power, Prof 
Owen McIntyre, Michael Mulloy 

In attendance: Mary O'Hara (Board Secretary of ALAB), Margaret Brennan (ALAB) 

The Chairperson welcomed the new Board member Michael Mulloy and congratulated him on his 
appointment. Mr Mulloy confirmed that he was not conflicted for any of the appeals on hand. 

18.05.01- Conflicts of Interest 

Subject to the matters below, all Board members confirmed that they had no conflict of interest in 
any of the matters before the Board for consideration at the meeting. 

Brendan Brice confirmed he would depart the meeting when Items 7 (AP2/1-14/2015 Shot Head) 
and 8 (API-4/2017 and AP6/2017 Braade Strand) were being discussed, to avoid conflict of interest 
and any perception of bias. 

Prof Owen McIntyre confirmed he would depart the meeting when Item 7 (AP2/2015 Shot Head) 
was being discussed, to avoid conflict of interest and any perception of bias. 

The Secretary confirmed redacted papers in respect of these Appeals had issued to Brendan Brice 
and Prof Owen McIntyre. 

18.05.02 - Approval of draft Minutes of meetings I May 2018 & 5 June 2018 

The draft minutes of the Board meeting on 1 May 2018 were approved and signed. 

The draft minutes of the Board meeting on 5 June 2018 ( by conference call) were approved and 
signed. 

18.05.03 — Matters arising 

Status of GDPR Workplan 

The Secretary advised that the large volume of ALAB files retrieved from storage are now being 
returned to storage having been sorted and logged for GDPR measures. All business customers of 
ALAB are being written to in relation to data retention. 

Update on progress in procuring legal services 

The Chair is to liaise with the Secretary in relation to the OGP tender for legal services as soon as 
possible. 
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Meeting with DAFM 

Following the meeting between the Chair and the Secretary general of DAFM in March 2018, the 

Board considered further the possibility of a meeting between the ALAB Chair with Cecil Beamish, 

Principal Officer and other DAFM officials for the purposes of considering the challenges facing 

ALAB, and considering how best to manage them. The Secretary will prepare a list of issues which 

may be discussed for consideration by the Board. 

18.05.04 — Code of Practice for Governance of State Bodies 

Board Appointments 

The Board noted notification letter was received on 1 May 2018 in relation to the appointment of 

Michael Sweeney as Deputy Chairperson of ALAB. 

The Board noted notification letter received on 6 June 2018 in relation to the appointment of 

Michael Mulloy to the Board. 

Annual Report 

The Secretary will prepare a draft of the 2017 Annual Report for review by the Board. 

Oversight Agreement 

The Secretary advised the board that DAFM had been in contact stating that a document should 

issue to ALAB in the coming weeks. 

Board Self-Assessment Questionnaire 

The Code of Governance Board Self-Assessment questionnaire responses will be collated for 

discussion at the next available board meeting. Board members who have not completed them 

were asked to do so and forward them to the Secretary as soon as possible. 

It was noted that a confirmation letter has yet to issue to DAFM in relation to compliance with the 

Code of Governance. The Secretary is to progress this. 

18.05.05 - Correspondence for noting 

The Board noted Parliamentary Question received on 9 May 2018 seeking details from the Minister '' 
as to whether DAFM or an agency under its remit had awarded contracts to a named company 

(Capita) since March 2011. The Secretary confirmed she had provided a NIL return for ALAB. 

The July Announcements return is due to be returned to DAFM by 19 June 2018. The return will 

state that two new appeals were received and validated and three appeals were received but not 

validated as they were not received within the prescribed period. 

18.05.06 - Resources 

The Board noted the following correspondence: 

• 9 May 2018 - Letter from DAFM re Michael Sweeney Deputy Chair appointment 

• 1 June 2018 - Letter from Chair to Minister re vacancies 

• 5 June 2018 - Reply from Minister 
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• 6 June 2018 - letter from DAFM re Board appointment 

• 6 June 2018 - Letter from DAFM to appointee 

18.05.09 - AP7-11/17 Trawbreaga 

The Board agreed to take this and other items in advance of items 18.05.07 and 18.05.08 to facilitate 
Board members and managing conflicts of interest. 

The Board noted that a Technical Advisor with expertise in landscape and visual amenities is 
required for this appeal. Section 46 responses are due by 22 June 2018 from the appellants. Brendan 
Brice is to supply the Secretary with names of suitable consultants to look at the report and 
responses. The Secretary is to progress this further on receipt of the names. The Board also noted 
that the Secretary needs to specify the minimum requirements i.e. skill in Landscape and Visual. 
Price will also be a factor in awarding this tender. It was agreed that Brendan Brice would work with 
the Secretary in finalising the draft letter seeking proposals. 

18.05.10 - API/2018 Inishfarnard 

The Board noted the following correspondence: 

' • Appeal Determination, and notifications dated 4 May 2018 
• Acknowledgment from Minister received on 10 May 2018. 

The Secretary confirmed the ALAB website has been updated. She also advised that DAFM stated 
they had received PQs in relation to the determination. ALAB had responded stating that the 
determination, including reasons was available on the ALAB website. 

18.05.11 - AP2-4/2018 and Appeal APS/2018 - Lough Swilly, Co Donegal 

The Board noted the following correspondence in relation to the appeal: 

• Letter Denis McSweeney Solicitors to David Henry & Co 1 May 2018 
• Letter ALAB dated 9 May 2018 to all parties re consolidation of appeals/inviting 

submission/extending time to 31 May 2019 
• Letter Denis McSweeney Solicitors to David Henry & Co dated 10 May 2018 
• Acknowledgment letter from Minister 10 May 2018 
• Letter David Henry & Co to Denis McSweeney Solicitors dated 10 May 2018 
• Legal advice from Tim O'Sullivan BL dated 15 May 2018 
• Letter Denis McSweeney Solicitors to David Henry & Co dated 16 May 2018 
• Letter David Henry & Co to Denis McSweeney Solicitors dated 14 May 2018 received 18 May 

2018 
• Letter David Henry & Co to Denis McSweeney Solicitors dated 30 May 2018 

The Board discussed the issues raised by each of the appellants. The Board noted that the issues 
raised by appellants in the appeals concern the following areas, broadly speaking: 

• Legal 

• Technical 

• Mixing of species of native and wild oyster 

• Reference to a condition of the licence 

• No screening in relation to EIA 

• Fishing rights impacted 
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• Dredge licence 

• Constitutional and legal balance of rights. 

The Board agreed that a Technical Advisor, with environmental and appropriate assessment 

expertise, would be required to assist the Board in responding to some of the above issues, in 

particular the impact of pacific oysters on the native oyster population. The tender will be evaluated 

on experience, lowest price and availability. The Secretary will liaise with Brendan Brice in preparing 

the proposals for tender on this basis. 

The Board noted that parties could be notified that relevant appeal information is available on the 
website. 

The Board also noted receipt of the Minister's file and observations, both received within the 

prescribed times. 

18.05.12 — AP6/1-2/2018 Dunmanus Bay 

The Board noted the decision of the Minister to grant an Aquaculture Licence to Brendan Boyle for 

the cultivation of mussels on longlines on Sites T05/590A at Dunmanus Bay, Co Cork. The granting of '+ 

the licence was advertised in the Southern Star on 21 April 2018. The Board noted the following: 

• Appeal from Victor and Lynda Morgan which was received by registered post on 18 May 
2018 

• Appeal from Barry Doyle & Co on behalf of Putz's, Cashelfean Developments Limited and 

Dunmanus Bay Marine which was handed in to the ALAS office @4.15pm on 18 May 2018 

The appeals were both received on 18 May 2018. No oral hearing was requested in either case. 

The Board noted as follows: 

• The appeals had been received within the appeal period permitted under the Act; 

• The appeals were in writing; 

• The appeals included a name and address; 

• The appeals included the subject matter and grounds of appeal; 

• The correct appeal fees were paid; 

• No oral hearing was requested; 

• That both appeals were valid 

The Secretary confirmed that Appeal references AP6/1/2018 and AP6/2/2018 would be assigned to 

the Appeals, that the ALAS website would be updated, and the DAFM file would be requested. 

With the information available to it, the Board felt it was not able to decide whether oral hearings 

should be held in respect of these appeals and decided to defer that decision. 

Pursuant to section 42 of the 1997 Act, the Board agreed to exercise its discretion to join 

AP6/1/2018 and AP6/2/2018, as they relate to the same licence. The Board agreed that copies of the 

new appeals should be sent to all parties, allowing a period of one month for submissions. 

The Board noted that Appeal AP6/2/2018 referred to Appellant 1 and Appellant 2 although only one 

fee was paid. The Board agreed that legal clarification be sought in relation to whom 

correspondence should issue. 
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The Board agreed that a Technical Advisor would be required to assess the environmental, 

economic, visual amenity aspects, tourist, EIA and AA requirements together with matters 

referenced in Section 61 of the Act, the flushing issues raised by appellants and in particular the 

impact on seal, otter and whale. The tender will be evaluated on experience, lowest price and 

availability. The Secretary will liaise with Brendan Brice in preparing the request for tender. 

18.05.13- Financial Matters 

The Chair will liaise with the Secretary in reviewing the revised draft financial statements and 

Statement of Internal Control for year ended 31 December 2017. 

A request for a drawdown of additional funds was forwarded to DAFM on 2 May 2018. A template 

letter was received from DAFM on it June 2018 which the Secretary advised is now required for 

future drawdown requests. The Secretary will arrange to forward the letter to accompany any future 

drawdowns. 

Correspondence was received on 4 May 2018 from Revenue in relation to changes in how 

employees payroll information is reported for PAYE. The correspondence was forwarded to Anne 

Brady McQuillan to clarify the implications for ALAB. 

The following are changes were noted: 

• P60's will no longer be issued, instead the employee is required to register for Revenue 

myAccount and download their own statement of earnings. The end of the current tax year 

(2018) is the last time a P60 will issue. 

• P45's will also no longer issue, and where an employee ceases employment, the above 

action also applies. 

• P30's will no longer apply. Instead a "mini P35" will be transmitted in "real time" i.e. every 

time an employee is paid. Details of the date payments are made will be required. This file is 

required no later than the date on which the payment is made. 

• Once the file has been prepared and submitted, no further amendments can be made to the 

payroll reports in the current month and all amendments will be required in the following 

month. 

This may result in the quarterly fee payment being reviewed commencing the 1" January 2019, 

depending on the level of work involved. The Secretary is to consider this further with Anne Brady 

McQuillan and advise. 

18.05.14 — Risk Management Policy 

The Board noted that there were no amendments to the policy since the last meeting. The 

document is due to be reviewed at the Audit Committee meeting which is to be held after the Board 

meeting. 

18.05.08 - Appeal APl-4/2017 and AP6/1-2/2017 Braade Strand, Gweedore Bay 

Board member Brendan Brice excused himself for this item. 

The Board noted the following correspondence: 
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• Draft Sec 47 letter to NPWS for approval 
• Time extension letters dated 3 May 2018 extending the time for determination to 31 

December 2018 
• acknowledgement letter from Minister dated 7 May 2018 re Time extension letters 

A draft Section 47 letter to NPWS had been prepared by Graham Saunders, Technical Advisor 

regarding the technical issues to be addressed. This requires to be finalised and when completed 

should issue to NPWS seeking a reply within 28 days. 

18.05.07 - AP2 /2015 Shot Head Bantry Bay 

Board members Brendan Brice and Owen McIntyre recused themselves for this item. 

The Board noted the following correspondence: 

• Letter to Appellant Mr O'Keeffe dated 9 May 2018 seeking extension of date for submissions 
to 31 July 2018 

• Submission from Save Bantry Bay dated 28 April 2018 in response to s 46(1)(a) Notice dated 
10 April 2018 from ALAB 

} 
• Submission from MHI received 30 April 2018 in response to s 46(1)(a) Notice dated 10 April 

2018 from ALAB 
--- • Submission from Salmon Watch received 30 April 2018 in response to s 46(1)(a) Notice 

dated 10 April 2018 from ALAB 
• Submission from An Taisce 30 April 2018 in response to s 46(1)(a) Notice dated 10 April 2018 

from ALAB 
• Submission from Peter Sweetman received 30 April 2018 in response to s 46(1)(a) Notice 

dated 10 April 2018 from ALAB 
Submission from Billy Smyth Galway Bay Against Salmon Cages received 1 May 2018 in 
response to s 46(1)(a) Notice dated 10 April 2018 from ALAB 

_ • Note from Graham Saunders/Tom Gittings re Marine Institute Sec 47 response dated 2 May 
2018 

The Board noted that as recommended in the Report of the Chair of the Oral Hearing in this case, 

the following reports recommended by the Chair had been received 

(i) A Supplemental Environmental Impact Statement from the Applicant, which includes a further 

evaluation of the fish farm risks in respect of the Trafrask River system population of fresh water ' 

pearl mussel and its salmonid hosts; 

(ii) A desk-top assessment of potential impacts of the proposed fish farm to otter by the Board's 

Technical Advisor (Dr. Graham Saunders); 

(iii) A desk-top assessment of potential impacts of the proposed fish farm to the common seal 

populations of the Glengarriff Harbour and Woodland SAC, produced by Alex Coram (St. Andrews 

Marine Research), with an evaluation of the Appropriate Assessment screening undertaken by the 

Marine Institute; 

(iv) A desk-top assessment of the potential impact to the wild bird Species of Conservation Interest 

in nearby SPAS, Produced by Dr. Tom Gittings, with an evaluation of the Appropriate Assessment 

screening undertaken by the Marine Institute; 
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(v) The marine institute response to the conclusions of the desktop studies; 

(vi) A consideration of the issues raised by Marine Institute response on birds, by Dr. Tom Gittings; 

(vii) The appellant's responses to all of the above, solicited by Notice dated 10 April 2018 to all 

parties, being those listed above (save for any response from Mr JB O'Keeffe, for which time 

extensions has been requested. 

Having considered the foregoing the Board agreed the Secretary should seek legal advice as to 

whether, in respect of the Supplemental EIS, it is ALAB or the Applicant who is required to publish 

the notification in the same newspaper that the original notice was published regarding the 

Environmental Impact Statement. 

The Board agreed that Graham Saunders, as the Board's Technical Advisor on this appeal, should 

now be asked to evaluate all of the responses and prepare a revised updated draft of Technical 

Report for consideration by the Board, highlighting the changes from the last version. 

It was also agreed that a Section 47 Notice should issue to NPWS in due course as the responsible 

authority for Natura site designation and species protection seeking further clarification on the 

following: 

1. NPWS's current stance on the status of the freshwater pearl mussel (Margaritifera margaritifera) 

population in the Trafrask river system and, taking into consideration the more recent survey 

information, whether there any new concerns regarding population integrity and the impact of the 

proposed fish farm at Shot Head on the potential salmonid hosts migrating to- and from the 

Dromogowlane River; 

2. NPWS's opinion on the cumulative aquaculture risk to the conservation status of the Gannet 

population of the Bull and the Cow Rocks SPA in the light of the Board's expert advisor's expressed 

concern over incidental entanglement mortality; 

3. Noting the Stage 1 Appropriate Assessment screening was conducted using a spatial limitation of 

a 15 km radius for a zone of potential impact, justification for which constraint is the 

recommendation in Appropriate Assessment guidance document "Environment Heritage and Local 

Government (2010). Appropriate Assessment of Plans and Projects in Ireland, Guidance for Planning 

Authorities (2010 Revision), whether the applicability of this'generic' distance to mobile species, 

such as some species of seabirds,is appropriate, observing that this appears to have no scientific 

basis, and in particular whether NPWS considers the 15 km limit an adequate distance for the 

evaluation of potential impacts to seabird Species of Conservation Interest such as gannet; and 

4. NPWS's response to the finding that an independent evaluation of both the EIA and EIS has 

concluded that they do not contain an adequate assessment of potential impacts on bird 

populations and that further Appropriate Assessment screening is required. 

However the Board agreed to defer issuing this Notice until such time as Graham Saunders had 

updated his report, in case additional information is required. 

The Board noted it had not requested an assessment from its Technical Advisors of the Marine 

Institute responses concerning Birds received 2 May 2018 and that it did not propose to consider the 
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note circulated. It is required that Graham Saunders as the Board's Technical Advisor, incorporate 

the responses and his assessment of those responses in the consolidated updated draft Technical 

Advisors report. Accordingly the note dated 2 May 2018 should be withdrawn. 

A letter is to issue to Mr John Brendan O'Keeffe in relation to his email of 11 May 2018 received at 

17.23 stating that it is not being considered by the Board. 

It was noted that consideration in relation to whether a time extension is required is to be included 

in the agenda for the next Board meeting. 

18.05.28 - Date of next meeting 

The next meeting will be held on Tuesday 28 h̀  August 2018 @8am 

Dated the 2&1 day of 2018 

Imelda Reynolds 

CHAIRPERSON 
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