
AQUACULTURE LICENCES APPEALS BOARD 

BOARD MEETING 18.06 

Portlaoise 

28 August 2018 

Meeting commenced at 8am and concluded at 13.00hrs. 

Minutes 

Present: Imelda Reynolds (Chairperson), Michael Sweeney, Brendan Brice, Jim Power, 

Francis O' Donnell 

Apologies: Michael Mulloy, Prof Owen McIntyre 

In attendance: Mary O'Hara (Board Secretary of ALAB), Margaret Brennan (ALAB) 

The Chairperson welcomed the new Board member Francis 0' Donnell and congratulated him on his 

appointment. Mr O'Donnell confirmed that he was not conflicted for any of the appeals on hand. 

18.05.01- Conflicts of Interest 

Subject to the matters below, all Board members confirmed that they had no conflict of interest in 

any of the matters before the Board for consideration at the meeting. 

Brendan Brice confirmed he would depart the meeting when Items 7 (AP2/1-14/2015 Shot Head), 

Item 8 (AP1-4/2017 and A136/2017 Braade Strand), Item 10 (AP2-4/2018 and AP5/2018 Lough Swilly, 

-- for tender evaluation for appointment of a Technical Advisor) and Item 11 (AP6/1-2/2018 Dunmanus 

Bay, Co Cork for tender evaluation for appointment of a Technical Advisor)were being discussed, to 

avoid conflict of interest and any perception of bias. 

The Secretary confirmed redacted papers in respect of the Appeals under Items 7 and 8 had issued 

to Brendan Brice, and the tender information would only be circulated at the meeting. 

18.05.02 - Approval of draft Minutes of meeting 12 h̀  June 2018 

The draft minutes of the Board meeting on 12th  June 2018 were approved and signed. 

18.05.03 — Matters Arising 

Update on progress in procuring legal services 

The Secretary is to liaise with the Chair in relation to the OGP tender for legal services as soon as 

possible with a view to making progress. 

Meeting with DAFM 

Following discussion, it was agreed the Secretary should seek a meeting with DAFM as soon as 

possible to discuss administrative matters and some of the challenges facing ALAB, such as resources 
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available e.g. technical advisor and additional office staff. The Board agreed the meeting should be 

attended by the Chairperson, the Deputy Chairperson and the Secretary. The Secretary will draft a 

letter seeking a suitable date . 

18.05.04 — Code of Practice for Governance of State Bodies 

Oversight Agreement 

The Secretary advised the Board that DAFM is currently drafting an Oversight Agreement suited to 

ALAB, given its independent standing, which will then be for review by the Board. 

The Board noted the confirmation letter issued to DAFM on 13 August 2018 regarding compliance 

with the 2016 Code. 

Board Self-Assessment Evaluation Questionnaire 

The Board Self-Assessment Evaluation Questionnaire had been amalgamated and was included in 

the Board papers for the meeting. Following consideration of the questionnaire responses, the 

Board agreed an Action Plan would be prepared by the Secretary, identifying actions now required. 

The Chairperson asked the Secretary to compile a table showing the skills of the Board Members. rv` 

This will detail the skills available to the Board and assist the Board is assessing any skills gaps, which 

may be of assistance in communicating with the Minister regarding future Board appointments. 

In terms of keeping up with relevant developments relating to Aquaculture, the Secretary will seek 

to arrange speakers from NPWS, EPA and/or the Marine Harvest Institute to deliver talks on relevant 

topics to ALAB Board Members in the coming months. 

The Secretary agreed to upload to Minute Pad slides from a course she attended recently relating to 

the recent Developments in Environmental and Planning Law. 

18.05.05- Correspondence for noting 

The Board noted the following correspondence: 

• List of Licence Notifications received from DAFM: 
01 

7 licences in Waterford were advertised on 10 July, 2018 

1 licence in Cork was advertised on 21 July, 2018 

1 licence in Wexford was advertised on 31 July, 2018 

9 licences in Cork were advertised on 2 August, 2018 

1 licence in Mayo was advertised on 7 August, 2018 

3 licences in Wexford were advertised on 7 August, 2018 and 

7 licences in Donegal were advertised on 9 August, 2018. 

• Parliamentary Question (PQ) received from Clare Daly TD regarding Inishfarnard and ALAB 

response dated 19 June 2018. 

• PQ received from Shane Casseiis TD regarding formal public consultations, and ALAB 

response dated 22 June 2018. 
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• PQ received from Michael McGrath TD regarding the cost of insurance, and ALAB response 

dated 27 July 2018. 

• Insurance correspondence with State Claims Agency including cancellation of one of the 

ALAB insurance policies. 

• Query from DAFM dated 19 July 2018 seeking a copy of ALAB's Fraud Policy. 

18.05.06- Resources 

Board Appointments 

The Board noted the following correspondence: 

• Letter dated 27 July 2018 from the Minister confirming appointment of Francis O'Donnell to 

the Board. 

• Acknowledgement letter to Minister dated 16 August 2018 concerning Mr O'Donnell's 

appointment. 

• Letter from the Chair to Sean Murphy, retired Board member dated 16 August 2018, 

thanking him for his service and contribution to ALAB. 

• Letter from the Secretary to Sean Murphy concerning disposal of documentation obtained 

during Mr Murphy's term on the Board. 

18.05.07 - AP2/1-14/2015 Shot Head, Bantry Bay, Co Cork 

Board member Brendan Brice recused himself for this item. 

The Board noted the following correspondence: 

• Letter to Appellant Mr J.B. O'Keeffe dated 16 August 2018 regarding his email of 11 May 

2018 

• Email Submission from Mr J.B. O'Keeffe 17 June 2018 

• Email Submission from Mr J.B. O'Keeffe 27 July 2018 

• Email Submission from Mr J.B. O'Keeffe 30 July 2018 

} • Email Submission from Mr J.B. O'Keeffe 30 July 2018 

• Email Submission from Mr J.B. O'Keeffe 30 July 2018 

• Email Submission from Mr J.B. O'Keeffe 30 July 2018 

• Email Submission from Mr J.B. O'Keeffe 30 July 2018 

• Email photo from Mr J.B. O'Keeffe 30 July 2018 

• Email Submission from MrJ.B. O'Keeffe 31 July 2018 

• Email Submission from MrJ.B. O'Keeffe 31 July 2018 

• Email Submission from MrJ.B. O'Keeffe 11 August 2018 

Following consideration of the various emails from MrJ.B. O'Keeffe as outlined above, the Board 

agreed the following: 
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1. the matters raised in the email of it August 2018 were received after the agreed submission 

date for observations and accordingly cannot be considered by the Board. The Secretary 

shall write to Mr O'Keeffe accordingly; 

2. The Secretary shall consolidate the emails received between 17 June 2018 and 31 July 2018 

into one document, and this document will comprise Mr O'Keeffe's observations in response 

to the section 46 Notice dated 10 April 2018. The Secretary shall send this consolidated 

document to Mr O'Keeffe for reference. 

It was noted that Graham Saunders, the Board's Technical Advisor on these appeals is to provide a 

updated draft Technical Advisor Report taking into account all the submissions received by the Board 

in response to the s 46 Notice dated 10 April 2018 as well as the reply to the NPWS letter when 

received. 

It was agreed the Secretary would notify Marine Harvest Ireland that they must publish the 

supplementary EIS. 

It was agreed that ALAB should, in addition, notify all the parties to the appeal of the supplemental 

EIS, and alert them of the publication of the Notice, should they wish to make submissions. j 

Arising from the receipt of the submissions and observations received to the Section 46 Notice and 

bearing in mind the steps yet to be taken, including publication of the notice concerning the 

Supplemental EIS as well as the requirement to allow time for submissions concerning same and 

their subsequent evaluation, the Board reviewed again the timescale for determination of this 

appeal. Having done so, it formed the view it would not be in position to determine these Appeals 

by 31 October 2018. The Board determined that it would extend the date for determination of 

appeals AP2/1-14/2015 to 30 June 2019. The Secretary was instructed to issue a notice to all parties 

pursuant to section 56 of the Act advising of the extension of time for determination and post a 

notice to this effect on the ALAB website also. 

18.05.08 - Appeal AP1-4/2017 and A136/1-2/2017 Braade Strand, Gweedore Bay 

Board member Brendan Brice recused himself for this item. The Board noted the letter from Celtic 

Kerber received on 19 June 2018, and draft letter to NPWS seeking information on a number of 

points required to enable the Board finalise its consideration of whether the Appropriate 01 
Assessment screening undertaken, insofar as it relates to birds, is adequate. In accordance with 

section 47 (1) (a) of the Act, NPWS will be asked to provide this information within 28 days of receipt 

of the Notice. 

18.05.09 - AP7-11/2017 Trawbreaga, Donegal 

The Board noted the tenders received for a technical advisor with capability in relation to landscape 

and visual assessment issues Tenders were to be provided by an extended deadline of 17 August 

2018.4 tenders were received, with one of those tenders being received out of time. 

The Board evaluated the compliant tenders submitted, noting that all tenderers meet the Board's 

qualitative requirements in terms of expertise. The Board deemed the tender submitted by Richard 
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Butler, Model Works as the most competitive tender. Accordingly the Board approved his 

appointment. 

The Board also noted that the current time limit for consideration of appeals AP7-11/2017 would 

expire on 28 September 2018. The Board determined that it would extend the date for 

determination of all these appeals to 31 March 2019, due to the complexity of the appeals, the 

requirement to consider the Visual Impact Report received on 18 July 2018 and the need to 

commission technical advice. The Secretary was instructed to issue a notice to all parties pursuant to 

section 56 of the Act advising of the extension of time for determination of the Appeals and to post a 

notice on the ALAB website also. 

18.05.10 - AP2-4/2018 and APS/2018 Lough Swilly 

Board member Brendan Brice recused himself for the part of this item concerning evaluation of 

tenders for appointment of a technical advisor. 

The Board noted the tenders received for appointment of a technical advisor to assist the Board in 

its consideration of the appeal. Requests for Tender (RFTs) issued on 3 August 2018 to the following: 

• RPS Group 

• Aquafact 

• Altemar 

Tenders were to be provided by 10 August 2018.3 compliant tenders were received. The Board 

evaluated the tender proposals submitted and concluded that one tender did not demonstrate that 

it met the Board's requirements as specified in 1( c ) of the RFT. The Board determined that the 

remaining tenders met the Board's requirements in 1( c ) of the RFT and that the Tender submitted 

by Aquafact was the most competitive Tender. The Board approved the appointment of Eddie 

McCormack, of Aquafact. The Secretary will prepare the notification letters for issue. 

Brendan Brice returned to the meeting. 

Judicial Review update 

01 
On 24 July 2018 the Board's solicitor advised advised the Secretary that the case had been adjourned 

until 2 October 2018. 

He advised he would be writing to the Minister to seek visibility on the costs issue prior to that 

Court date. If the Department is unwilling to either discharge or make a contribution to the Plaintiffs 

costs and/or ALAB's costs, then he advised it is likely a date will have to be fixed for a hearing on the 

costs. 

18.05.11- A136/1-2/2018 Dunmanus Bay, Co Cork 

Board member Brendan Brice recused himself for the part of this item concerning evaluation of 

tenders for appointment of a technical advisor. 

The Board noted the RFT seeking the appointment of a technical advisor for these appeals issued on 

3 August 2018 to the following: 
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• RPS Group 

• Aquafact 

• Altemar 

Aquafact contacted the Secretary to advise they were conflicted. Tenders were to be provided by 10 

August 2018.2 compliant tenders were received. The Board evaluated the tenders submitted and 

determined that only the tender submitted by Dr James Forde of RPS met the experience and 

technical capability requirements of 1(c) of the RIFT. The Board approved the appointment of Dr 

James Forde RPS. The Secretary will prepare the notification letters for issue. 

Brendan Brice returned to the meeting. 

The Board noted the letters issued by ALAB to all appellants, the licencee and DAFM on 22 June 2018 

and acknowledgment letters received from DAFM on 27 June 2018 and 2 July 2018. The Board also 

noted the submission received by Appellant Barry Doyle on 20 July 2018 in accordance with Section 

44(2) of the Act, and receipt of the DAFM file. 

The Board noted that the four month time limit for consideration of appeals A136/1-2/2018 would 

expire on 17 September 2018. The Board determined that it would extend the date for 

determination of all the appeals to 30 June 2019, due to the complexity of the appeals and the 

requirement to commission technical advice. The Secretary was instructed to issue a notice to all 

parties pursuant to section 56 of the Act advising of the extension of time for determination and to 

post a notice on the ALAB website also. 

18.05.12- Invalid Appeal T/594A 

The Secretary advised the Board that a notice of appeal form and fee had been received in 

relation to the grant of a licence to Dingle Bay Seaweed on Site T5/594A. In this appeal, the decision 

of the Minister had been published on the 30th of June 2018. The final date for receipt of appeals 

was thereforethe 30th of July 2018 (as the 29th July was a Sunday). The Notice of Appeal and fee 

were received by Express Post (with the no signature required option) on the 30th of July 2018. The 

Secretary took legal advice from the Board's solicitor ( who in turn took advice from Tim O'Sullivan 

B.L.) and the advice received was that as the appeal was sent by express post without a signature of 

receipt then it is not equivalent to registered post. 

As the Chairperson was on leave, the Secretary liaised with the Deputy Chairperson and on the basis 

of the legal advice the appellant was notified that the appeal had not been validly served in 

accordance with the requirements of Section 40(1) of the 1997 Act and cannot therefore be 

considered by the Board in accordance with Section 40 (3) of the 1997 Act. The Board affirmed this 

decision. 

18.05.13/14/15 - New Appeals AP7/2018 Bannow Bay, Co Wexford 

The Board noted the decision of the Minister to refuse an Aquaculture Licence for the cultivation of 

Oysters using bags and trestles on Sites T03/87A, T03/88A, B & C and T03/86A, B & C at Bannow Bay, 

Co Cork. The granting of the licence was advertised in the Wexford People on 10 July 2018. The 

Board noted the following: 
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• Appeal from Hook Head Shellfish Ltd., which was received by registered post on 3 August 

2018 

• Appeal from Fitzpatrick Oysters Ltd., which was handed in to the ALAB office on 9 August 

2018 

• Appeal from Tomas Ffrench, which was handed in to the ALAB Office on 9 August 2018 

No oral hearing was requested in any of the cases. 

The Board noted as follows: 

• The appeals had been received within the appeal period permitted under the Act; 

• The appeals were in writing; 

• The appeals included a name and address; 

• The appeals included the subject matter and grounds of appeal; 

• The correct appeal fees were paid; and 

No oral hearing was requested. The Board concluded the 3 appeals lodged were valid. 

The Secretary confirmed that Appeal references AP7/1/2018, AP7/2/2018 and AP7/3/2018 had been 

assigned to these Appeals, the ALAB website had been updated, and the DAFM file would be 

requested. 

With the information available to it, the Board felt it was not able to decide whether oral hearings 

should be held in respect of these appeals, notwithstanding that no oral hearings had been sought, 

and decided to defer that decision. 

Pursuant to section 42 of the 1997 Act, the Board agreed to exercise its discretion to join 

AP7/1/2018, AP7/2/2018 and AP7/3/2018 together for consideration, as they relate to the same 

bay. The Board agreed that copies of the new appeals should be sent to all parties, allowing a period 

of one month for submissions. 

The Board noted that a Technical Advisor will have to be appointed, and the Secretary was asked to 

{ progress this. 

18.05.16 - Financial Matters 

C&AG Audit 

The Board noted that the audit had commenced in early August 2018. Queries to date consisted of 

seeking copies of the minutes of the Board meetings in 2017 and the minutes of the Audit 

Committee meetings 2017. Clarification had also been sought in relation to the breakdown of appeal 

fees received. 

Revised draft financial statements for year ended 31 December 2017 including an amended 

certificate of compliance were finalised and approved at meeting of 28 August 2018. 

The Board approved of the new title for the Audit Committee - the Audit & Risk Committee. 
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The Board also approved of the changes made to the Aquaculture Licence Appeal Form, which now 

includes bank details which will enable appellants pay fees electronically, on the basis the funds 

should be transferred by EFT before the closing date of the appeal period. This will be uploaded on 

the website immediately. An Irish version of the form will also be uploaded. 

The Secretary will notify Anne Brady McQuillans DFK regarding the appointment dates of new Board 

member. 

The Management Accounts for Quarter 2 were noted. 

18.05.17— Risk Management Policy 

The Board noted that there were no amendments to the policy since the last meeting. The 

document is due to be reviewed at the Audit Committee meeting. 

18.06.18 — Annual Report 2017 

The 2017 Annual Report was approved and the prepared checklist to accompany it was agreed. 

18.05.19 —AOB — none 

18.05.20 - Dates of next meetings 

The next meetings will be held on: 

• Tuesday 9 October 2018 @ Barn, 

• Wednesday 14 November 2018 @8am and 

• Tuesday 11 December 2018 @8am 

Meeting ended at 12 noon. 

Dated the %` day of 2018 

A

[heC66  

Imelda Reynolds 

CHAIRPERSON 

e 
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