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AQUACULTURE LICENCES APPEALS 

BOARD 

BOARD MEETING 19.03 

Portlaoise 

30 April 2019 

Meeting commenced at 8am and concluded at 18.10hrs. 

Minutes 

Present: Imelda Reynolds (Chairperson), Michael Sweeney, Brendan Brice, Michael 

Mulloy, 

Francis O' Donnell, Jim Power 

Apologies: Prof Owen McIntyre 

In attendance: Mary O'Hara (Board Secretary of ALAB), Margaret Brennan (ALAB), Ciara Murphy 
(ALAB) 

19.03.01 - Conflicts of Interest 

Subject to the matters below, all Board members confirmed that they had no conflict of interest in any 
of the matters before the Board for consideration at the meeting. 

Brendan Brice confirmed he would depart the meeting when Item 5 (AP7-11/2017 Trawbreaga), Item 
6 (AP2/1-14/2015 Shot Head), Item 7 (API-4/2017 and AP6/2017 Braade Strand) and Item 8 (AP6/1-
2/2018 Dunmanus Bay, Co Cork) were being considered, to avoid conflict of interest and any 
perception of bias. 

Francis O' Donnell confirmed he would depart the meeting when Item 46 (AP45/2018 Bank Harbour) 
was being considered, to avoid conflict of interest and any perception of bias. 

The Secretary confirmed that appropriately redacted papers had issued to Brendan Brice, Francis 
O'Donnell and Owen McIntyre. 

The Board members and administrative staff confirmed that no communications had been received c by 
any of them for the purposes of influencing improperly the consideration by the Board of any appeals or decisions 
before the Board at this meeting, in breach of section 31 of the Act. 

19.03.02 - Approval of draft Minutes of meeting 26 March 2019 

The draft minutes of the Board meeting on 26 March 2019 were approved and signed. 

19.03.03 — Matters Arising 

Update on progress in procuring legal services 

The Secretary has been in contact with OGP team and is awaiting a further update from them. 

Meeting with DAFM and Skills Matrix 

The Board noted a meeting has been arranged for the Chairperson with the Secretary General of 
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DAFM, Brendan Gleeson on Monday the 27th May 2019. Contact has also been made with Assistant 
Secretary General of DAFM, Cecil Beamish, regarding the administrative meeting and whether this is 
to replace it, and the reply is awaited. The Board approved the draft agenda for the proposed meeting 
with the Assistant Secretary General. 

The Board also noted that the completed Skills Matrix has been forwarded to ASG Cecil Beamish 
together with a letter dated 24 April 2019 identifying the skills that are being lost with the three members 
whose term expires in June 2019 and highlighting the skills required on the Board. 

The Secretary informed the Board that DAFM have ceased the practice of issuing warrants of appointment. 

Board Self-Assessment Evaluation Questionnaire 

No progress has been made to date in finalising the Action Plan arising from the amalgamated Board Self-
Assessment Evaluation Questionnaires for scorings lower than 3. 

Board Training Plan/Third party training/lnformation session by Marine Institute re AA 

An Information session will be arranged for the Board with Francis O'Byrne from the Marine Institute 
regarding the latest developments in Appropriate Assessments in the coming months. NPWS will also 
be contacted by the Secretary to see if they can provide an update for the Board. 

The Secretary issued each Board member with a list of available training courses on which they could 
indicate any courses they may wish to attend. Francis O Donnell attended an Environmental & Planning 
Law course on 29 April 2019. Imelda Reynolds, Michael Sweeney and Francis O Donnell will attend 
courses on Environmental Impact & Appropriate Assessment in July and September 2019. 

19.03.04 - Correspondence for noting 

 

The Board noted the following correspondence: 

 PQ 15981/2019 from Brendan Griffin T.D. re Castlemaine appeal time extension and ALAB reply dated 
9 April 2019 

  PQ 18224 from Dara Calleary T.D. re fulltime/part time staff in ALAB and ALAB reply dated 

23 April 2019 c 

 Announcements May 2019  email 11 April 2019 from DAFM re reappointments to State 
Boards  email 2 April 2019 from DAFM with copy letter from DPER dated 28 March 2019 re 
OPOS matter. DAFM sought confirmation that ALAB would comply in full with the 
requirements of the DPER letter by return. Having considered and discussed the DPER letter 
the Board authorised the Secretary to respond confirming that is a serving public sector 
employee is to be engaged consent will be obtained but otherwise noting the entitlement of the 
Board to appoint consultants in accordance with section 35 of the Fisheries (Amendment) Act 
1997.  email dated 2 April 2019 from Finian O'Driscoll - general query re appeals 

 Email from DAFM 15 April 2019 re identification of certain payments for tax purposes 

 Email from DAFM 5 April with Guidance for Public Bodies on implementing section 42 of the 
Irish Human Rights and Equality Commission Act 2014 — the Public Sector Equality and 
Human Rights Duty, which was noted. 

19.03.05 - AP7-11/2017 Trawbreaga, Donegal 

Board member Brendan Brice recused himself for this item. 

The Board noted letter sent to DAFM dated 10 April 2019 together with prepared draft licences proposed to be 
granted pursuant to section 40(4)(b) of the 1997 Act, and that for the purpose of preparing same that ALAB had 
utilised the template on the DAFM web. ALAB had asked that DAFM verify the plans and drawings to be included 
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in the Schedules to the Licences. The Board noted that DAFM had responded on the 15th April 2019 stating it had 
sought legal advice in the matter. 

The Board reviewed the draft prepared licences and suggested the Secretary should reconsider whether ALAB 
could proceed to issue the licences in advance of hearing from the Minister. This is because the applicants have 
been on to ALAB on several occasions seeking the licences. ALAB is concerned to advance the issue of the 
licences as soon as practicable and the Secretary is also asked to make contact with DAFM to ensure the matter 
is dealt with as expeditiously as possible. 

19.03.06 - AP2/1-4/2015 Shot Head 

Board member Brendan Brice recused himself for this item. Graham Saunders linked in to the Board meeting via 
Skype for this item. 

The Board noted the further Section 47 Notice issued to the Marine Institute on the 23rd April 2019 seeking 
evidence to support the Ml's statement that the salmonid hosts in the DromogowIane/Trafrask river system are 
predominantly non-migratory brown trout, and that the Ml should provide such evidence to Al-AB; and 
clarification as to whether there is any evidence of any Atlantic Salmon (Salmo Salar) in the 
Trafrask/Dromagowlane river system; 

The Board noted an email received from Graham Saunders on 24th April 2019 where he attached NPWS Guidance 
document in relation to carrying out an AA. 

The Board considered the following documentation: 

 the Supplemental AA screening for Birds provided by Olivia Crowe dated April 2019;  Dr Gittings 
Desktop Birds Report dated February 2018; 

  Section 47 Notice to Marine Institute dated 27 February 2018; 

 Section 47 Notice response from Marine Institute dated 28 March 2018; and 

 Clarification email from Marine Institute in respect of its 28 March 2018 response, dated 24 April 2018. 

Having done so, the Board recognised there was and is competing advice and a conflict in views between that 
provided to the Board by the Marine Institute in its response to the Board's section 47 Notice of 27 February 2018 
and the conclusions contained in the Supplemental AA screening for Birds undertaken by Olivia Crowe included 
in the report dated April 2019. In the circumstances, and having fully considered the conflicting opinions, the 
Board acknowledged there is uncertainty. The Board noted the advice in the Supplemental AA Screening that it 
was not possible to rule out the potential impacts of the proposed development on Fulmar SCIS (Beara Peninsula 
SPA, Iveragh Peninsula SPA Deenish Island and Scarrif Island SPA), Gannet SCIS (the Bull and Cows Rocks 
SPA and Skelligs SPA) and Guillemot SCI (Iveragh Peninsula SPA). The Board accepted the findings of the 
Supplemental AA Screening and adopted the recommendation that the assessment proceed to a Stage 2 
Appropriate Assessment. 

The Board authorised the Secretary to seek legal advice for ALAB in terms of progressing the Stage 2 Appropriate 
Assessment. It was also agreed to seek clarification as to whether there was any conflict in Olivia Crowe carrying 
out the Stage 2 assessment. 

The Board also noted letter dated 10 April 2019 from the applicant returning the Supplementary EIS for these 
appeals which had been on display in Bantry Garda Station from 20 November 2018 to 31 January 2019. 

The letter also informed the Board of the name change of the Applicant from Marine Harvest Ireland to MOWI 
Ireland. 

The Board decided to consider the time for determination of these appeals at the next board meeting once it had 
a better sense of the timing required for the stage 2 Appropriate Assessment. 
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19.03.07 - Appeal API-4/2017 and AP6/1-2/2017 Braade Strand, Gweedore Bay 

Board member Brendan Brice recused himself for this item. Graham Saunders remained linked in to the Board 
meeting via Skype for this item. 

The Board considered the following documentation: 

 the Supplemental AA screening for Birds provided by Olivia Crowe dated April 2019;  Dr Gittings 
Desktop Birds Report dated February 2018; 

 Section 47 Notice to Marine Institute dated 27 February 2018; and 

 Section 47 Notice response from Marine Institute dated 28 March 2018. 

Having done so, the Board recognised there was and is competing advice and a conflict in views between that 
provided to the Board by the Marine Institute in its response to the Board's section 47 Notice of 27 February 2018 
and the conclusions contained in the Supplemental AA screening for Birds undertaken by Olivia Crowe included 
in the report dated April 2019. In the circumstances, and having fully considered the conflicting opinions, the 
Board acknowledged there is uncertainty. The Board noted the advice in the Supplemental AA Screening that it 
was not possible to rule out the possibility that usage by the Common Gull SCIS of the West Donegal Islands and 
Injshbofin, Inishdooey and Inishbeg SPAS and the Lesser Black-backed Gull SCI of the Inishbofin, Inishdooey 
and Inishbeg SPA of the proposed aquaculture development area at Gweedore Bay for feeding and/or roosting ill 
not be negatively affected. The Board accepted the findings of the Supplemental AA Screening and adopted the 
recommendation that the assessment proceed to a Stage 2 Appropriate Assessment. 

The Board authorised the Secretary to seek legal advice for ALAB in terms of progressing the Stage 2 Appropriate 
Assessment. It was also agreed to seek clarification as to whether there was any conflict in Olivia Crowe carrying 
out the Stage 2 assessment. 

The Board decided to consider the time for determination of these appeals at the next board meeting once it had 
a better sense of the timing required for the stage 2 Appropriate Assessment. 

19.03.08 - AP6/1-2/2018 Dunmanus Bay, co cork 

Board member Brendan Brice recused himself for this item. James Forde, Technical Advisor linked in via 
conference call for this item. 

The Board noted an email sent to James Forde on 25th April 2019 asking that Dr Forde address the 

following issues: 

• Justification for the revised conclusion as included in Section 6.1, 6.2 etc of his draft report is inadequate 
and should be elaborated. The Board pointed out that his report will be made available after the Board's 
determination so any recommendations/conclusions must be robust; 

 An independent evaluation of the technical details as outlined in the appeal in relation to flushing; 

 A commentary or reference to any scientific papers (if there are any) that refer to the impact of limited 
flushing on benthic communities or other environmental impacts at similar aquaculture sites; 

• A synopsis of the DAFM technical substantiation for its conclusion in relation to flushing and other 
environmental impacts; and 

• An independent technical evaluation of this substantiation. 

The Board asked that the draft technical advisor report be updated, ideally in advance of the Board's meeting of 
by 15 May by providing assessments of the scientific information available. The Board noted that an objective 
assessment in the form of a modelling tide survey would be undertaken by James Forde using information obtained 
at neap and spring tides from which he could extrapolate the required information to enable him reach an 
independent view and recommendation for the Board. 
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The Board noted that on receipt of this information it may be appropriate to issue a section 46 Notice to all parties 
with the findings but a decision would be made on this on receipt of the updated draft advice. 

The Board agreed to review the timescale for determination of this appeal at its next meeting once it has received 
the updated draft report. 

19.03.09- AP7-8/2018 Bannow Bay, co Wexford 

Brendan Brice returned to the meeting. The Board noted the successful/unsuccessful Tender letters were issued 
28 March 2019. 

The Board noted the Minister's Files for these appeals is not yet uploaded to the ALAB website. The Secretary 
will arrange to update the ALAB website to include the Department file. 

Nick Pfeiffer, Louise Scally and Jackie Hunt of MERC who are the Board's appointed Technical Advisors for 
these appeals, attended to present the draft reports on the appeals and proceeded to present their separate reports 
on Appeals AP7/1-3/2018 and AP8/2018. 

Preliminary to its consideration of the Appeals, the Board noted that it had by letter dated 15 October 2018 notified 
the parties to these appeals that it had decided to exercise the discretion granted to it pursuant to section 42 of the 
Fisheries (Amendment) Act 1997 to treat two or more appeals as, and the appellants as parties to, a single appeal. 
As a consequence, AP 8/2018 was consolidated with Appeals AP7/1-3/2018. 

Having considered the draft Technical Advisor reports in advance of the meeting, the Board formed the view that 
it would be more appropriate to separate Appeal AP8/2018 from Appeals AP7/13/2018, as the issues in that appeal 
are different. Accordingly, it decided to determine Appeal AP8/2018 separately and independently. 

For the avoidance of doubt, Appeals AP7/1-3/2018 remain consolidated and shall be consolidated and shall be 
considered as a single appeal in accordance with section 42 of the Act. 

In relation to Appeal AP8/2018, the Board also noted that in conjunction with the Appeal, the Appellant requested 
an oral hearing of the Appeal and paid the appropriate fee, in accordance with the Act. The Board carefully 
considered the request for an oral hearing in respect of this Appeal and having done so concluded that it would 
proceed to determine this Appeal without an oral hearing. 

The reason for Al-AB's decision to exercise the absolute discretion conferred on it pursuant to section 49(1) of 
the Act and determine not to hold an oral hearing is that, having considered the Minister's file, the Appeal 
(including all submissions and observations made in respect of the Appeal,) and ALAB's own technical advice, 
ALAB is satisfied there is no conflict of facts crucial to the resolution of the Appeal which would require an oral 
hearing for the purposes of resolving same. 

The Secretary was asked to advise the parties of the decision to separate the appeals and, in relation to appeal 
AP8/2018, of the Board's decision in accordance with section 49(5) of the Act, to proceed to determine that Appeal 
without an oral hearing. 

AP7/1-3 /2018 

Having decide to separate appeals AP7 and AP8 of 2018, the Board then considered the advisor's report and in 
particular the matters arising pursuant to Section 61 of the Fisheries (Amendment) Act, 1997 in respect of Appeals 
AP7/1-3/2018 and noted the following: 

6.1 Site Suitability 

The sites under appeal are suitable for intertidal trestle culture of Pacific oysters for the following reasons: 

1. The species is already successfully cultured within the site; 
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2. Physical characteristics of the site make it suitable for intertidal culture 

3. There is abundant phytoplankton and the carrying capacity of the site is believed to adequate to allow the 
proposed increased levels of production 

4. There is suitable access to the foreshore without need for additional infrastructure 

5. Oyster culture is economically viable in Bannow Bay as demonstrated by successful enterprises in 
operation for an extended period of time 

6. Developments are of a scale appropriate to the geographical layout and physical features of the site 

7. The oyster industry is embedded in the landscape and is not visually intrusive 

8. Proposed farm site layout adheres to published best practice guidelines 

9. There is no significant spatial overlap with the proposed licensed sites and other users of Bannow Bay 

10. The aquaculture licence application sites all lie within the SUMS area. 

However, the sites under appeal are not suitable for intertidal trestle culture of Pacific oysters for the following 
reasons: 

1. The application sites are located within Bannow Bay Special Protection Area and Bannow Bay Special 
Area of Conservation. Bannow Bay SPA is of international importance for nonbreeding/wintering birds 
and is designated for a range of bird species. 

2. Licensing of further sites for intertidal culture of oysters is likely to cause acceptable levels of 
displacement for a range of protected bird species that regularly use Bannow Bay to be exceeded. Where 
there are no clear mitigation measures available to prevent the risk of the deterioration of the conservation 
status of specific shorebirds, the site is not considered suitable for licensing of further production units. 

3. There may be potential for issues to arise relating to the carrying capacity of the site in terms of oyster 
production volumes were the sites under appeal to be licensed individually or in conjunction with other 
applicant sites presently also under appeal at time of preparation of the TA report. 

6.2 Other uses 

The TA report concluded that the proposed developments would have a significant adverse impact on 
some beneficial users of Bannow Bay as the displacement of shorebirds could impact populations of 
wintering birds and reduce the ecological value of the area and hence affect tourism and nature 
conservation interests. 

The proposed developments would have a non-significant adverse impact on some beneficial users of 
Bannow Bay for the following reasons: 

1. Commercial fisheries are minimal and spatial overlap between fisheries and the proposed aquaculture 
developments is insignificant 

2. The proposed developments will not affect recreational and amenity value of the site for a wide range 
of other users including water sports, anglers, leisure boaters and general C navigation interests as they 
are located with the area designated for aquaculture and marked 

as same 

6.3 Statutory Status 

The proposed development would have a significant adverse impact on the statutory status of the area 
for the following reasons: 

1. The licensing of new aquaculture sites (in addition to existing and trial sites) in Bannow Bay is 
predicted to have a significant displacement effect on bird species for which Bannow Bay SPA 
is designated. Significant displacement effects (i.e. loss of habitat leading to a predicted 
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decline in population) are predicted for five species for which Bannow Bay is designated a 
Special Protection Area for birds (Grey Plover, Black-tailed Godwit, Bar-tailed Godwit, Knot 
and Dunlin). 

2. Adverse impacts on bird species and/or populations could affect the designation of the site as a 
Wildfowl Sanctuary. 

C6.4 Economic Effects 

The proposed development would have a significant beneficial impact on the economy of the area for 
the reason that in granting the additional licences, the projected employment targets would likely be 
achieved as planned by the applicants with consequential significant benefit for the local economy 

6.5 Ecological Effects 

Birds 

The proposed development would have a significant adverse impact on the ecology of the area for the 
following reasons: 

1. It is likely that significant adverse effects on the avi-fauna of the area would arise as a consequence 
of the proposed licensing of additional aquaculture sites due to significant displacement effects (i.e. 
disturbance and loss of habitat leading to a decline in population) that are predicted for five species 
for which Bannow Bay is designated a Special Protection Area for birds (Grey Plover, Black-tailed 
Godwit, Bar-tailed Godwit, Knot and Dunlin). 

2. The licensing of aquaculture for existing, trial and new sites in Bannow Bay would lead to 
displacement effects of between 13 and 16% for the species listed. The Appropriate Assessment 
predicted that the level of displacement was less than significant only with the renewal of existing 
aquaculture licenses. The aquaculture sites which are the subject of this appeal are new sites. 
Displacement effects are predicted to be greatest with the licensing of existing, trial and new sites. 
The existing and trial sites relate to existing in situ trestles. New application sites relate to the 
placement of new trestles on intertidal habitat. 

Wild Fisheries 

The proposed development would have a non-significant beneficial impact on wild fisheries for the following 
reasons: 

1. Placement of additional trestles on the foreshore could lead to the creation of further juvenile fish refuge 
habitat. Further wetted surfaces may support algal growth and colonisation and therefore foraging 
opportunities for juvenile fish. 

2. Oyster trestles may provide additional foraging opportunities for predatory species such as seabass which 
may run between and beneath trestles with tidal water movement. 

6.6  General Environmental Effects 

The development would lead to significant adverse general environmental effects as a result of the proposed 
development for the following reasons: 

1. Erosion of the adjacent shoreline by vehicular traffic accessing the site. 

2. Compaction over soft sediments as a result of vehicular traffic accessing the trestles. 

3. As outlined in the Appropriate Assessment for Bannow Bay SAC, the culture of large volumes of 
Pacific oysters may increase the risk of successful- reproduction in Bannow Bay SAC. The use of triploid 
(non-reproducing) stock is the main method employed to manage this risk. Furthermore, the introduction 
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of non-native species as 'hitchhikers' on and among culture stock is also considered a risk, the extent of 
which is dependent upon the duration the stock has .spent 'in the wild' outside of Bannow Bay SAC. 

6.7  Man-made Heritage 

There would be no impact on the man-made heritage of value in the area as a result of the proposed additional 
licensing of sites due to the absence of any protected structures or recorded monuments in the area of the proposed 
aquaculture licence applications as indicated by the Record of Monuments and Places. 

Screening for Environmental Impact Assessment 

The Board noted the opinion of its Technical Advisors that the proposed aquaculture site and its operation was 
unlikely to have significant effects on the environment by virtue of inter alia, its nature, size or location and that 
in-combination effects were also unlikely. Therefore, it noted and adopted the conclusion of its advisors that an 
environmental impact assessment in accordance with S.l. 468 of 2012 is not required. 

Screening for Appropriate Assessment 

The Board noted the analysis of the Appropriate Assessment completed by DAFM in respect of the 
proposed aquaculture projects. They noted that cultivation of oysters, including within the proposed new 
licence areas may have the potential to impact on the Pygospio elegans and Corophium volutator 
community complex within the vicinity of the existing and proposed new licence area. This opinion is 
based on the view that there is scientific uncertainty in relation to the impacts of oyster trestle cultivation 
under a range of tidal dynamics. Further the advisors felt that there was insufficient accurate information 
on vehicular access to the existing and proposed new licence areas. Therefore, the exact area of impact 
(compaction) as a result of vehicular traffic over this marine community type is unknown. 

The conclusions of the AA for Bannow Bay predicted high levels of displacement to Grey Plover, Black-
tailed Godwit, Bar-tailed Godwit, Knot and Dunlin should the existing, the trial and the new application sites be 
consented. This assessment found that significant displacement effects are likely for species of Special 
Conservation Interest in Bannow Bay. Displacement effects of between 13% and 16% are predicted if the existing, 
trial and new application sites are all consented. The advisors noted that the AA conclusion statement by DAFM 
reflects the AA reports prepared by Atkins (2017 & 2018). The reports by Atkins were considered by the advisors 
to provide a rigorous assessment of the potential impacts of aquaculture on Bannow Bay SPA. The displacement 
analysis predicts C displacement levels of greater than 10% where existing, trial and new licenses are granted. 
These levels drop to between 6 and 7% where existing licenses are renewed and trial licenses granted. Following 
a thorough review of the AA by Atkins (2017 and 2018) together with supporting documents (Gittings and 
O'Donohue, 2012 and 2106) the AA is considered to be adequate. Based on the AA, the Board's advisors agreed 
with the conclusion that the granting of new licenses in Bannow Bay is likely to result in significant adverse 
effects on the SCI species of this SPA. This finding was noted by the Board, who agreed to adopt the DAFM 
Appropriate Assessment and the conclusions in same. 

The Board noted its advisor's recommendation that the Minister's decision to refuse grant of aquaculture 
and foreshore licences in respect of the applications for sites T3/86-A, T3/86-B, T3/86-C, T3/87-A, 
T3/88-A, T3/88-B and T3/88-c considered in AP7 1- 3/2018 be upheld.  

Having carefully considered the grounds of the appeal submitted by Hook Head Shellfish Limited, 

Eugene Fitzpatrick, and Tomas French, the observations received on 19 September 2018 from Tomas French 
and 24 September 2018 from Eugene Fitzpatrick, the Minister's file and the Board's own technical advisor's 
report, including in particular the matters raised by section 61 of the Fisheries (Amendment) Act. 1997, the EIA 
Screening undertaken and the Appropriate Assessment undertaken by DAFM, the Board decided to determine 
the Appeal by adopting the recommendation of its technical advisors as set out above and, pursuant to section 
40(4)(a) of the Act, to uphold the Minister's decision to refuse grant of aquaculture licences in respect of the 
applications for sites T3/86-A, T3/86-B, T3/86-c, T3/87-A, T3/88-A, T3/88-B and T3/88-C considered in 
AP7/1- 3/2018. 
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The Trestle Study referred to in the Appropriate Assessment is to be forwarded to the Board by the 
Technical Advisors. 

An updated, track change report is to be provided and circulated to the Board before the next meeting 
on 15th May 2019. 

Having made its determination under 40 (4)(a) to uphold the Minister's decision, the Board agreed that 
a draft determination would be prepared and circulated for approval and once formalised, could issue 
to the Appellants and Minister. 

AP8/2018 

The Board considered the advisor's report and in particular the matters arising pursuant to Section 61 of the 
Fisheries (Amendment) Act, 1997 in respect of Appeal AP8/2018. 

6.1 Site suitability 

The site is suitable for intertidal trestle culture of Pacific oysters for the following reasops: 

1. Bannow Bay has a well-established and successful Pacific oyster (Magallana gigas Syn Crassostrea gigas) 
trestle culture industry; 

2. It has been demonstrated that oyster culture is an economically viable activity in Bannow Bay. 

3. High levels of plankton occur naturally and to date shellfish cultivation at Bannow Bay has not been limited 
by availability of food. 

The site application under appeal is however not suitable for intertidal trestle culture of Pacific oysters for the 
following reasons: 

1. The application sites are located within Bannow Bay Special Protection Area and Bannow Bay Special 
Area of Conservation. Bannow Bay SPA is of international importance or nonbreeding/wintering birds and 
is designated for a range of bird species. 

2. Licensing of further sites for intertidal culture of oysters is likely to cause acceptable levels of displacement 
for a range of protected bird species that regularly use Bannow Bay to be exceeded. Where there are no 
clear mitigation measures available to prevent the risk of the deterioration of the conservation status of 
specific shorebirds, the site is not considered suitable for licensing bf further production units. 

3. The application site has a significant sub-tidal component and straddles the navigable channel. 

4. Some trestles will remain covered at low water, making regular husbandry difficult and presenting 
additional environmental and/or safety risks. 

5. The development will infringe on the approaches to New Quay and will create access difficulties for 
inshore-and rescue vessels.  

6. The proposed site is located outside of the SUMS area. 

The gradient of the foreshore and the hydrodynamic regime of sections of the proposed site make it unsuitable 
for this type of aquaculture. 

8. Development of the site will require a new access point onto the foreshore and the impacts of this are 
undetermined. 

9. There may be potential for issues to arise relating to the carrying capacity of the site in terms of oyster 
production volumes, were this site to be licensed individually or in conjunction with some or all other 
applicant sites that are under appeal at time of preparation of the advisor's report. 

6.2  Other Uses 

The proposed development would have a significant adverse impact on some beneficial users of Bannow Bay for 
the following reasons: 
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1. Displacement of shorebirds could impact populations of wintering birds and reduce the ecological value of 
the area and hence affect tourism and nature conservation interests. 

2. Restrictions on access to other users of the site will arise as a consequence of licensing of the new site, 
which will be outside of the SUMS area and straddles the navigable channel. 

3. Due to its location, the proposed development is highly likely to affect the recreational and amenity value 
of the site for a wide range of other users including watersports, anglers, leisure boaters and general 
navigation interests. 

6.3 Statutory Status 

The prpposed development would have a significant adverse impact on the statutory status of the area 
for the following reasons: 

1. The licensing of new aquaculture sites (in addition to existing and trial sites) in Bannow Bay is 
predicted to have significant displacement effects (i.e. loss of habitat leading to a predicted decline 
in population) for five species for which Bannow Bay is designated a Special Protection Area for 
birds (Grey Plover, Black-tailed Godwit, Bar-tailed Godwit, Knot and Dunlin). 
The conservation objective for Bannow Bay is to maintain the favourable conservation condition 

of the SCI species, as defined by the attributes: population trend and distribution. Significant displacement effects 
relate to the attribute distribution where the target is that there should be no significant decrease in range, timing 
or intensity of areas used by the bird species listed, other than occurring from natural patterns of variation. The 
AA considered that where aquaculture was assessed as causing less than a 5% decrease in the Bannow Bay C 
population of an SCI species, this was not considered to be significant. 

The licensing of aquaculture for existing, trial and new sites in Bannow Bay would lead to 
displacement effects of between 13 and 16% for the species listed. The level of displacement was 
predicted to be less than significant only with the renewal of existing licenses. New aquaculture 
sites in Bannow Bay include that which is the subject of this Appeal. 

2. Adverse impacts on bird species and/or populations could affect the designation of the site as a 
Wildfowl reserve. 

The proposed development would have a non-significant adverse impact on the statutory status of the 
area for the reason that Bannow Bay is designated as an SAC for a range of Annex I habitats. Two 
designated Annex I habitats occurring within Bannow Bay 'Large shallow inlet and bay' and 'Mudflats 
and sandflats not covered by seawater at low tide' are likely to be impacted by the development. Intertidal 
culture of oysters is known to cause changes in sediment regimes with consequential impacts for seabed 
communities. However, published information suggests that the scale of impacts from intertidal oyster 
culture is likely to be non-significant in this context. Licensing of the aquaculture application site has 
potential to impact negatively on features that underpin the Wildfowl Sanctuary, SPA and SAC 
designations for Bannow Bay. 

6.4 Economic Effects 

The proposed development would have a significant beneficial impact on the economy of the area 
as in granting the additional licence additional local employment opportunities would likely be 
created with an associated benefit to the local economy. 

6.5 Ecological Effect 

Birds 

The proposed development would have a significant adverse impact on the ecology of the area for the 
following reasons: 
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1. It is likely that significant adverse effects on the avi-fauna of the area would arise as a consequence of 
the proposed licensing of additional aquaculture sites due to significant displacement effects (i.e. loss 
of habitat leading to a decline in population) that are predicted for five species for which Bannow Bay 
is designated a Special Protection Area for birds (Grey Plover, Black-tailed Godwit, Bar-tailed Godwit, 
Knot and Dunlin). 

2. The licensing of aquaculture for existing, trial and new sites in Bannow Bay would lead to 
displacement effects of between 13% and 16% for the species listed. The Appropriate Assessment 
predicted that the level of displacement was less than significant only with the renewal of existing 
aquaculture licenses. The aquaculture sites which are the subject of this appeal are new sites. 
Displacement effects are predicted to be greatest with the licensing of existing, trial and new sites. The 
existing and trial sites relate to existing in situ trestles. New application sites relate to the placement 
of new trestles on intertidal habitat. 

Wild fisheries 

The proposed development would have a non-significant beneficial impact on wild fisheries for the following 
reasons: 

1. Placement of additional trestles on the foreshore could lead to the creation of further juvenile fish refuge 
habitat. Further wetted surfaces may support algal growth and colonisation and therefore foraging 
opportunities for juvenile fish. 

2. Oyster trestles may provide additional foraging opportunities for predatory species such as seabass which 
may run between and beneath trestles with tidal water movement. 

The Board noted an oral hearing had been requested by AP8/2018 appellant. The Secretary will write to all the 
parties involved informing that with the information available to it, the Board felt an oral hearing was not required 
as there were no issues requiring further clarification that would enhance the determination. 

6.6  General environmental effects 

The development would lead to significant adverse general environmental effects as a result of the proposed 
development for the-following reasons:  

1. Erosion of the adjacent shoreline by vehicular traffic accessing the site. 

2. Compaction over soft sediments as a result of vehicular traffic accessing the trestles. 

3. As outlined in the Appropriate Assessment for Bannow Bay SAC, the culture of large volumes of Pacific 
oysters may increase the risk of suctessful reproduction in Bannow Bay SAC. The use of triploid (non-
reproducing) stock is the main method employed to manage this risk. Furthermore, the introduction of non-
native species as 'hitchhikers' on and among culture stock is also considered a risk, the extent of which is 
dependent upon the duration the stock has spent 'in the wild' outside of Bannow Bay SAC Licensing of the 
application site could cause significant impacts on the ecology of Bannow Bay including species that utilise 
the site regularly. 

However, the Board noted this concern could be addressed by imposing a condition requiring use of triploid stock. 

6.7  Man-made Heritage 

There would be no impact on the man-made heritage of value in the area as a result of licensing of the proposed 
site due to the absence of any protected structures or recorded monuments in the area of the proposed aquaculture 
licence application as indicated by the Record of Monuments and Places. 

Screening for Environmental Impact Assessment 
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The Board noted the opinion of its Technical Advisors that the proposed aquaculture site and its operation was 
unlikely to have significant effects on the environment by virtue of inter alia, its nature, size or location and that 
in-combination effects were also unlikely. Therefore, it noted and adopted the conclusion of its advisors that an 
environmental impact assessment in accordance with S.l. 468 of 2012 is not required. 

Screening for Appropriate Assessment 

The Board noted the analysis of the Appropriate Assessment completed by DAFM in respect of the proposed 
aquaculture projects. They noted that cultivation of oysters, including within the proposed new licence areas may 
have the potential to impact on the Pygospio elegans and Corophium volutator community complex within the 
vicinity of the existing and proposed new licence area. This opinion is based on the view that there is scientific 
uncertainty in relation to the impacts of oyster trestle cultivation under a range of tidal dynamics. Further the 
advisors felt that there was insufficient accurate information on vehicular access to the existing and proposed new 
licence areas. Therefore, the exact area of impact (compaction) as a result of vehicular traffic over this marine 
community type is unknown. 

The conclusions of the AA for Bannow Bay predicted high levels of displacement to Grey Plover, Black-tailed 
Godwit, Bar-tailed Godwit, Knot and Dunlin should the existing, the trial and the new application sites be 
consented. This assessment found that significant displacement effects are likely for species of Special 
Conservation Interest in Bannow Bay. Displacement effects of between 13% and 16% are predicted if the existing, 
trial and new application sites are all consented. The advisors noted that the AA conclusion statement by DAFM 
reflects the AA reports prepared by Atkins (2017 & 2018). The reports by Atkins were considered by the advisors 
to provide a rigorous assessment of the potential impacts of aquaculture on Bannow Bay SPA. The displacement 
analysis predicts displacement levels of greater than 10% where existing, trial and new licenses are granted. These 
levels drop to between 6 and 7% where existing licenses are renewed and trial licenses granted. Following a 
thorough review of the AA by Atkins (2017 and 2018) together with supporting documents (Gittings and 
O'Donohue, 2012 and 2106) the AA is considered to be adequate. Based on the AA, the Board's advisors agreed 
with the conclusion that the granting of new licenses in Bannow Bay is likely to result in significant adverse 
effects on the SCI species of this SPA. This finding was noted by the Board, who agreed to adopt the DAFM 
Appropriate Assessment and the conclusions in same. 

The Board noted its advisors recommendation that the Ministeds decision to refuse grant of aquaculture and 
foreshore licences in respect of the applications for site T03/96A considered in AP8/2018 be upheld. 

Having carefully considered the grounds of the appeal submitted by AG Oysters Limited, the Minister's file in 
connection with this Appeal and the Board's own technical advisor's report, including in particular the matters 
raised by section 61 of the Fisheries (Amendment) Act, 1997, the EIA Screening and the Appropriate Assessment 
undertaken by DAFM, the Board decided to determine the Appeal by adopting the recommendation of its technical 
advisors as set out above and, pursuant to section 40(4)(a) of the Act, to uphold the Minister's decision to refuse 
grant of aquaculture licences in respect of the application for site T03/96-A considered in AP8/2018. 

An updated, track change report is to be provided and circulated to the Board before the next meeting on 15th 
May 2019. 

Having made its determination under section 40(4)(a) of the 1997 Act to uphold the Minister's decision, the Board 
agreed that a draft determination would be prepared and circulated for approval and once formalised, could issue 
to the Appellants and the Minister. 

19.03.10 - AP9/2018 Ballymacoda Bay, co. cork 

The Board noted the letters communicating the outcome of the Tender were issued 28 March 2019. 

Marie Louise Heffernan will present her draft Technical Advisor report at the next Board Meeting 15th May 2019. 

19.03.11 — APIO/2018 Loughros Beg Bay Co Donegal 

The Board noted the letters notifying the outcome of the tender issued on 28 March 2019 to all parties. 
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Richard Barker, the Board's appointed technical advisor for this appeal, attended the Board meeting to present his 
draft report which had been circulated in advance of the meeting. 

The Board considered the advisor's report and in particular the matters arising pursuant to Section 61 of the 
Fisheries (Amendment) Act, 1997 in respect of this Appeal and noted the following: 

6.1 Site Suitability 

The site under appeal is suitable for the intended purpose for the following reasons: 

1. The inner portion of Loughros Bay is a working landscape / seascape characterised by coastal farmland, 
rural housing and existing aquaculture (oyster trestles); 

2. This section of the tidal inlet is relatively unsuitable for many other marine based recreational activities, 
which are well catered for elsewhere in the vicinity;  

3. The view of oyster farms is periodic based on tides, thereby allowing regular respite from the view of them 
within this dynamic estuarine setting; 

4. Views of existing oyster farms within the inner portion of Loughros Beg Bay (including unauthorised sites) 
are not currently considered to be generating significant landscape / seascape or visual impacts and there is 
some scope for additional oyster farms to be developed, including on this 431A site, subject to restrictive 
conditions. Such condition/s would limit the use of the overall site footprint to a maximum proportion at 
any one time. 

6.2 Other uses 

The Board noted the advisor did not consider that the proposed development would preclude or unduly affect any 
other uses within this area. 

6.3 Statutory Status 

The site lies 'offshore' from a strip of shoreline designated as Especially High Scenic Amenity (EHSA) that 
encompasses most of Loughros Beg Bay and the wider Donegal coastline. The same designation is also applied 
to the Glencomcille Mountains that flank the bay to the south. Even though the site is not technically contained 
within the EHSA designation, there is some implication that it applies to the coastline in a general sense. 
Nonetheless, it also appears to be applied to the coastline in a general sense and at a site specific level it is not 
considered that the inner portion of Loughros Beg Bay is consistent with the "sublime natural landscapes of the 
highest quality" definition that is applied for EHSA areas. It should also be noted that this EHSA designation has 
been applied since the development of oyster farms within this section of the bay. For these reasons, the 
development of additional oyster farms should not be considered a material contravention of the Donegal CDP 
2018. 

6.4 Economic effects 

The advisor noted that his assessment had not focussed economic effects, which have been indicated earlier in his 
report as being a non-substantive issue. The Board agreed its member with expertise in this area would consider 
this matter further. 

6.5 Ecological Effects 

Although Loughros Beg Bay has been designated as an SAC/pNHA this is not a material consideration of this 
report. This matter required further consideration by the Board. 

6.6 General Environmental Effects 
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The advisor noted that the report is only concerned with the Landscape and Visual topic of EIA. Other EIA topics 
are outside of the scope of this assessment and the qualifications and experience of this assessor. These matters 
require further consideration by the Board. 

6.7 Effect on man-made heritage 

The advisor noted that the report was only concerned with the assessment of Landscape and Visual effects. It does 
not specifically consider direct and indirect effects on the setting of cultural heritage sites. However, the 
assessment did not identify any significant direct or indirect effects any designated cultural heritage site or its 
setting. 

Screening for Environmental Impact Assessment. 

The advisor had not considered whether the pre-screening assessment for the environmental impact of the 
proposed activity carried out by DAFM was adequate. His assessment relates exclusively to landscape and visual 
matters. This requires further consideration by the Board. 

Screening for Appropriate Assessment. 

The advisor did not considered whether the pre-screening assessment for Appropriate Assessment of the proposed 
activity carried out by DAFM was adequate. His assessment relates exclusively to landscape and visual matters. 
This requires further consideration by the Board. 

The Board then considered the Technical Advisor's evaluation of the substantive Issues in respect of the appeal 
and submissions/observations received, including third party observation of Sheila McFerran. It was noted that 
the Advisor's opinion was that the appellant's argument that this is a living working section of the coastline is a 
reasonable one. The Advisor also accepted the Appellant's point that amenity expectations in the area are 
consistent with the description of this area in the County Landscape Character Assessment, which reiterates the 
living / working character. However, the Advisor stated that his belief that the comments relating to the low-lying 
nature of surrounding roads, the extent of screening from these roads and the "extremely intermittent" views 
towards the 431A site are overstated. 

He accepted the concerns of the local resident (Sheila McFerran observation) that the cumulative impact of 
continued development of oyster farms will be detrimental to the visual amenity in this area. This influenced his 
decision to recommend a condition limiting the extent of use of the 431A site at any one time. 

The Technical Advisor stated that in his opinion the LVIA report prepared by the DAFM followed the correct 
protocol from the 2001 Guidance for the assessment of visual impacts (less so for landscape impacts). However, 
the judgements made in respect of visual receptor sensitivity and visual impact magnitude are considered to be 
overestimated, thereby resulting in 'Substantial' and 'Very Substantial' significance judgments whereas in his view 
'Moderate' or even 'Low' significance is considered a more appropriate assessment. This overestimation may have 
been influenced by the photomontage visualisations that were prepared, which in his view overstates the visual 
contrast of proposed oyster farms against the sand compared to the reality experienced by the Technical Advisor 
during field work. 

Even though he felt the cumulative visual impacts predicted in the DAFM report are overestimated, he stated he 
shared the concern regarding significant cumulative visual impacts if all of the applications subject of that report 
were granted. However, he expressed the view that these potentially significant cumulative effects could be 
mitigated by restricting the extent of use of the overall 431A site through condition. 

Therefore, it was his recommendation that the T12/431A licence be granted subject to condition. The reasons for 
the recommendation and the suggested condition are as follows: 

1. In the TAIS opinion the character of this productive and settled landscape / seascape at the inner portion of 
Loughros Beg Bay would not be significantly impacted by the development  of the 431A site, which lies 
in an area already characterised, but not dominated, by existing oyster farms. 
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2. In his opinion also significant visual impacts for local residents, road users and tourists will not arise from 
the development of the 431A site in conjunction with existing oyster farms in this inner portion of Loughros 
Beg Bay, because views are periodic (tidal), relatively brief for road users and experienced by a modest 
number of local residents. Furthermore, visual amenity expectations in this section of the bay are related to 
its working settled character, rather than strong scenic and naturalistic character which is otherwise 
available within other coastal and mountain settings in the near vicinity. 

The TA expressed the concern that the 431A site could give rise to significant cumulative landscape/seascape and 
visual impacts if developed in conjunction with all other proposed oyster farm sites in this portion of Loughros 
Beg Bay. This is on the basis that the 431A site, in particular, provides a visual link between sites on the northern 
and southern side of the bay. It is his opinion that the significant cumulative threshold will be breached if a greater 
proportion of tidal fiat at the eastern end of the bay appears to be occupied by oyster farms than remains free of 
such development. However, it is also his opinion that the potentially significant cumulative impacts can be 
mitigated by way of a restrictive condition. The suggested condition is: 

At no point in time shall oyster trestles within the 431A site occupy more than 60% of the overall site and/or 
extend to more than 60% of its length / width dimensions. Trestles shall be arranged to avoid, but align to tidal 
channels and be contained in no more than two consolidated arrays. 

REASON: To reduce the potential for significant cumulative effects to arise in conjunction with neighbouring 

sites and in the interests of visual amenity. 

The Secretary is to send Richard Barker the advertisement published in relation to the sites and their 
determinations. 

The Board noted an oral hearing had been requested by this appellant. Having considered the matter 
carefully the Board concluded that an oral hearing was not required as there were no issues requiring 
further clarification that would assist the Board's determination. The Board agreed the Secretary would 
write to all the parties involved informing them of the Board's decision. 

An updated, track change report is to be provided and circulated to the Board before the next meeting 
on 15th May 2019. 

19.03.12 - APIO/2018 Loughros Beg Bay co Donegal 

The Board noted the successful/unsuccessful Tender letters were issued 28 March 2019. 

Marie Louise Heffernan will present her draft Technical Advisor report at the next Board Meeting 15th 

May 2019. 

19.03.13 - AP12/2018 Broadhaven Bay co Mayo (TIO/81) 
The Board noted the letters communicating the outcome of the Tender were issued 28 March 2019. 

Maeve Riley from Eco Eireann will present her draft Technical Advisor report at the next Board 
Meeting 15th May 2019. 

19.03.14 -19.03.45 - AP13- 4412018 Castlemaine Harbour 

The Board noted the letters communicating the outcome of the Tender were issued 28 March 2019. 

Maeve Riley from Eco Eireann will present her draft Technical Advisor report at the next Board 
Meeting 15th May 2019. 
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19.03.46 - AP45/2018 Bank Harbour Bantry 

The Board noted the tender reply sent to the Board for determination from Hamish Rodgers on 23rd 

April 2019 in relation to fish health. The Board evaluated the documentation and agreed to engage 

C Hamish Rodger as Technical Advisor for biosecurity and fish health assessment and to have a report ready for 

the June Board meeting. 

The Board noted Captain Bill Kavanagh of the National Maritime College of Ireland is to forward a 
quote in response to the navigational TA tender. 

19.03.47 - AP46/2018 Clogga Bay Wicklow 

The Board noted the letters communicating the outcome of the Tender were issued 28 March 2019. 

It also noted email received from the Applicant on 15 April 2019 regarding the decision of the Board 
to extend the time for determining the appeal, and Al-AB's response of 23rd April 2019. 

The Board noted the Secretary shall update the ALAB website to include the DAFM file for this Appeal. 

Nick Pfeiffer, Louise Scally and Jackie Hunt, Technical Advisors MERC attended to present their draft report in 
connection with this appeal. 

The Board considered the advisor's report and in particular the matters arising pursuant to Section 61 of the 
Fisheries (Amendment) Act, 1997 in respect of this Appeal and noted the following: 

6.1 Site Suitability 

The site for which aquaculture and foreshore licences have been granted is suitable for the proposed collection of 
seed mussel for the following reasons: 

 Appropriate studies of local area hydrodynamics including computer modelling of wave conditions; and 
seabed geology indicate that the proposed mussel seed collection equipment can successfully be deployed 
and maintained at this site and that risks from inclement weather and sea conditions have been considered 
and can be managed 

 The site has been confirmed as suitable for seed collection in the context of mussel larvae presence and 
data confirms there is a viable presence of mussel larvae in the water column as evidenced by studies 
supported by BIM 

 Placing of seed collection equipment on the site can be achieved without displacing existing commercial 
fishing, boating and angling interests 

 Placing of seed collection equipment on the site can be achieved without creating a development that will 
be visible from a majority of local coastal vantage points  The management regime proposed for the 
Aquaculture operation. 

 The proposed site layout and structure is suitable to the site. 

 Details of land based facilities and site access and finalisation of these aspects. 

 Details of proposed navigation and associated marking scheme 

 Potential for visual impact and mitigation of same to be defined in the licence conditions  The Marine 
Engineering Division of the Department of Agriculture Food and the Marine considers that the site is 
suitable for licencing for the intended purpose, provided their recommendations as listed below are 
adhered to. 

 Due to the exposed nature of this location, the site must be operated and maintained as set out in the 
application documentation including the code of practice. 

 Records of the operation and maintenance of the site should be provided on request to the Department to 
ensure the facility is operated and maintained as set out in the application documentation o Any change 
to the management and operation of the site from that outlined in the application documentation must be 
approved by the Department prior to being implemented o Annual inspection of the site to ensure 
compliance with the licence conditions. 
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The Board noted that there would be no significant effect in respect of Other Uses, Statutory Status, Ecological 
Effects, General Environmental Effects or Man-made Heritage. 

Economic effects 

The proposed development would have a significant beneficial impact on the economy of the area for the 
following reasons: 

1. In granting the additional licence, the additional projected local employment opportunities would 
likely be created with an associated benefit to the local economy 

2. Improvement to the supply of seed mussel would help to stabilise the on growing sector and reduce 
uncertainty 

Screening for Environmental Impact Assessment 

The advisors confirmed to the Board that the Marine Institute, on behalf of DAFM had assessed the 
proposed aquaculture development in relation to the marine environment and concluded that there will 
be no significant impacts on the marine environment and that the quality status of the area will not be 
adversely impacted by virtue of inter alia, its nature, size or location. The Board's advisers were of the 
view that in-combination effects are also unlikely. Therefore they advised that in their opinion, an 
environmental impact assessment in accordance with S.l. 468 of 2012 was not required for the proposed 
development Having considered the matter, and reviewed the screening, the Board adopted the 
recommendation of its advisors and concluded that there will be no significant impacts on the marine 
environment and that the quality status of the area will not be adversely impacted by virtue of inter alia, 
its nature, size or location as a consequence of the proposed aquaculture. 

Screening for Appropriate Assessment 

The advisors confirmed to the Board that the Marine Institute, on behalf of DAFM, assessed the Natura 2000 
sites within the vicinity of the proposed aquaculture site. This assessment concluded that given the principally 
terrestrial nature of the features of interest of these Natura sites there would be no adverse impact on sensitive 
habitats or species. The technical advisors themselves also examined all Natura 2000 sites within a 15km radius 
of the proposed aquaculture site. They confirmed to the Board that the proposed aquaculture site is not within 
a Natura 2000 site. Three SAC's lie within a 15km radius of the proposed aquaculture site. Two of the Natura 
2000 sites (Kilpatrick Sandhills SAC and Buckroney-Brittas Dunes and Fen SAC) are coastal sites within no 
marine component. The nearest point of the Slaney River Valley SAC is within 15km of the proposed site, but 
this relates to the freshwater/terrestrial component of the site and the marine components of this site are 46km 
to the south. In response to a question from the Board the advisors confirmed it was not necessary to extend 
the screening assessmentbeyond 15 km in this case.  

The advisors confirmed it was their opinion that due to the distance of the proposed aquaculture site, 
exposed nature of the location and type of aquaculture proposed, there is no potential for impact on the features 
of interest or conservation objectives of the referenced Natura sites alone or in combination with other projects or 
plans. Therefore it is considered that an Appropriate c Assessment is not required. The Board agreed with and 

adopted this recommendation and concluded that the screening conducted by DAFM was sufficient and no 
Appropriate Assessment is required. 

The Board noted an oral hearing had been requested by the appellant. The Board noted the Advisor's 
view that having reviewed the Minister's file, the correspondence, and having carried out a site visit 
there is sufficient documentation available to enable the Board make a clear decision in relation to the 
appeal. Having considered the matter the Board agreed with this recommendation and adopted same. 
The Secretary will write to all the parties involved informing that with the information available to it, 
the Board felt an oral hearing was not required as there were no issues requiring further clarification 
that would enhance the determination. 
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Having carefully considered the grounds of the appeal submitted by Marion Reuter, the Minister's file 
in connection with this Appeal and the Board's own technical advisor's report, including in particular 
the matters raised by section 61 of the Fisheries (Amendment) Act, 1997, the EIA and Appropriate 
Assessment Screenings undertaken by DAFM, the Board decided to determine the Appeal by adopting 
the recommendation of its technical advisors and, pursuant to section 40(4)(a) of the Act, to uphold the 
Ministeds decision to grant an aquaculture licence in respect of the application for site T33/77 
considered in AP46/2018. 

An updated, track change report is to be provided and circulated to the Board before the next meeting on 15th May 
2019. 

Having made its determination under S40(4)(a) the Board agreed that a draft determination would be prepared 
and circulated for approval and once formalised, could issue to the Appellant and Minister. The Board agreed this 
could be done by the Secretary and the Chairperson in advance of the Board's next meeting. 

19.04.48 - AP47/2018 Mulroy Bay Donegal 
The Board noted the letters communicating the outcome of the Tender were issued 28 March 2019. The Board 
also noted acknowledgement from DAFM dated 28 March 2019 regarding the extension of the time for 
determination of the appeal to 31 December 2019. 

Bryan Deegan from Altemar attended to present his draft technical advisor report. 

The Board considered the draft and in particular the matters arising pursuant to Section 61 of the Fisheries 
(Amendment) Act, 1997 in respect of this Appeal. Having done so the Board noted that the Technical advisor 
appeared unclear as to the basis of the appeal and in particular to the references to a variation on the application 
to DAFM which he stated was not on the Minister's file. Having reviewed the issue It was noted the application 
made by the applicant was to use the site for all species. However, the DAFM proposed licence limited the licence 
in order to counteract the visual impact, by prohibiting the number of barrels and longlines which would be visible 
on the surface of the water. The Technical advisor agreed he would update his report to take account of this 
clarification. 

The Board noted the following findings by the technical Advisor:  

5.1 Site Suitability 

The site under appeal is suitable for the intended purpose for the following reasons: 

1. There is sufficient space in this area of Mulroy Bay for the development and it is within an existing 
designated area with aquaculture. 

2. Based on the contents of the Ministerial File, the Appropriate Assessment, and comments from consultees 
it is likely that the proposed development (as granted with variation by the Minister) will not significantly 
impact on NATURA 2000 sites, man-made heritage, beneficial users, statutory status or the economy. It is 
felt that the proposed aquaculture licence (with variation) would not have a significant visual impact. 

The proposed site is not suitable for the aquaculture development because of the significant visual impact however 
the advisor noted this matter would be ameliorated by the conditions imposed in the draft licence. 

6.2 Other Uses 

The aquaculture site is located approximately 150m from the R246 in a which is not part of the Wild 
Atlantic Way. However, it is on the main Milford road to Fanad Head which would see tourism traffic. 
The site is also located very close to the shore in an area that has residential housing. Due to the hill to 
the east of the site on which the buildings are placed the views from these houses are directly on to this 
area of Mulroy Bay. 
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The proposed aquaculture site could have a moderate, significant, impact on the scenic landscape but 
again this would be ameliorated by the conditions proposed by the Minister. 

So far as fishing/ harvesting is concerned the aquaculture site is within a designated shellfish waters 
with limited inshore fishing and harvesting. Angling is present throughout the Bay. The proposed 
aquaculture site will not significantly impact on fishing and harvesting users of the area. 

6.3 Statutory Status 

The proposed aquaculture site with variation will have not a significant impact on the statutory status of the 
area 

6.4 Economic Effects 

The proposed site is likely to have a non-significant positive effect on the local economy of the area 
and has the potential for long term non-significant positive effect on the Irish economy. 

6.5 Ecological Effects 

The proposed aquaculture site will not have a significant impact on the designated sites or significant 
ecological effects 

6.6 General Environmental Effects 

Having assessed the potential environmental impacts, the view of the TA is that the proposed site will 
not have a significant impact on the environment 

C 6.7  Effect on Man-Made Heritage 

The proposed aquaculture site will not significantly impact on man-made heritage of the area 

Screening for Environmental Impact Assessment 

The Advisor noted that the Minister's assessment that the licence applied for was not for a salmonid 
breeding installation and that the Minister also considered it would not have any significant effects on 
the environment by virtue of inter alia, its nature, size or location. The advisor agreed with this 
assessment, and so accordingly agreed that an environmental impact assessment in accordance with 
S.l. 468 of 2012 is not required. Having considered the matter the Board adopted this recommendation. 
The Technical advisor agreed to extend the report to clarify his advice. 

Screening for Appropriate Assessment 

Based on the information provided in the draft Report concerning Appropriate Assessment screening and the 
supporting information in the report, it was the view of the advisor that the project, individually or in combination 
with other plans or projects, is not likely to have a significant effect on Mulroy Bay SAC. Having reviewed the 
AA screening undertaken and considered the advisor's recommendation, the Board agreed to adopt the 
recommendation and agreed the AA screening undertaken is adequate. 

Having carefully considered the grounds of the appeal submitted by North West Shellfish Limited, the Minister's 
file in connection with this Appeal and the Board's own technical advisor's draft report, including in particular the 
matters raised by section 61 of the Fisheries (Amendment) Act, 1997, and the Appropriate Assessment Screening, 
the Board decided to determine the Appeal by adopting the recommendation of its technical advisor as set out 
above and, pursuant to section 40(4)(a) of the Act, determined the appeal by deciding to confirm the Minister's 
decision to grant licence for this site under Section 40(4)(a) of the Fisheries (Amendment) Act 1997. 



Page 20 of 23 

An updated, track change report is to be provided and circulated to the Board before the next meeting on 15th May 
2019. 

The Board noted an oral hearing had been requested by this appellant. The Board noted that having reviewed the 
Minister's File, and having carried out a site visit, its advisor felt there is sufficient evidence in the technical report 
to enable the Board make a clear decision in relation to the appeal. As a result, he felt that an Oral Hearing is not 
required. This recommendation was adopted by the Board. The Secretary will write to all the parties involved 
informing that with the information available to it, the Board felt an oral hearing was not required as there were 
no issues requiring further clarification that would enhance the determination. 

Having made its determination, the Board agreed that a draft determination would be prepared and circulated for 
approval and once formalised, could issue to the Appellant and Minister. The Board agreed this could be done by 
the Secretary and the Chairperson in advance of the Board's next meeting. The website will be updated when the 
determination has issued. 

19.03.49 - Financial Matters 

The Board noted the following financial matters: 

 Financial Control statement for transactions since the last Board meeting: 

Spending since last meeting (26th March 2019) €7,600. 

No. Of Payments: 11 

Balance on account €20, 748.22 

 Management Letter received from C&AG 

 Minutes of Audit and Risk Committee meeting 26 March 2019 

 Final draft of Financial Statements 2018 as submitted to C&AG on 2 April 2019 

 DPER queries in relation to draft Financial Statements for year ended 31 December 2018 received from 
DAFM and ALAB reply 

 Queries from accountants to Al-AB to which Secretary is responding, relating to the C&AG audit 

 Bank Mandates — all Board members have been added to the online banking account as authorisers. 
Digipasses have been received, however a letter is awaited assigning the Digipasses. 

The Secretary advised there were issues with the accuracy of bank account information which came to 
light when C&AG sought an audit report. The issue arose because of the incomplete documentation in 
AIB. The Secretary forwarded previous mandate information submitted to the AIB in 2015 to rectify the 
matter.  Management Accounts QI were examined and noted. 

 The Board considered the cash position. It noted that a considerable number of tenders were underway 
for the volume of appeals received and so further cash would be required. Accordingly, it sanctioned the 
drawdown of an additional €75,000. 

19.03.50 — Oversight Agreement for Approval 

The Board noted the comparison version was submitted to DAFM on 17 April 2019. 

19.03.51 — Risk Management Policy 

The Board approved an updated version of The Risk Management Policy from the last Audit and Risk Committee 
meeting. 

19.03.52 - Annual Report 

The Board noted that the Annual Report for year ended 31 December 2017 together with the Financial Statements 
had been forwarded to DAFM but had not as yet been laid before the Houses of the Oireachtas. When this occurs 
the report can be uploaded onto the ALAB website. The Board also noted the 2018 Annual Report was still to be 
completed. 

19.03.53 - AOB 
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No matters were raised. 

19.01.54 - Dates of next meetings 

Wednesday 15 May 2019 @ 8am Wednesday 19 June 
2019 @ 8am 

Tuesday 9 July 2019 @ 8am 

 2019 

Imelda Reynolds CHAIRPERSON 



 

 


