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AQUACULTURE LICENCES APPEALS BOARD 

BOARD MEETING 19.07 

Portlaoise 

09 October 2019 

Meeting commenced at gam and concluded at 17.00hrs. 

Minutes 

 Present: Imelda Reynolds (Chairperson), Michael Sweeney, Michael Mulloy, 

Francis O' Donnell, John Evans, Bill Sweeney, Micheål 6 Cinnéide 

In attendance: Mary O'Hara (Board Secretary of ALAB), Margaret Brennan (ALAB), Ciara Murphy (Al-AB) 

19.07.01 - Conflicts of Interest 

Board member Francis O Donnell informed the Chair and the Board that he has agreed to accept a new role 
with Inland Fisheries Ireland, which he believed would necessitate him stepping down from the Board on taking 
up the role. He stepped out of the meeting while the Board considered whether in the meantime it was 
appropriate for Mr. O'Donnell to remain on the Board. The Board considered the position and decided it was in 
order for Mr O'Donnell to remain as part of the Board on the basis that he would recuse himself from 
consideration of certain appeals ( as proposed by Mr O'Donnell himself). The relevant appeals from which Mr 
O'Donnell will be recused from, to avoid any perception of conflict of interest are Item 6 (AP2/1-14/2015 Shot 
Head), Item19 (AP28/2018 Castlemaine Harbour (T6/477)) and Item 21 (AP45/2018 Bank Harbour). Mr 
O'Donnell advised that he had not received his commencement date but would write formally to the Board and 
the Minister with his resignation once advised. All other Board members confirmed that they had no 
conflict of interest in any of the matters before the Board for consideration at the meeting. 

The Board members and administrative staff confirmed that no communications had been received seeking to     

improperly influence the consideration by the Board of any appeals or decisions before the Board at this meeting,      

in breach of section 31 of the Act. 

19.07.02 - Approval of draft Minutes of meeting 26 August 2019 

The draft Minutes of meetings 25 June 2019 and 26 August 2019 were approved and signed. 

19.07.03 - Matters Arising 

Update on progress in procuring legal services 

Progress in procuring legal services noted and matter deferred to the next Board meeting. 

Board Self-Assessment Evaluation Questionnaire Plan 

The Board Self-Assessment Evaluation Questionnaire Action Plan arising from the amalgamated Board Self-

Assessment Evaluation Questionnaires for scorings lower than 3, was deferred to the next Board meeting. 

Appointment of Technical Advisor - update 
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The Board noted that there has been no acknowledgement from DAFM of the Al-AB letter 30 August to Secretary 

General of DAFM regarding the requested appointment of a Technical Advisor. The Board agreed this important 

issue should be escalated, and with further appeals arriving the appointment is increasingly urgent. The Chair 
shall seek to progress the matter with DAFM . 

19.07.04 — The Board noted the following Correspondences; 

The Board noted the Notification of the following Licence decisions from DAFM: 

Date Amount Licences Grant/Refuse Bay 

10th September 2019 29 Grant and Refuse Wexford Harbour 

16th September 2019 22 Grant and Refuse Wexford Harbour 

25th September 2019 7 Grant and Refuse Killary Harbour 

26th September 2019 11 Grant Clew Bay 

27th September 2019 5 Grant and Refuse Mannin Bay 

30th September2019 16 Grant and Refuse Ardgroom/Kenmare Bay 

15t October 2019 13 Grant and Refuse Kenmare Bay 

October 2019 24 Grant and Refuse Kilmakilloge Harbour 

The Board also noted: 

Emails from An Taisce between 18 and 30 September 2019 regarding fees for appeals. 

Letter 11 September 2019 from Chair to DAFM re DAFM Strategic Plan 2020-2023 

Ireland — A Directory 2020 

October 2019 Announcements 

"Q 39916-19 reply 30 September 2019 

19.07.05 — Correspondence Circulated to the Board for noting on 11th September 2019 

The Board noted the following correspondence circulated for noting on 11 September 2010: 

• Licence Notification from DAFM to grant Aquaculture Licence for Site References T09/373A, B, 
C/453/309/241/065/332/470 Mweeloon/Kinvara/Dunbulcaun/Galway Bay. 

• Licence Notification from DAFM to grant a variation of Aquaculture Licences in the 

Mountcharles-Eddrim area of Donegal Bay, Co. Donegal Site references T12/396 & T12/446A 

 Licence Notification from DAFM to grant Licences in Saula Bay, Achill, Co. Mayo. Site references 

TIO/330, TIO/331, TIO/332  Local Government 120 years 27 June 2019 

  July Announcements 

• New Board Member appointments 17 July 2019 

  PQ 30846/19 - Denis Naughten received 23 July 2019 
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 Departrnent of Agriculture, Food and the Marine — Statement of Strategy 2020 — 2023  Letters to retired 

board members 29 July 2019 

• August Upcoming Events 

  PSC Central Technical References and Economic Appraisal Parameters Circular 1 August 2019 

  Review of the Gender Recognition Act 2015 

• Jim Power ALAB Documentation Declaration 7 August 2019 

• Anti-Money Laundering Regulations Sl 110 of 2019 8 August 2019 

• Letter to Graham Lennox re new board members 8 August 2019 & DAFM response 9 August 

2019 

• Owen McIntyre ALAB Documentation Declaration 12 August 2019 

  Brendan Brice ALAB Documentation Declaration 22 August 2019 

• September Upcoming Events 

• Reply email from Dr. Nicolas Marcoux, Senior Governance Specialist with the Institute of Public 
Administration regarding an opportunity to deliver a Governance session to the Board. 

  Letters to Retired Boerd Members re documentation disposal dated 2 Aug 2019 

• Letter to Secretary General Re Appointment of TA for Al-AB 30 August 2019 

• Email from SIPO dated 28/8/19 re Updated guidelines and forms 

The Chairperson suggested that going forward, the Secretary should use a 'consent agenda' which will be 
circulated to the Board with the papers in advance of each Board meeting. The objective is to agree in advance 

the matters circulated which do not need to be discussed at the meeting unless a Board member specifically 

requires that they be addressed. The Board agreed to introduce this process. 

19.07.06 - AP2/1-14/2015 - Shot Head, Bantry Bay, co cork (Salmon) (to be determined by 31 March 

2020) 

Mr O'Donnell recused himself from consideration of this Appeal and left the meeting . 

The Board noted the extension granted on 16 September 2019 extending the time for the Applicant to submit the 

required NIS to 31 October 2019. 

The Board noted tenders from MERC and Eco Eireann had been received by ALAB in response to the Request for 

Proposals for an Appropriate Assessment in connection with these appeals, on receipt of the NIS. The Board noted 
that Aster had also been invited to tender but declared it had a conflict of interest and could not submit a tender 
response. 

The Board examined both tenders. Having applied the criteria, the successful tenderer was MERC. The Secretary 

will progress the matter accordingly. 

Mr. O'Donnell was invited to re-join the meeting. 

19.07.07 - AP7-11/2017 Trawbreaga (Correspondence re Appeal circulated to Board on 11th 
September 2019 — Item 3) 

The Board noted that the Licences in this matter issued 8 August 2019. Copies of the licences were sent to 

DAFM on the same date and an acknowledgement letter was received from DAFM on 9 August 2019. 
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19.07.08 - API-4/2017 and AP6/2017 Braade Strand, Gweedore Bay, Co Donegal (Pacific Oysters) (to be 
determined by 31 March 2020) 

The Board noted that time extension letters for ALAB to determine the Appeal were issued 26 June 2019. An 
acknowledgement letter was received from DAFM 28 June 2019. 

19.07.09 - AP6/1-2/2018 Dunmanus Bay, Co Cork (Mussels) (to be determined by 31 March 2020) 

The Board noted the following correspondence which had been circulated for noting on 11 

September 2019 

• Letters extending time for appeal determination by ALAB to 31 December 2019 issued 26 June 2019 o 
DAFM Acknowledgement Letter 27 June 2019 

The Board also noted: 

• Section 47 Notice from ALAB issued on 26 July 2019 to the Applicant seeking response within 30 
Days; 

• Email 1 August 2019 from Byrne Looby on behalf of Applicant seeking unspecified time extension for 
response to section 47 notice 

 Letter 13 August 2019 from L&V Morgan (third party) in response to ALAB section 47 Notice issued 26 July 

2019. 

The Board also noted: 

• Update email to third parties from ALAB dated 1 July 2019 advising of request for NIS. 

• Email Celtic Kerber to ALAB 2 July 2019 and ALAB response 3 July 2019. 

• Email 15 August 2019 from H Williams (representing D Moore) seeking time extension for NIS. 

• Letter from ALAB to D Moore dated 16 September 2019, extending time period for submission of 
NIS to 31 August 2020. 

The Board noted the Applicants were required to provide a Natura Impact Statement by 23 

September 2019. The Secretary confirmed that all notices had issued and were delivered by 
registered post. No correspondence had been received from any party other than Desmond Moore, 
nor had any Natura Impact Statements been received. 

The Board further noted the last paragraph of the Notifications issued to the Applicants stated that 

pursuant to Regulation 42(4) of the 2011 Regulations, unless ALAB otherwise directs, where an 

applicant for consent for project who, having been directed in accordance with of Regulation 42(3) 

C 

of the 2011 Regulations, fails to furnish a Natura Impact Statement within the period specified in the 

notice, or any additional period that may be agreed by ALAB, the application shall be deemed to be 

withdrawn. 

The Board agreed that Tim O'Sullivan BL should be consulted to advise the Board as to the 

implications of the time limit having expired without any response from any of the Applicants save 

for D Moore. The Secretary will progress. C 
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 Email from Finnian O'DriscoIl dated 26 August 2019 re decision timeframe for appeal and ALAB reply 25 

August 2019 

• Letter 10 September 2019 to Byrne Looby confirming extension of 3 months from 10 September 2019 
for response to section 47 Notice ( the Secretary having consulted with the technical advisor as to an 
appropriate time for extension ) 

The Secretary advised the Board that an Appropriate Assessment screening carried out by the Marine Institute 
dated July 2017 had been published on the DAFM website but had not been provided with the DAFM papers. 
The Board asked the Secretary to forward this to its technical advisor for this appeal so that he could consider 
whether it is relevant and if so, incorporate into his report. The Board noted it may be necessary to include this 
as an additional matter taken into account in accordance with Fisheries (Amendment) Act 1997, should it be 
deemed relevant by the Board. 

The Board further reviewed the timescale for determination of this Appeal and concluded that due to the 
complexities of the Appeals and requirement to have regard to the information sought in the section 47 
Notices, the Board, as provided for in Section 56(3) of the Fisheries (Amendment) Act 1997, agreed to extend 
the time by which it expected to determine this Appeal to 31 March 2020. The Secretary will arrange for further 
letters to issue to all parties, advising of the extension and the reasons for same and shall update the website. 

The Board finally noted that Section 41(3) of the Fisheries (Amendment) Act, 1997 specifically provides that an 
Appellant shall not be entitled to elaborate in writing on, or make further submissions in writing in relation to 
the grounds of appeal stated in the notice of appeal or to submit further grounds of appeal, and any such 
elaboration, submissions or further grounds of appeal received by theBoard shall not be considered by it. For 
that reason, the Board agreed that the letter of 13 August 2019 submitted by Mr and Mrs Morgan would not be 
and could not be considered by the Board and would be returned to them. The Secretary will arrange for this. 

19.07.10 - AP7/2018 Bannow Bay, Co Wexford (Oysters) (Determined) 

The Board noted that the papers circulated on 11 September 2019 for noting which included the appeal 
determination letters which had issued on 20 June 2019 and that the website had been updated with 
determination and status for this appeal. 

19.07.11 - AP8/2018 Bannow Bay, Co Wexford (Oysters) (Determined) 

The Board noted that the papers circulated on 11 September 2019 for noting which included the appeal 
determination letters which had issued on 20 June 2019 and that the website had been updated with 
determination and status for this appeal. 

19.07.12 - AP9/2018 Ballymacoda Bay, Co Cork (Oysters) (to be determined by 31 December 2019) The 

Board noted the following: 

• time extension letters were issued 26 June 2019 extending time for determination of these appeals to 31 
December 2019. 

• Acknowledgement letter was received from DAFM 28 June 2019. 

The Board spoke to the Technical Advisor by phone for the purposes of seeking to clarify the issue of the 
Appropriate Assessment screening. The Board noted that an updated draft TA report dated 22 July 2019 had 
been provided. The TA confirmed that an AA screening is required to examine the impact of developing this 
application area T05/545 in the context of the conservation objectives of Ballymacoda SPA. Specifically, the 
assessment is required to assess: 
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1. the area individually as an 11.59 ha application, rather than the entire of the proposed new licences 
assessed as a single block; 

2. the ecological implications of granting a licence that is semi subtidal and irregularly exposed; 

3. the displacement of birds e.g. waders in the application area based on the percentage occupied by the 
aquaculture at low tide; and 

4. disturbance in this area and the ecology of the species to be impacted on. 

This must be carried out both for the application site alone and in combination with the three existing licences on 

the south shore of the Bay. 

The Board noted that the Technical Advisor, Marie Louise Heffernan had recently been appointed to the Board of 
Inland Fisheries Ireland. The Board noted that IFI were a Statutory Consultee only regarding this appeal and had 

not made any observations or appealed itself and therefore it was satisfied that no conflict arose so far as the TA 
was concerned. 

Tender letters will issue to arrange for AA screening to be carried out and when received the TA will incorporate 

into the next draft TA report. 

The Board noted that the appeal is to be determined by 31 December 2019. The Board will need to consider the 

time for determination at the next meeting and whether a further extension is required. 

19.07.13 - APIO/2018 Loughros Beg Bay Co Donegal (Oysters) (to be determined by 30 September 

2019) 

The Board noted the following correspondence had been circulated for noting on 11 September 2019: 

• Section 46 Notice dated 22 July 2019 from ALAB & Minister's acknowledgement 23 July 2019 

• Section 46 Notice withdrawal letter dated 26 July 2019 

• Section 46 Notice dated 29 July 2019 

• DAFM Acknowledgement 30 July 2019 

The Board also noted: 

Letter from ALAB to Patrick Cowhey seeking legal advice dated 1 July 2019 

Legal Advice dated 9 July 2019 from Tim O'Sullivan BL 

Updated draft report from Technical Advisor 19 July 2019 

Response dated 07 August 2019 from Charles McHugh & Vincent Gavigan re section 46 Notice 

Letter extending time for ALAB to determine Appeal to 31 March 2019 dated 17th September 
2019 & Minister's acknowledgment letter 18 September 2019 Legal Advice dated 4 October 2019 
from Tim O'Sullivan BL . 

The Board again noted, as outlined in the section 46 Notice, that a third-party observation on this appeal had 

stated the Applicants had already erected trestles and had been using part of the area which is the subject of the 
Appeal for oyster farming for a considerable length of time; the Board's Technical Advisor on the appeal inspected 

the Site during the course of the Appeal and confirmed to the Board that part of the site had oyster trestles on it 
on the date of the inspection; and the appeal file received from the Department of Agriculture, Food and Marine 
stated that 'Previous site inspections have indicated that the applicant has extended his existing farm and MED 
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[the Marine Engineering Division]found some oyster development on this site. The applicant was informed by the 

Department of the importance of complying with the terms and conditions of his existing licences and that trestles 

on unlicenced areas should be removed. " 

The Board noted the Applicant's response of 7 August 2019 stated that "previously trestles had been placed 
outside the current licenced area" but that this is no longer the case, and that all trestles and oyster cultivation 
is taking place with the licenced areas " where possiblé". 

The Board carefully considered this issue and after due consideration decided, in accordance with section 4 of 
the Fisheries and Foreshore (Amendment) Act 1998, that it would determine the appeal by determining that it 
would not determine the Appeal as the Applicants commenced to engage in aquaculture at the place or waters 
to which the application relates before a licence was granted under the Fisheries (Amendment) Act 1997. In 
reaching this determination the Board noted in particular the response to the s. 46 Notice from the applicants 
and that it was satisfied on the evidence - including that the Applicants did not dispute the foregoing points - 
that the applicants had commenced to engage in aquaculture and that this will only cease "where possible". 
The Board asked the Secretary to prepare a draft determination in accordance with this decision. 

19.07.14 - AP11/2018 Loughros Beg Bay Co Donegal (Oysters) (to be determined by 31 March 2020) 

The Board noted the following: 

• Time Extension Letter issued 17 September 2019 to all parties extending time for determination of appeal 
to 31 March 2020 and 

• the Minister's acknowledgement letter of 18 September 2019 

The Board noted the up-dated draft Technical Advisor's Report from the Technical Advisor dated 19 

July 2019 which was discussed via conference call with the Technical Advisor. The Board noted the TA had 
previously advised that these aquaculture projects should be screened for EIA. The TA advised that screening 
for EIA using the Department of Marine template has been prepared for this site and she had concluded that 
the project screens out for EIA. The Board noted that the draft report did not spell this out in detail and asked 
that this conclusion be better spelt out in the next draft report. 

The Board noted the TAIS conclusion that a full Appropriate Assessment was not necessary as the proposed 
licencing of shellfish culture in Loughros Beg Bay was concluded by the screening not to have any significant 

effects on the qualifying interests of the SAC, the West Donegal Coast SPA or other proximate Natura 2000 

sites on the basis that there is no direct impact (spatial overlap) or likely interactions with the conservation 

features of these sites. 

A further updated draft Technical Advisor report is to be provided for the Board's consideration so that the Board 
can consider the determination of the appeal. 

The Secretary is to arrange to upload the EIS screening on ALAB website and also in the Document Library on 
DecisionTlme. 

19.07.15 - AP12/2018 Broadhaven Bay co Mayo (TIO/81) Tony McGrath 15 Oct 2018 OH (to be 

determined by 31 December 2019) 

The Board was joined by Mr Eoin Cussen of EcoEireann Ecological Consultants , its Technical Advisor. 

The Board noted the following correspondence which had been circulated on 11 September 2019: 
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• Decision letters to all parties recording the Board's decision that no Oral hearing was warranted, dated 
26 June 2019 

• Minister's acknowledgement letter 28June 2019 

The Board also noted the following: 

Map indicating the extent of the existing licenced aquaculture in Sruwaddacon Bay 

Letter from the Appellant (T McGrath) dated 23 July 2019 

Acknowledgement and reply from ALAB to Appellant dated 02 August 2019 

Letter from Appellant to ALAB dated 6 September 2019  

Acknowledgement DAFM to Appellant dated 19 September 2019 

The Board considered the issue raised by the Appellant. The Board noted the provisions of Section 57A (1) of the 
Fisheries (Amendment) Act, 1997 (as amended), which entitles any consultant or adviser engaged by the Board 
to carry out an inspection on its behalf and for that reason to visit and inspect any land, foreshore or area or 
water to which an appeal relates. It was also noted that it is an offence to obstruct such a person in the 
performance of their functions. The Board noted that this Site T10/81 was inspected by the Board's Technical 
Advisor on 12 June 2019. The Board also referred to Section 41(3) of the Act which provides that an appellant 
shall not be entitled to elaborate in writing on, or make further submissions in writing in relation to the grounds 
of appeal stated in the notice of appeal or to submit further grounds of appeal, and any such elaboration, 
submissions or further grounds of appeal received by the Board shall not be considered by it. 

The Board instructed the Secretary to write to the Appellant informing him of the provisions of Section 57A (1) 
and Section 41(3) of the Fisheries (Amendment) Act, 1997 (as amended) and also to inform him that no further 

correspondence shall be considered in connection with these aspects of the Appeal. 

The Board considered the grounds of appeal for AP12/2018. The Board noted the reasons proffered by the 
Licensee as to why he was unable to use the site previously due to the landslides and the issues associated with 
the Corrib gas line. The Board also considered whether any conditions should be attached to the licence. 

Having carefully considered the grounds of the appeal, the Minister's file in connection with this Appeal and the 

Board's own technical advisor's report, including in particular the matters raised by section 61 of the Fisheries 
(Amendment) Act, 1997, the Board decided to determine the Appeal pursuant to section 40(4)(b) of the Act, and 
to uphold the appeal against the Minister's decision to refuse grant of aquaculture licences in respect of sites 

TIO/81A&B. In reaching its determination on the Appeal the Board noted and had regard to the following the 
following: 

 the recommendation of its technical advisor that the Sites and their operation is 
unlikely to have significant effects on the environment by virtue of inter alia, its nature, size 
or location, and that in-combination effects are also unlikely. Therefore an environmental 
impact assessment is not required. The Board noted and accepted this recommendation; 
 the Appropriate Assessment Conclusion Statement produced by the Minister was to the 
effect that the production of Pacific oysters at the Sites will have no significant negative 
impact on the qualifying interests of the Sites; the opinion of the Board's technical advisor 
was that the assessment carried out by DAFM was adequate and that the cultivation of the 
Pacific oyster at the Sites will not have a significant effect on a Natura 2000 site, both 
individually and in combination with other plans or projects, for the following reasons: 

 while the Sites are located within the Glenamoy Bog Complex SAC, sea cliffs and Atlantic 
salmon are the only marine features of this SAC. As the aquaculture will be carried out in the 
intertidal zone, sea cliffs will be unaffected and the proposed levels of aquaculture will not 
impact on Atlantic salmon migrating; and  while the Sites are located within the 
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Blacksod/Broadhaven Bay SPA, as the Sites are the only areas of aquaculture within 
Sruwaddacon Bay and make up only a small portion of the available intertidal area, it is not 
anticipated that the Sites will negatively impact, through disturbance or displacement, upon 
species for which Blacksod/Broadhaven Bay SPA has been designated. 
The Board therefore determined that the Appropriate Assessment Conclusion Statement is 

adequate in terms of its assessment of the impacts of aquaculture activities to sensitive 
habitats, species and birds in both the Glenamoy Bog Complex SAC and the 
Blacksod/Broadhaven Bay SPA ( "the SAC/SPA" ) . 

The Board proceeded to determine the Appeal on the basis of the following: 

 the Sites are suitable for the cultivation of the pacific oyster Crassostrea gigas, despite them 
being outside a designated shellfish area. for the following reasons; o The surrounding area 
is characterised by a low population density, non-intensive dairy farming, upland and 
extensive areas of blanket bog; o Sruwaddacon Bay is a dynamic 
ecosystem comprised of a transitional zone between freshwater inputs from the Glenamoy 
and Muingnabo rivers and various small streams, and the fully marine environment of 
Broadhaven Bay; o The entire estuary is continuously swept by semi-diurnal tides, suggesting 
the 

C suitability to support aquaculture; o While aquaculture structures are visible in the 
seascape, they do not dominate the views of the bay, they are often perceived as part 
of the surrounding mudflats and are recognised as man-made structures only when 
seen from very elevated positions and/or when the tide is very low, exposing the 
trestles fully. 

o the Sites have previously been in operation and are not new sites for aquaculture o 

oyster cultivation at the Sites would not likely cause degradation to the qualifying interests of the 
SAC/SPA o The Sites are the only areas of aquaculture in the surrounding Sruwaddacon Bay; and 
o the Appellant has given substantive reasoning behind the lack of use of the Sites over the last 

number of years; 

o As there is little use of Sruwaddacon Bay by other fishing or marine leisure activities, 
there will be little to no negative impact from the granting of the license;  the granting of the 
licence would not significantly negatively impact the qualifying interests of the SAC/SPA; 

  The granting of the license is likely to have a positive effect on the local economy; 

There will be no significant adverse effect on the natural habitats, wild fisheries and fauna and flora of the 

area as a result of the proposed operation for the following reasons: 

o The proposed development is unlikely to have a significant impact on the qualifying 

interests of the SAC/SPA; o The majority of aquaculture activities are consistent with the 
conservation objectives of the SAC/SPA; and o Any risk of establishment of Pacific oysters within 
the SAC/SPA is low and can be mitigated by using Triploid C.gigas oyster seed; 

There are non-significant general environmental effects as a result of the proposed development; and 

There will be no likely effects, either positive or negative, on the man-made environment or heritage value of 
the area. 

The draft Determination and draft Licences are to be prepared by the Secretary, and the Licences shall contain a 
condition requiring that triploid seed be utilised. The Board also noted that in reaching this Determination, it had 

had particular regard to the provisions of s. 69(1) (a) of the 1997 Act which provides that, subject to s.69(1)(b) of 
the Act, where aquaculture in respect of which a licence has been granted has not commenced within 2 years 

after the date on which the licence was granted, the licence ceases to have effect. The Board agreed that the 
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draft determination and draft licences, when prepared, would be circulated for final Board approval before being 

signed by the Chair and Deputy Chair. 

19.07.16 - AP 13/2018 to AP 44/2018 Castlemaine Harbour (to be determined by 28 Feb 
Castlemaine Appeals) 

The Board was joined by its technical advisor Eoin Cussen of EcoEireann Ecological Consultants. 

Castlemaine Appeals Generally 

So far as the appeals concerning Castlemaine Bay as a whole are concerned, the Board acknowledged that as a 
consequence of the intensive work undertaken at the August 2019 Board meeting in Westport, it had developed 
an understanding of the issues in relation to the Bay as whole, which were of general relevance to the Board in 
its consideration of the Castlemaine appeals. The Chairperson summed up the progress to date on these 
appeals, and noted that since the previous meeting it has come to the Board's attention that an updated 
Appropriate Assessment dated July 2019 had been uploaded to the DAFM website. This had also been uploaded 
to the Board's Documents Library where it could be accessed by Board members. 

Eoin Cussen, the TA explained to the Board that the issue of 'seston depletion' which had been considered a 
major issue in the previous Appropriate Assessment seems, in this latest AA to be considered not to be of a 
major impact on the Harbour. He also advised the Board that the latest AA confirms that further data is 
required on the potential impact on birds arising from the licencing of the appealed sites. He advised that 
aside from these points, there are no other significant differences between it and the AA originally provided to 
the Board by DAFM and considered by the Board at the August 2019 meeting. 

The Board noted that updated draft Technical Advisor Reports for AP13-43/2018 (V3) and AP44/2018 (V4) 

had been prepared but that these had not been considered by the Board. It was further noted that there are 
four appeals which can be distinguished from the remainder of the appeals. 

The Board asked Mr. Cussen to locate a copy of an NPWS report on Wintering Birds which he referenced in 

his advice to the Board and if relevant to take this into account in his updated draft Technical Reports. 

Eoin Cussen TA highlighted the Draft AA Conclusion Statement for Castlemaine Harbour of July 2019. He advised 
it concludes that, in general, from a Natura 2000 perspective, the risk of significant disturbance from the 
proposed aquaculture activity cannot be discounted. The Board noted this assessment related to the additional 
14 licence applications made to DAFM but nonetheless considered it should have regard to its findings when the 
Board makes its determinations on the appeals before it. 

Inadmissable submission - AP14/2018; AP15/2018 AND AP20/2018 Castlemaine Harbour — Sites 
T6/403, T6/404 and T6/437 

In connection with the appeals AP14/2018; AP15/2018 AND AP20/2018 Castlemaine Harbour — Sites 

T6/403, T6/404 and T6/437, the Board noted letter dated 23 September 2019 from Realt na Mara Shellfish Ltd. 
The Chairperson asked the Secretary to issue a letter to Realt na Mara Shellfish Ltd informing them that Section 
41(3) of the Fisheries (Amendment) Act, 1997 specifically provides that an appellant shall not be entitled to 
elaborate in writing on, or make further submissions in writing in relation to the grounds of appeal stated in the 
notice of appeal or to submit further grounds of appeal, and any such elaboration, submissions or further 
grounds of appeal received by the Board shall not be considered by it. For that reason, the letter submitted shall 
not be and cannot be considered by the Board and shall not be drawn to its attention. Their letter will be 
returned to 
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19.07.17 - AP18/2018 Castlemaine Harbour (T6/420) Patrick and Joseph O'Sullivan 24 Oct 2018 (to be 
determined by 28 Feb 2020) 

The Board noted that the TA had clarified the issue concerning encroachment of the site onto the channel in the 
Bay. The TA clarified that only partial encroachment occurs and only a very small, immaterial amount. The next 
draft TA report will incorporate this clarification. 

19.07.18 - AP23/2018 Castlemaine Harbour (T6/385) Gerard O'Reilly 2 Nov 2018 to be determined by 

28 Feb 2020) 

The Board noted that it had at its meeting in August considered issuing a S47 notice to the appellant seeking 
clarification about the proposed access route to the site. It decided that this was not necessary and the Board 
instead requested that the TA seek the CLAMS report for the Bay as well as a map from Inland Fisheries Ireland 
to seek to clarify the issues outstanding. 

The Board further noted that the MSO in their response to the Ministerial consultation had noted that this area 
is subject to trawling by bottom culture mussel dredgers and that responsibility for safely marking the site lies 

entirely with the developer. The Board asked the TA to seek clarification on how MSO is aware of this. 

19.07.19 - AP28/2018 Castlemaine Harbour (T6/477) Jonathan O'Connor 25 Oct 2018 to be 
determined by 28 Feb 2020) 

Francis O Donnell recused himself from consideration of this appeal due to conflict of interest and to avoid any 
perception of bias. 

The Board considered the possibility of issuing S47 notices to SFPA and IF! seeking further information concerning 
the details of the upper & lower limit of the draft net salmon fishery and the maps to support this information. 

However it was agreed that the TA should firstly seek this information himself from the BIM-CLAMS report for 
the Bay. If this is unsuccessful the Board will reconsider whether any notices should issue. The Board 

acknowledged there may be other issues which would mean it would not be necessary for the Board to have this 
information. 

The TA advised that on his visit to this site for the purposes of carrying out the Landscape and Visual assessment 

from Inch Strand, as requested by the Board at its August 2019 meeting, he has concluded that licencing this site 
would impact on the aesthetics of the Harbour, due to its proximity and visibility from Inch point, one of the main 
recreational areas of the Harbour. 

19.07.20 - AP32/2018 Castlemaine Harbour (T6/375) William Casey 6 Nov 2018 to be determined by 
28 Feb 2020) 

The Board noted the letter dated 20 September 2019 to the appellant informing him that the Board was 

considering the appeal in connection with site ref T6/375 only and not T6/451 as listed on his appeal on the basis 
he submitted one fee only and it was agreed with him in advance of the expiry of the appeal period that it would 
apply to site T6/375. 

19.07.21 - AP45/2018 Bank Harbour Bantry (T5/591) MH' 14 November 2018 (to be determined by 28 

February 2020) Seaweed 

Francis O'Donnell recused himself from consideration of this appeal. 

The Board agreed to defer consideration of this appeal to its meeting on 14 November 2019, which meeting is to 

be attended by the Board's Technical Advisors. 
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19.07.22 - AP46/2018 Clogga Bay Wicklow Mussel (T32/27) Marion Rueter 

The Board noted the appeal determination letters dated 20 June 2019 confirming the Board's decision to uphold 
the Minister's decision to grant an Aquaculture Licence to Irish Mussel Seed Co Ltd., Site Ref T32/27, which had 
been circulated for noting on 11 September 2019. 

The Board also noted that the website had been updated with determination and status for this appeal. 

19.07.23 - AP47/2018 Appeal Mulroy Bay Site ref. T12/203E received 29/11/2018 

The Board noted that appeal determination letters dated 20 June 2019 confirming the Board's decision to 

uphold the decision of the Minister to grant a licence variation to NorthWest Shellfish Ltd, Site Ref T12/203 

which had been circulated from noting on 11 September 2019. 

The Board also noted that the website had been updated with determination and status for this 

appeal. 

19.07.24 - AP2-5/2018 Appeal Lough swilly JR 

The Board noted the Minister's Acknowledgement letter to David Henry 28 June 2019. 

The Board also noted that the Lough Swilly Judicial review was adjourned until October 2019 

19.07.25 - API/2019 Appeal Deenish Site ref. T6/202 received 09/05/2019 -High Court stay 

The Board noted the letters advising all third parties of stay on the appeal being considered by the 

Board had issued on 8 July 2019 and that the website had been updated to that effect. 

The Board also noted the following: 

• letter from ALAB solicitors Denis McSweeney & Co to Silverking 28 June 2019 

• letter from ALAB Solicitors Denis McSweeney & CO to Global Trust 28 June 2019 

• email from ALAB Solicitor with update to ALAB re Judicial Review dated 12 July 

• Email 13 August 2019 from Salmon Watch Ireland including further submissions on its grounds 
of appeal. 

The Board instructed the Secretary to return the submission to Salmon Watch Ireland on the basis of 

the provisions of Section 41(3) of the Fisheries (Amendment) Act, 1997. 

19.07.26 - AP2/2019 Appeal Trawbreaga Site ref T12/345A/1 Derek Diver received 23 July 

2019 (Correspondence re appeal already circulated to Board for noting 11th September 
2019 — Item 16) 

The Board noted the decision of the Minister to apply a variation to aquaculture Licence for the 
cultivation of Pacific Oysters at Site Ref: T12/345A/1 Trawbreaga Bay, reducing the footprint from  

3.757 ha to 0.903 ha. It was noted that the intention to grant the licence was advertised in the 
Donegal Democrat on 27 June 2019. The Board noted the appeal had been received within the 
appeal period permitted under the Act; it was in writing; it included a name and address; it included 
the subject matter and grounds of appeal and the correct appeal fees were paid. The Board noted 
that the appeal had been advertised on the Al-AB website seeking observations from third parties by 
22 August 2019 and that no third party submissions were received. The Board also noted: 
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• Acknowledgement letter to Derek Diver sent 29 July 2019 

• Request Letter for DAFM file sent 19 July 2019 

• DAFM File received 2 August 2019 

• No oral hearing had been sought by the appellant. 

c The Board considered the qualifications required of its technical advisor for this appeal and agreed that these 

would include general aquaculture experience and a minimum of 10-years professional experience in 

wild fish migration. The Board instructed the Secretary to issue the tender letters to the panel of 

Technical advisors available to ALAB. 

19.07.27 - New Appeal AP3/2019 Trawbreaga Site ref T12/492 Derek Diver received 23 July 

2019 (Correspondence re Appeal already circulated to Board for noting 11th September 

2019 — Item 17) 

The Board noted the decision of the Minister to apply a variation to an aquaculture licence for the 
cultivation of Pacific Oysters at Site Ref: T12/492 Trawbreaga Bay reducing the footprint of the site 

from 8.21 ha to 0.902 ha. The granting of the licence was advertised in the Donegal Democrat on 27 
June 2019. The Board noted Appeal from Derek Diver which was received by registered post on 23 July 

2019 and was within the appeal period permitted under the Act; it was in writing; it included a name 
and address; it included the subject matter and grounds of appeal and the correct appeal fees were 
paid. The Board noted the appeal had been advertised on the Board's website and third party 

submissions were sought by 22 August 2019. No third party submissions had been made. The Board 

also noted: 

Acknowledgement letter to Derek Diver sent 29 July 2019 

Request Letter for DAFM file sent 19 July 2019 

Minister's Acknowledgment letter dated 30 July 2019 

DAFM File received 2nd August 2019 

Oral Hearing not required 

The Board discussed the qualifications required of a Technical Advisor for this appeal and agreed that the 

requirements for general aquaculture experience and a minimum of ID-years professional experience as in wild 
fish migration. 

The Board instructed the Secretary to issue the tender letters to the panel of Technical advisors available to Al-

AB. 

19.07.28 - AP4/2019 Appeal Donegal Bay Site ref T12/396 Donegal Oceandeep Oysters Ltd. received 6 
Sept 2019 

The Board noted the decision of the Minister to refuse to grant an Aquaculture Licence for the cultivation of 

Pacific Oysters at Site Ref: T12/396A Donegal Bay. The refusal of the licence was advertised in the Donegal 
Democrat on 29 August 2019. The Board noted Appeal from Oceandeep Oysters Ltd. which was received by 

registered post on 6 September 2019. An acknowledgement letter sent to Appellant 23 September 2019 
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The Board noted the appeal had been received within the appeal period permitted under the Act; it was in writing; 

it included a name and address; it included the subject matter and grounds of appeal and the correct appeal fees 

were paid. The Appeal has been validated. The Board noted an Appeal Reference had been assigned, AP4/ 2019. 
The DAFM file was requested 23 September 2019 and received on 7 October 2019. No oral hearing had been 
sought. Notification of the appeal had been uploaded to the ALAB website seeking third party submissions by 7 
October 2019 . No third party submissions had been received. 

The Board noted it will require a Technical Advisor with expertise and experience with birds (minimum 10 years' 

experience), and with general expertise and visual landscape expertise also. The Board instructed the Secretary 
to issue the tender letters to the panel of Technical advisors available to Al-AB. 

19.07.29 — Decision Time Training 

Decision Time trainer John Bell presented a training session to the Board. 

19.07.30 - Financial Matters 

The Board noted the following financial matters: 

• Financial Control statement for transactions since the last Board meeting: 

Spending since meeting 26 June 2019 €84,201.84 

No. Of Payments/Transactions 56 

Lodgement €1,142.76 

Balance in account €45,453.22 

The Board agreed additional funds should be drawn down from DAFM . The Board also noted the following 
financial matters: 

• Monthly returns Q3 2019 

• Management Accounts Q3 2019 

• Prompt Payments Q3 2019 

• C&AG Audit update -the audit commence in September 2019 

• Audit Requests from C&AG 

• DAFM Horizontal Audit- the Board discussed the request for the minutes of the Audit and Risk committee. 

The Board felt it would be compromising its independence by supplying the minutes of the ARC meetings 
to the DAFM Horizontal Audit and felt these were unnecessary.  Letter from DAFM 1 October 2019 re 
sanction of fees for external independent members of ARC- The Board noted that as ALAB does not have 
an external independent member on ARC the fees issue does not arise. 

19.07.31 Oversight Agreement 

The Board noted that the executed Oversight & Performance Delivery Agreement 2018-2020 sent by Al-AB to 
DAFM on 27 June 2019 had been received back by Al-AB, duly executed on 27 August 2019 

 19.07.32 - Risk Management Policy  
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The Board noted that this policy would be reviewed by the Audit & Risk committee which was meeting 

immediately following the Board meeting. 

19.07.33 - Annual Report 

The Board noted the following correspondence circulated for noting on 11 September (Item 18): 

• 2018 Annual Report Time Extension Letter — issued 27 June 2019 

• Minister's Acknowledgement Letter 28 June 2019 

The draft Annual Report has yet to be approved and will be presented a future meeting . 

19.07.34- Freedom of Information Request/ AIE Request 

The Board noted the following correspondence circulated for noting on 11 September (Item 21): 

• A Freedom of Information request from Ciaran Quigley, Ballyness Bay received 18 July 2019 and 
responded to on 18 July 2019. 

The Board noted the following requests: 

• A Freedom of Information request was received on 2 September 2019 from Ann Gallagher requesting 
information on appeals in Mayo since 2010. Papers were released in response on 25 September 2019. 

• An AIE request was received on 31 August 2019 from Tony Lowes re appeal API/2018 Inishfarnard. Papers 

were released in response on 18 September 2019. 

19.07.35 - AOB 

The Board noted the following correspondence circulated for noting on 11 September (Item 22): 

Acknowledgement letter to the Minister dated 27 June 2019 regarding Cross Government 

Environmental Initiatives 2019 notified to ALAB on 6 June 2019 

ALAB Environmental Sustainability Policy-Green Environmental Initiatives July 2019 — noted and approved 

Draft ALAB Strategic Plan 2019 — to be considered further by Board 

19.07.36 — Dates of Next Meetings 

14 November 2019 

10 December 2019 

 Dated the 14 day of August 2019 

 

Imelda Reynolds 

CHAIRPERSON 


