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AQUACULTURE LICENCES APPEALS BOARD 

BOARD MEETING 19.09 

Portlaoise 

14 November 2019 

Meeting commenced at Bam and concluded at 17.30hrs. 

Minutes 

Present: Imelda Reynolds (Chairperson), Michael Sweeney, Michael Mulloy, John 
Evans, Bill Sweeney, Micheål 6 Cinnéide, Francis O' Donnell 

In attendance: Mary O'Hara (Board Secretary of ALAB), Margaret Brennan (ALAB) 

 19.09.01 - Conflicts of Interest 

All Board members confirmed that they had no conflict of interest in any of the matters before the Board for 
consideration at the meeting. 

Francis O Donnell advised that he had received his commencement date for his new executive 
position with Inland Fisheries Ireland. The Board noted Mr. O'Donnell had written formally to it with 
his resignation and he confirmed he had also written to the Minister. In light of his new role, the 
Board and Mr. O'Donnell agreed he would recuse himself from consideration of the appeals as 
follows: Item 5 (AP2/1-14/2015 Shot Head), Item12 (AP28/2018 Castlemaine Harbour) and Item 13 
(AP45/2018 Bank Harbour). 

All Board members and administrative staff confirmed that no communications had been received 
seeking to improperly influence the consideration by the Board of any appeals or decisions before the 
Board at this meeting, in breach of section 31 of the Act. 

 19.09.02 - Approval of draft Minutes of meeting 9 October 2019 

The draft Minutes for the October 2019 meeting were approved and signed. 

19.09.03 - Matters Arising 

Update on progress in procuring legal services 

The Secretary continues to try and arrange a meeting with the OGP to progress the issue of procuring 
legal services. The Secretary is awaiting confirmation of suitable dates from the OGP for this meeting. 

Board Self-Assessment Evaluation Questionnaire Plan 

The Secretary will update the Board Self-Assessment Evaluation Questionnaire Action Plan arising from 
the amalgamated Board Self-Assessment Evaluation Questionnaires for scorings lower than 3 and 
present to the next Board meeting. 
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Appointment of Technical Advisor - update 

The Board noted that there has been no acknowledgement from DAFM of the ALAB letters 30 August 2019 
and 4 November 2019 to Secretary General of DAFM regarding the requested appointment of a Technical 
Advisor. The Board agreed this important issue no required to be escalated due to the increasing numbers 
of appeals and the complexity of those appeals. 

Micheél Cinnéide stated that if steps are not taken to appoint an in-house Technical Advisor for 

ALAB, he will resign from the Board. He confirmed the Chair was authorised to communicate this to DAFM. It was 
agreed the Chair would seek progress the matter with the Minister/ DAFM in advance of the next Board meeting. 

19.09.04 — Approval of Consent Agenda 

The Board noted the draft Consent Agenda policy presented. The Policy was approved. 

The Board noted the Consent Agenda items as circulated prior to the Board Meeting in accordance with 
the policy. 

19.09.05 - AP2/1-14/2015- Shot Head, Bantry Bay, co. cork. 

Francis O'Donnell recused himself from consideration of this appeal. The Board noted the required NIS had 
been received from MOWI on 18 October 2019. The Secretary advised that tender replies issued on 22 October 
2019, following approval at the October Board meeting. The Secretary advised that on further review it had 
been realised that the tender from the unsuccessful tenderer, Eco Eireann, had been submitted two hours after 
the time specified and so it had not in fact been a compliant tender. The Board noted this, and that the 
consequence was that only one compliant tender had in fact been received in response to the RFP. The Board 
noted that the party awarded the tender was a compliant tender and had been appropriately assessed and 
awarded. 

19.09.06 - AP14/2017 & AP6/2017 - Braade Strand, Gweedore Bay. 

The Board noted the legal advice received from Tim O Sullivan BL regarding the Natura Impact 

Statement for these appeals. The advice is to the effect that where an applicant for an aquaculture 

licence on appeal to ALAB is directed by ALAB to furnish an NIS and does not furnish it within the 

specified period or such additional period as may be agreed, the application is deemed withdrawn. 

In such circumstance the applicant should be notified that their application is deemed withdrawn 

pursuant to regulation 42(4) of the 2011 Regulations. Given the significant implications of this 

matter for the applicants, a review was undertaken of the service of the relevant notices seeking 

the NIS. It was established that the s. 47 Notice issued by registered post to Celtic Kerber was 

returned 

C) 

c  

to Al-AB on the basis that it was 'not called for'. No response had been received from John Boyle Ltd., Gary 
Boyle Ltd. and Brendan Boyle and while the letters were signed for, all were signed for by Neil Boyle, so it was 
not clear they were received by the parties. 

The Board agreed to re-issue the s. 47 Notices to Celtic Kerber, John Boyle/John Boyle Ltd., Gary Boyle/Gary 
Boyle Ltd. and Brendan Boyle in order to ensure they get all available opportunities to furnish an NIS (to allow 
for the fact that the letters may not have been delivered to each of these appellants). 

The Board agreed the Secretary should telephone Celtic Kerber to inform them that a further s. 47 notice would 
issue to them. It was noted the board does not have access to phone numbers for John Boyle Ltd., Gary Boyle 
Ltd. and Brendan Boyle. 
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19.09.07 - AP6/1-2/2018 Dunmanus Bay, Co Cork (Mussels) (to be determined by 31 March 2020) The 

Board noted the following correspondence: 

• S.41.3 Letter dated 15 October 2019 to V&L Morgan returning letter received 20 August 2019 

• Time extension letters issued 22 October 2019 

• DAFM Acknowledgement of time extension 23 October 2019 

The Board noted that James Forde has left RPS. The Secretary informed the Board that Gareth McElhinney 
is to replace James Forde at RPS Ireland. The Secretary is to seek the necessary information e.g. C.V. 

(qualifications and expertise) for Mr McElhinney and confirmation of not conflicts etc. 

The Secretary was requested to reissue the letter returned from Barry Doyle Solicitors regarding the time 
extension, which had been sent by email 30 October 2019, by registered post. 

19.09.08 - AP9/2018 - Ballymacoda Bay, Co Cork (Oysters) (to be determined by 31 December 2019) 

The Board noted that its TA for this appeal had previously confirmed that an AA screening was required to 
examine the impact of developing this application area T05/545 in the context of the conservation objectives of 
Ballymacoda SPA, both for the application site alone and in combination with the three existing licences on the 
south shore of the Bay. It was noted that the TA had engaged Mr. Tom Gittings to carry out this screening. 

The Board noted that this appeal is to be determined by 31 December 2019. The Board agreed to wait and see 
if they can determine this appeal at the next Board meeting on 10 December 2019 and if not, a further time 
extension will be required. 

19.09.09 - APIO/2018 Loughros Beg Bay Co Donegal (Oysters) 

The Board noted the draft decision, recording the determination reached at its October meeting, has been 
circulated to board members and approved by email. The Determination issued 6 November 2019. 

19.09.10- AP11/2018 Loughros Beg Bay Co Donegal (Oysters) (to be determined by 31 March 2020) 

The Technical advisor was not in attendance. The Board noted the up-dated draft Technical Advisor's Report from 
the Technical Advisor circulated with the papers for the meeting, which specifically addressed the issue of two 
salmon rivers, the Owenea and the Owentocker, for which Loughros Mor Bay and north of Loughros Beg Bay is 
the estuary. The draft report noted that, according to the Conservation of Salmon and Sea Trout (Catch and 
Release) Bye Law No 967 of 2018, these rivers are catch and release only and that rivers falling into this category 
are those the SSC and Technical Advisory Group on Salmon deem to have a "high probability of achieving 50% of 
their conservation limit (CL) or exceeding a qualifying fry threshold of215 fry (0+) per 5 minute electro-fishing 
(multiple site catchment average)". The draft report also confirmed that the Bracky River, which flows into 
Loughros Beg Bay under the Conservation of Salmon and Sea Trout (Closed Rivers) Bye-law No 327, 2018 is closed 
for fishing due to low numbers. 

The Board draft report confirmed that trestles are located on the shallow areas of the bay, leaving the deeper 
channels free for migrating salmon, and that this is particularly the case in relation to the site in this appeal, 
T12/498A, where the size of the licenced site has been reduced from 21ha to 8.839ha and repositioned to avoid 
the channel entirely. In this context the Board noted the proposed licence under appeal already included a special 
condition that 'A central channel width of 15m minimum is to be maintained on the site in order not to obstruct 
migratory fish movement'. The 
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Board noted the recommendation of its Technical Advisor that this condition be maintained but that 
in addition, as the site management and trestles layout on the Licenced Site needs to take account of 
this channel, their location should be agreed with DAFM periodically to take account of variations over 
the lifetime of the licence due to the shifting nature of the sands on site. Having considered the matter 
the Board determined that the condition in the Licence should be extended to require the Licensee to 
notify the Marine Engineering Division at DAFM annually of the location of the channel and any 
associated markings and consider whether relocation of trestles is required to ensure the appropriate 
channel remains. 

Having considered the appeal further, the Board noted as follows recommendations in the context 
of section 61 of the 1997 Act: 

In terms of site suitability, the site is suitable for the intended purpose for the following reasons: 

 The species to be farmed (Pacific oyster Crassostrea gigas) has been and is currently being grown 
within the Bay. 

  The water quality is suitable - In 2018/2019 List of Classified Bivalve Mollusc Production 

Areas in Ireland (26 June 2018) Loughros Beg Bay was classified as Class B. 

 The sandy beach is solid under foot and can support trestles and workers 

 The development is reversible as all trestles can be removed from the foreshore. 

 No additional infrastructure developments (e.g. new roads, landing facilities) are required.  
Terrestrial land use will not be affected and there is no significant spatial overlap with other users of 
the intertidal foreshore as the channels on the beach will restrict access to the beach. 

In terms of other uses, the draft report concluded that the proposed aquaculture will not significantly 

impact on recreational users due to spatial separation, as much of the activities in the area are at the 

upper shore level. The draft report noted that no conflict between fishing and harvesting was 

identified. The vast majority of the site is intertidal, and as a result would be difficult 

C 

c 

c
 

to fish, except for only the smallest of inshore boats at high tide. While there is an area of cockle picking to the 
east of the bay closer to Ardara, there is no spatial overlap with the applicant site. It was noted that Bord 
lascaigh Mhara had no objection to the application and had stated it was satisfied that the proposed operation 
would not conflict with any other aquaculture or inshore fisheries interests in the area. The Board also noted 
that while IFI had expressed concerns as to the potential for hindrance to migration of salmon and sea trout, it 
was satisfied that this issue would be addressed through the extended licencing condition proposed. The 
proposed aquaculture site will not significantly impact on harvesting users or the fisheries of the area. 

In terms of statutory status, the draft report noted that while there will be moderate adverse impact in terms of 
visual impact, which will impact local and tourist users of the area, this is considered to be within acceptable 
limits in respect of the landscape objectives of the County Development Plan and the Appropriate Assessment 
Screening found no negative impact on the Natura 2000 network. Accordingly, the Board determined that the 
proposed site will have a nonsignificant impact on the statutory status on the site in respect of the designated 
areas. 

In terms of economic effects, the Board determined that the proposed site will have a nonsignificant 
positive impact on the economy of the area. 

In terms of ecological effects, the Board noted it had already reviewed the Appropriate Assessment 
screening and had determined that it was adequate and a stage 2 Appropriate Assessment was not 
required. It was further noted that an EIA screening had been undertaken which had concluded that, 
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given the information available including the Marine Institute screening document and the Landscape 
and Visual impact assessment coupled with the information gathered during the preparation of the 
technical advisors report, the TA had concluded that the proposed aquaculture is not likely to have a 
significant effect on the environment and that an Environmental Impact Statement is not required for 
this project. The Board had accepted this conclusion. Overall the Board determined that the proposed 
site will have no significant negative impact on the ecology of the area and there is no finding of 
cumulative impacts in respect of other protected species. 

In terms of general environmental effects, the Board noted there are no water quality issues, the 

C bay is well flushed, the implementation of waste management procedures will ensure removal of any trestles 
, bags , rubbers and other material associated with cultivation, and a licence condition requiring the 
use of triploid stock will prevent the non-native Pacific oysters breeding in the location. Accordingly, 
the Board determined that there is likely to be no significant general environmental effects as a result 
of the granting of the licence. 

In terms of effect on man-made heritage, the Board determined there will be no significant impact on 
known man-made heritage as there is no spatial overlap with heritage sites in the area nor will access 
to sites be impeded. 

The Board also noted that: 

 While an Oral Hearing had been requested by the Appellants, the Board was satisfied that there 
is sufficient evidence in the technical advisor's report, and no conflicts of evidence, such that would warrant or 
require an Oral Hearing. The Secretary is to write c to the parties advising of the Board's determination in 
this regard; and 

 The Board was satisfied that in determining the appeal, it was not necessary to take into account 
matters other than those raised by the parties or by any person who has made submissions 
or observations to the Board; 

Having had regard to all the foregoing, the Board therefore decided to determine this appeal 
pursuant to Section 40 (4)(c) by substituting its decision on the matter for that of the Minister in that 
it determined to uphold the decision of the Minister to grant the Licence but with an extended 
condition that the Licensee notify the Marine Engineering Division at DAFM annually of the location 
of the channel and any associated markings and consider with MED whether relocation of trestles is 
required to ensure the appropriate channel remains. It was agreed the Secretary would liaise with 
the technical advisor on the wording of the extended condition and the draft licence, if available, 
could be circulated for approval, and thereafter the Determination with the condition relating to the 
channel included could be signed by the Chairperson and deputy Chairperson and issued to the 
Licensee. 

19.09.11 - AP12/2018 Broadhaven Bay, co Mayo 

The Board noted letter 16 October 2019 issued to Tony McGrath in reply to his query regarding inspections 
of his appealed site. The Board also noted that the appeal Determination issued on 4 November 2019. The 
Secretary advised that the ALAB website will be updated showing the determination for AP12/2018. 

19.07.12 - AP 13/2018 to AP 44/2018 Castlemaine Harbour (ALL Castlemaine Appeals) 

Francis O'Donnell recused himself from consideration of this appeal. The Board was joined by its technical 
advisor Eoin Cussen of EcoEireann Ecological Consultants. 
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Castlemaine Appeals Generally: 

The TA advised that he has not yet obtained the NPWS Report on Wintering Birds as data collection will not be 
finished until Spring 2020. It was noted that while the data may become available before the report is 
published, it is unlikely the Board will be able to progress the bulk of the appeals until the final report 
issues, and this could take up to a year. The TA will also check that all remaining appeals have birds and 
carrying capacity as the core issues and that all appeals relate to new licences and shall confirm 
accordingly to the Board. The Board also noted that a coastal erosion report which includes information 
concerning Castlemaine Harbour commissioned from Kerry County Council will be available by April 2020, 
hopefully to coincide with the NPWS Bird report. 

The Board discussed further with TA the issue regarding the carrying capacity in the bay and in particular the 
parts of the bay allocated between different habitats and the appeals - i.e. which appeals are in the areas which 
exceed 15% or are close to it. The Chairperson asked the TA to consider whether, in his opinion, the Board 
could consider accelerating some appeals, even absent the NPWS report? It was agreed that the TA would 
provide this assessment, but not to issue updated drafts at this stage. 

The Chairperson asked the TA to review his draft reports further and clarify any issues in them, in light of the 
discussions at the meeting and at the October meeting. 

AP28/2018 Castlemaine Harbour (T6/477) Jonathan O'Connor 

The TA had previously advised that on his visit to this site for the purposes of carrying out the Landscape 
and Visual assessment from Inch Strand, as requested by the Board at its August 2019 meeting, he has 
concluded that licencing this site would impact on the aesthetics of the wider bay, due to its proximity and 
visibility from Inch point, one of the main recreational areas of the Harbour. 

The Board instructed the Secretary to issue a Section 47 Notice to Inland Fisheries Ireland to advise as to the 
upper and lower limit of the draft net salmon fishery between Inch Spit and Cromane and to provide maps to 
support this information, to the Board. 

The Board also instructed the Secretary to issue a Section 47 Notice to the Appellant asking him to elaborate 
further on the proposal to occupy the site on seasonal basis only; to advise on his proposed methodology for 
removal of equipment; identify where stock will be stored; his proposals for management of disturbance; and 
to indicate the intended access points to this site. 

AP/42/2018 Castlemaine Harbour T06/465 John J Reilly 

The TA advised that this appeal relates to a 15Ha site which is a large site at Castlemaine Harbour. 
The advice from the TA is that the appeal should either be refused or the site reduced in size. If 
reduced in size it may be possible to approve the appeal but this would require further consideration, 
particularly in the context of cumulative effect in the harbour. The Board noted that the 
Applicant/Appellant indicated in his appeal that he is willing to take a site reduction. 

The Board discussed this appeal and agreed it could not refuse the appeal on the grounds of 'size' 
alone as the appellant has clearly stated he is willing to accept a smaller licenced area. On that basis, 
this appeal will fall to be considered with all the other appeals on the basis of cumulative effect in the 
harbour. 

AP43/2018 Castlemaine Harbour T6/392 Gerard O'Reilly 
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The Board noted that appellant for Appeal AP43/2018 had been asked to provide a letter of consent from 
the Co-op but had not done so to date. The Board considered and discussed this issue and decided to issue a 
section 47 notice seeking the letter of consent, giving the appellant 30 days to respond. On receipt of 

response the Board will then examine the appeal further. 

C  

AP44/2018 Castlemaine Harbour T6/466 Gerard O'Reilly 

c  

The Board noted the updated TA report. They also assessed the numerous objections to the appeal. 
It was agreed to issue a Section 46 Notice to Gerard O Reilly in order to afford him the opportunity to 
make observations on the three third party observations received on his appeal for this site. The 
Board noted that while the submissions are on the ALAB website, they have not been given to the 
Appellant nor, under the 1997 Act, does he have any facility to submit observations on the third 
party comments unless he is issued with a section 46 Notice. 

The Secretary was asked to issue a Section 46 notice to the Appellant asking for his observations on 
the submissions, with thirty days to respond. 

19.09.13 - AP45/2018 Bank Harbour Bantry (T5/591) 

Francis O'Donnell recused himself from consideration of this appeal. The Board's Technical Advisors 

William Kavanagh, Master Mariner, B.A. Honour, M.A., F.N.I. Shipmaster and Dr Hamish Rodger VAI c 
Consultant both joined the meeting. c 

The Board discussed with Dr Rodger the matters addressed in his draft report dated 10 June 2019. The 
conclusion was that the site under appeal is suitable for the intended purpose as seaweeds can be 
grown in the area on the structures proposed and fallowed over summer months. Leaving aside the 
potential adverse impact on the other uses or users of the area due to its close proximity to the 
operating salmon farm (Roancarrig T05/444D), Dr Rodger also stated he would have some concerns 
about the biofouling discharges at harvest (due to stinging cells or nematocysts) and that 
pathogens/parasites in the biofouling could be harmful to fish. However, the proposed site harvesting 
out before the warmest months (when most biofouling growth occurs) followed by leaving the site 
fallow for five months, would mean that any discharge volume will be very low. He indicated that it 
could be a condition of the license that the seaweed is harvested out from the site by June of each 
year. Risks could also be reduced if the proposed seaweed site were moved further west from the 
salmon site. Dr Rodger also stated that due to the biosecurity risks when moving seedlings and 
livestock, which may be carrying pathogens, it is recommended that seedlings are sourced in-country 
in Ireland and ideally locally. 

Dr Rodger also stated that seaweed development at this site will increase sustainable local employment. 

Mr Bill Kavanagh presented his report with respect to Navigation. It was noted that Mr Kavanagh had 
misinterpreted the brief. He understood the issue was access to Bank Harbour but in fact the Minister had 
addressed this by including a condition in the proposed licence. The actual issue on which advice was required 
by the ALAB Board is that of proximity to the adjacent Roancarraig site only and the potential adverse 
consequences (if any) for boats and navigation to and from that site Mr Kavanagh acknowledged he would have 
to review the entire matter and issue an updated report. 
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Following discussion with the Technical advisors, the Board noted that if navigation is an issue, a solution may 
be to licence only the area to the west of the proposed site and not the area to the east, adjacent to the fish 
farm. It was noted that it was likely the navigation issue could be resolved but biosecurity is a greater issue and 
will need further discussion when the next draft reports are submitted to the Board. 

The Chairperson advised the advisors that updated reports would be required for the next Board meeting 
in December so that the Board may consider the appeal further. 

19.09.14 - AP2-5/2018 Appeal Lough Swilly-Judicial Review 

The Chairperson updated the Board on the legal advice received to date. It was understood that the Minister 
planned to seek an order striking out the judicial review on 3 December on the grounds the parties obtained 
the leave to seek Judicial Review ex parte; they should not have applied ex parte, and also on the basis that 
they were out of time for challenging the Minister's decision. The advice to ALAB from Counsel is that even 
though ALAB is simply a Notice Party at this juncture, if the appeal falls away against the Minister, it may 
become live for ALAB and the advice to the Board is that ALAB should consider filing a statement of opposition. 
The Board agreed that Tim should proceed with that draft on the basis ALAB will decide next steps once the 
position is clarified further.  

19.09.15 - API/2019 Appeal Deenish Site ref. T6/202 (High Court Stay)- matters for noting only as 

appeal cannot be progressed 

uploaded to the Board pack. 

The Chairperson advised the Board that the matter is now on the Commercial Court list. 

The Chairperson referred to legal advice from Tim O Sullivan dated on 23 October 2019. The Applicant's 
Statement of Grounds and Grounding Affidavit raise issues for ALAB to consider. One issue concerns 
statements/decisions being attributed to ALAB arising from Al-AB's determination in Appeal API/2018 
(Inishfarnard) concerning maximum allowable biomass (MAB). 

A second issue is that the Applicant contends no power is conferred on ALAB to determine an appeal from a 
determination of the Minister that the statutory entitlement conferred by section 19A(4) of the 1997 Act has 
been discontinued. 

The Chair stated the advice to the Board was that a response should be filed stating the Board has 
neither considered nor determined the appeal; the Board has neither considered nor determined 
whether it has the power or jurisdiction to determine the appeal or to make any of the substitutions 
sought by the Applicant in its Notice of Appeal in respect of the Minister's Determination, and if the 
Board is required to further consider or determine the appeal, the Board reserves it position in that 
regard. In particular, the Board reserves it position as to whether the Board has the power or 
jurisdiction to determine the subject matter of the appeal or to make any of the substitutions in 
respect of the Minister's Determination sought by the Applicant in its Notice of Appeal. 

The Board noted the letter issued to Salmon Watch Ireland dated 15 October 2019 returning letter received 
13 August 2019. 

They Board further noted legal advice from Tim O'Sullivan BL dated 23 October 2019 and copies of 

the various affidavits in connection with the case, comprising the Applicant's Statement of Grounds 

and Grounding Affidavits and the Minister's Statement of Opposition and Grounding Affidavits, all 

c 

C 
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The response should also note the claim by the Applicant that Condition 2(d) and 2(e) of the Licence 
have been acknowledged by the Board to be "an inappropriate mechanism for regulating aquaculture" and to 
"no longer reflect best practice" As the Board has neither considered nor determined the appeal, it would not 
be appropriate for the Board to comment on these claims. It should note that the Board considers and 
determines each appeal on its own merits and does so based on the material and evidence before it including, 
where relevant, any material or evidence in respect of the appropriate mechanisms for regulating aquaculture 
or the best aquaculture practices C) and how any such mechanisms or practices apply to the appeal before 
the Board. 

The Board agreed that regarding both matters, the ALAB submission would be that it neither agrees 
nor disagrees and no comment is not to be taken as affirmation. 

The Board noted that the Secretary Mary O Hara's affidavit was sworn on 7 November 2019 and a 
copy was circulated also. 

19.09.16 - AP2 & AP3 Trawbreaga Bay. 
The Board noted that five Technical Advisors had been invited to submit tenders by 23 October for 
these appeals: 

1. Merc responded stating it was too busy to take on the contract. 

2. Aquafact is also too busy to take on the contract. 

3. Altemar stated it was conflicted as it had previously provided advice to IFI albeit not in 
relation to this matter. 

4. Marie Louise Heffernan did not reply. 

5. Eco Eireann was the only positive response received. 

The Board was unhappy to have received only one tender submission. ALAB decided to retender and also 
observed that the fact that Altemar had previously provided consultancy services to IF' would not be a conflict 
per se. The tender should emphasise that the tenderers should emphasise 'salmon migration' expertise and the 
familiarity with issues concerning migration of wild fish. On receipt of revised tenders, the Board will consider 
the matter further. 

The Board considered whether AP2/2019 and AP3/2019 could be consolidated, it was agreed to do 
so and the Secretary will issue letters confirming the application of Section 24 of the 1997 Act to 
these appeals. 

The Board also agreed to extend the time of determination to 31 July 2020 due to the complexity of 
the issues raised in the appeals. 

19.09.17 - AP4/2019 Appeal Donegal Bay 

The Board noted the appeal had been uploaded to the ALAB website seeking third party submissions by 
7 October 2019. No third-party submissions had been received. 

The Board had sought tenders for Technical Advice with expertise and experience with birds (minimum 
10 years' experience), and with general expertise and landscape and visual amenity expertise also. 

The same five Technical Advisors as had been invited to tender for AP2 & AP3 Trawbreaga Bay were 
invited to submit tenders and two responses were received. The Board decided to retender to the 2 
parties asking them to resubmit tenders addressing the specific skills identified by ALAB in request for 
proposal. 
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19.09.18 Wexford Appeals 

In relation to Wexford Harbour, the Minister's decisions regarding licence applications were advertised in The 
Wexford People on the 17 September 2019 and the closing date for appeals was the 16 October 2019. 

An Taisce appeals 

The Board had sought legal advice regarding appeals submitted by An Taisce in respect of sites referenced 
T03/48A, T03/30A2, T03/30B, T03/30E, T03/30/1, T03/99A, T03/35A, T03/35B 1, T03/35B2, T03/35C, 
T03/35F&G, T03/72B, T03/90A / T03/46A, T03/46B, T03/46c, T03/47A, T03/47B, T03/47C,T03/83, 
T03/85, T03/91 A,T03/49A, T03/49B, T03/49C,T03/49D, T03/77A, T03/52A,T03/52B, T03/55E, 

 T03/74B and T03/80A. 

The Board noted Counsel's Opinion from Tim O'Sullivan BL dated 21 October 2019. Counsel's advice was 
that An Taisce has not validly appealed the 18 licence applications it purported to appeal. The advice to 
the Board was that the Notice of Appeal/Appeal Form dated 14th October 2019 and all documents that 
accompanied it should be returned to An Taisce on the basis that it is an invalid appeal, not having been 
accompanied with prescribed fee as required by section 41(g) of the Fisheries (Amendment) Act 1997. 
The Board considered the advice and accepted this conclusion. The Secretary is to prepare a letter to 
issue to An Taisce (which should be approved by Tim O'Sullivan BL). 

C  

Appeals submitted by William Fry on behalf of appellants 

The Board noted a number of appeals had been filed by the William Fry on behalf of appellants as follows: 

On behalf of Fjord Fresh Mussels Limited in respect of sites T03/046A; 046B and 046C. The Appeal 
was received on 16 October 2019, against the decision by the Minister to grant (with variations) 
Aquaculture Licences for the bottom cultivation of mussels on sites on the foreshore at Wexford 
Harbour, Co. Wexford. An oral hearing was requested; 

On behalf of Crescent Seafoods Limited in respect of sites T03/055E. The Appeal was received on 
16 October 2019 against the decision by the Minister to grant (with variations) an Aquaculture 
Licence to Crescent Seafoods Ltd for the bottom cultivation of mussels on a site on the foreshore 
at Wexford Harbour, Co. Wexford Harbour. An oral hearing was requested; 

 On behalf of Loch Garman Harbour Mussels Limited in respect of sites T03/047A; 047B and 
047C; T03/083A and 083B. The Appeal was received on 16 October 2019 against the decision 
by the Minister to grant (with variations) an Aquaculture Licence to Loch Garman Harbour 
Mussels Ltd. for the bottom cultivation of mussels on sites on the foreshore at Wexford 
Harbour, Co. Wexford. An oral hearing was requested; 

 On behalf of River Bank Mussels Limited in respect of sites T03/049A; 049B, 049C1 and 049D; 
and T03/077A. The Appeal was received on 16 October 2019 against the decision by the 
Minister to grant (with variations) Aquaculture Licences for the bottom cultivation of mussels 
on sites on the foreshore at Wexford Harbour, Co. Wexford. An oral hearing was requested. 
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 On behalf of TL Mussels Limited in respect of sites T03/030A2; 030B, 030C, 030E and 030/1. The appeals 
were received on 16 October 2019 against the decision by the Minister to grant (with variations) 
Aquaculture Licences to T.L Mussels Ltd for the bottom cultivation of mussels on sites on the foreshore at 
Wexford Harbour, Co. Wexford. An oral hearing was requested; and 

 On behalf of WD Shellfish Limited in respect of sites T03/052A and 052B. The appeal was 
received on 16 October 2019 and was against the decision by the Minister for Agriculture, 
Food and the Marine to grant (with variations) an Aquaculture and Foreshore Licence to WD 
Shellfish Ltd., on the sites for the bottom cultivation of mussels on sites on the foreshore at  
Wexford Harbour, Co. Wexford. An oral hearing was requested. 

The Board noted that the letter dated 16 October 2019 accompanying each of the above Appeals stated 
that "The enclosed Appeals (and the annexes thereto) contain commercially sensitive information. For 
the purposes of section 36 of the Freedom of Information Act 2014 and Section 30 of the Act, this 
information should not be disclosed to any persons except for the relevant officials of ALAB on a strictly 
"need to know" basis. ". The Board noted that note that Section 43(1) of the 

 
Fisheries (Amendment) Act, 1997 (the Act) requires that ALAB shall, as soon as practicable after 
receiving a notice of appeal, send by post to the Minister a copy of the notice. Section 44(1) of the 
Act obliges the Board, as soon as practicable after receiving a notice of appeal, to give a copy to each 
other party to the appeal. It is the practice of the Board to post all Appeals received on the ALAB 
website. 

The Board noted that while the appeals appear to be valid, the request by the appellants in relation c to 
commercially sensitive information is inconsistent with the obligations imposed on the Board pursuant to the 
Act. It was agreed the appellants should be advised of the requirements of the Act and if necessary, the 
Secretary should seek legal advice as to the next steps. In addition, it was noted that an overpayment of 
€5942.30 was made by William Fry which will be refunded by the Secretary. 

Other Appeals 

• Appeal received on 9 October 2019 from Birdwatch Ireland against the decision of the Minister to 
grant (with variations) an Aquaculture Licence to T.L Mussels Ltd., on site ref: T03/30E for the 
bottom cultivation of mussels on a site on the foreshore at Wexford Harbour, Co. Wexford. No oral 
hearing was requested. 

• An Appeal was received on 14 October 2019 from Wexford Mussels Ltd. against the decision of the 

Minister to grant (with variations) an Aquaculture Licence to Wexford Mussels Ltd., on site refs: 

T03/35A, B, C, F & G for the bottom cultivation of mussels on sites on the foreshore at Wexford Harbour, Co. 
Wexford. No Oral Hearing was requested. 

•Appeals were received on 16 October 2019 from Noel & Sheila Scallan against the decision by the 
Minister to grant (with variations) an Aquaculture Licence to Noel & Sheila Scallan, on sites ref: 
T03/48A and T03/91A for the bottom cultivation of mussels on a site on the foreshore at Wexford 
Harbour, Co. Wexford. An oral hearing was requested. 

The Board noted these appeals had been received within the appeal period permitted under the Act; 
were in writing; included a name and address; included the subject matter and grounds of appeal and 
the correct appeal fees were paid. The Secretary is to prepare and issue the appropriate letters in due 
course and to post these appeals on the ALAB website. 
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19.09.19 - New Appeals — Killary Harbour Galway 

The Board noted the decisions by the Minister relating to the Killary Licences were advertised in The Connacht 
Tribune on the 27 September 2019. Closing date for appeals was the 28 October 2019. The Board noted 
the following appeals had been received: 

Appeal by Pat Lydon received on 24 October 2019 against the decision of the Minister to refuse to grant 
a Licence to him for the cultivation of mussels using longlines on the foreshore on site ref: T09/508 in Killary 
Harbour, Co. Galway. No oral hearing was requested; 

Appeals received on 24 October 2019 from Michael & Kevin Lydon against the decision of the 
Minister to refuse to grant licences to them for the cultivation of mussels using longlines on the 
foreshore on sites ref: T09/509, 510 and 511in Killary Harbour, Co. Galway. Oral hearings were 
requested. 

Appeal received 24 October 2019 by Kevin Lydon against the decision of the Minister to refuse to 
grant a Licence to him for the cultivation of mussels using longlines on the foreshore on site ref: 
T09/477 in Killary Harbour, Co. Galway. An oral hearing was requested. 

The Board noted the appeals had been received within the appeal period permitted under the Act; were in writing; 
included a name and address; included the subject matter and grounds of appeal and the correct appeal fees 
were paid. The Secretary is to prepare and issue the appropriate letters and post the appeal on the ALAB website.
 c  

19.09.20 - New Appeals — Kerry, Clare & Donegal 

Kilmakilloge Harbour, Co. Kerry. 

The decisions of the Minister were advertised in The Kerryman on the 2 October 2019. Closing date for 
appeals was the 1 November 2019. The Board noted the following: 

• Appeal received 17 October 2019 from Kieran Lyons against the decision of the Minister to 
refuse to grant a licence to him to cultivate mussels using longlines on the non-intertidal 
foreshore on site ref: T06/364A at Kilmakilloge Harbour, Co. Kerry. An oral hearing was 
requested. 

• Appeals (2) received 25 October 2019 from Kush Seafarms Ltd. against the decision of the 
Minister to grant Licences to Shamrock Shellfish Ltd. to cultivate mussels using longlines on 
the sub-intertidal foreshore on sites ref: T06/35A and 106 on an area of foreshore in 
Kilmakilloge Harbour, Kenmare Bay, Co. Kerry. Oral hearings were requested. 

• Appeal received 29 October 2019 from Shamrock Shellfish Ltd. against the decision of the 
Minister to refuse to grant Licences to it to cultivate mussels using longlines on the 
subintertidal foreshore on site ref: T06/254A and 495A in Kilmakilloge Harbour, Co. Kerry. 
No oral hearings were requested. 

• Appeal received 29 October 2019 from Save Kilmakilloge Harbour against the decision of 
the Minister to grant a Licence to Kush Seafarms Ltd. to cultivate mussels using longlines on 
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the sub-intertidal foreshore on site ref: T06/513A in Kilmakilloge Harbour, Co. Kerry. No oral 
hearing was requested. C) 

  Appeal received 30 October 2019 from Ross Shellfish, Shamrock Shellfish and Carl Daly & 

 Son Limited against the decision of the Minister to grant a variation Licence to Kush  

Seafarms Ltd. to cultivate mussels using longlines on the sub-intertidal foreshore on site ref: 
T06/360A in Kilmakilloge Harbour, Co. Kerry. No oral hearing was requested. 

Dunkerron Harbour, Upper Kenmare Bay, Co. Kerry. 

The decisions of the Minister were advertised in The Kerryman on the 2 October 2019. Closing date 
for appeals was the 1 November 2019. The Board noted the following: 

• Appeal received on 1 November 2019 from Rosemary Purcell against the decision of the 
Minister to refuse a renewal licence to her for the cultivation of oysters using bags and 
trestles on the intertidal foreshore on Site Ref: T06/201 within Dunkerron Harbour, Upper 
Kenmare Bay, Co. Kerry. An oral hearing was requested. 

C) Appeal received 1 November 2019 from John Harrington of Kush Seafarms Ltd against the 

decision of the Minister to refuse to grant a Renewal Licence to Kush Seafarms Ltd. to 

cultivate oysters using bags and trestles on the inter-tidal foreshore on site ref: T06/179B 

within Dunkerron Harbour, Upper Kenmare Bay, Co Kerry. An oral hearing was requested. 

 Appeal received on 1 November from John Harrington of Templenoe Oysters against the decision of the 
Minister to refuse to grant a Renewal Licence to it to cultivate oysters using bags and trestles on the inter-
tidal foreshore on site ref: T06/295A within Dunkerron Harbour, upper Kenmare Bay, Co Kerry. An oral 
hearing was requested. 

Illauneagh Island, Sneem, Kenmmare Bay, Co Kerry 

The decisions of the Minister were advertised in The Kerryman on the 2 October 2019. Closing date 
for appeals was the 1 November 2019. The Board noted the following: 

Appeal received 1 November 2019 from BioAtlantis Aquamarine against the decision of the Minister to refuse 
to grant a licence to it for the cultivation of mussels using longlines on the subtidal foreshore on Site Ref: 
T06/326A at Illauneagh Island, Sneem, Kenmmare Bay, Co Kerry. No oral hearing was requested. 

Rossmore Island, Kenmare Bay, Co. Kerry. 

The decisions of the Minister were advertised in The Kerryman on the 2 October 2019. Closing date for appeals 
was the 1 November 2019. The Board noted the following: 

 Appeal received on 1 November 2019 from Sneem Fishermans Co-operative Limited against the decision 
of the Minister to grant a Licence to it for the cultivation of mussels using longlines on the sub-tidal 
foreshore on site ref: T06/365A along the shoreline of Rossmore Island, Kenmare Bay, Co. Kerry. No oral 
hearing was requested. 

Bunaclugga Bay, Shannon Estuary, Co. Kerry. 
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The decisions of the Minister were advertised in The Kerryman on the 16 October 2019. Closing date for 
appeals was the 15 November 2019. The Board noted the following: 

 Appeal received by hand on 7 November 2019 from Pat Moran against the decision of the Minister 
to refuse to grant a Licence to him to cultivate pacific oysters using bags and trestles on site ref T06/386A 
on the intertidal foreshore in Bunaclugga Bay, Shannon Estuary, Co. Kerry. No oral hearing was requested. 

Clare 

Querrin, Poulnasherry Bay and Cammoge South, Shannon Estuary, Co Clare. 

The decision of the Minister relating to the licence was advertised in The Clare Champion on the 11 

October 2019. Closing date for appeals was the 11 November 2019. The Board noted the following: 

 Appeal received on 8 November 2019 from Moyasta Oysters Ltd. against the decision of the Minister to 
refuse to grant a Licence to it for authorisation to cultivate Pacific Oysters using bags and 
trestles/hanging baskets and trestles on site refs T08/106 B, T08/106 C & T08/106D at Querrin, 
Poulnasherry Bay and Cammoge South, Shannon Estuary, Co Clare. An oral hearing was requested. 

Donegal 

Loughros Mår Bay, Ardara, Co Donegal. 

The decision of the Minister relating to the licence was advertised in The Donegal Democrat on the 17 October 
2019. Closing date for appeals was the 18 November 2019. The Board noted the following: 

 Appeal received 12 November 2019 by Donegal Oceandeep Oysters Limited against the decision of the 
Minister to refuse to grant a licence to it to cultivate pacific oysters using bags and trestles on three sites 
T12/397A, T12/3978, T12/397C at Loughros M6r Bay, Ardara, Co Donegal. An oral hearing was requested. 

The Board noted all the foregoing appeals had been received within the appeal period permitted 
under the Act; were in writing; included a name and address; included the subject matter and 
grounds of appeal and the correct appeal fees were paid. The Secretary is to prepare and issue the 
appropriate letters and post the appeals on the ALAB website. 

19.09.21 - Financial Matters 

The Board noted the following financial matters: 

• Financial Control statement for transactions since the last Board meeting: 

Spending since last meeting €5,581.34 

No. Of Payments/Transactions 6 

Lodgement €20,289.80 

Balance in account €58,960.36 

The Secretary has yet to request the drawdown from DAFM as approved at the previous board meeting. 
She will do so in the next week. 

The Board also noted the following financial matters: 
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• Management Accounts Q3 2019 

• C&AG Audit update - On-going Audit Requests 

• Email from Anne Brady McQuillan dated 6 November 2019 

19.09.22 - Risk Management Policy 

The Board noted that this policy was reviewed by the Audit & Risk committee at its previous meeting. 
This policy is a live document and will be looked at and updated at each A&R meeting. 

The following risks were added at the request of the Board: 

C • Tracking of legislative changes 

• Accurate processing of  claims 

• Updates in Appropriate Assessments legislation 

• Dedicated Technical Advisor 

It was suggested that higher risk items in 'red' (items in the post control column) should be placed at 
the start of the register. 

19.09.23 —Annual Report 

The Board noted the draft 2018 Annual Report circulated. The Chair confirmed it required further 
review and would be circulated in time for the next meeting. 

19.09.24 - AOB 

It was noted that a purported appeal had been submitted to ALAB on 13 November 2019 from Mr 

Seamus Sullivan in relation to the decision of the Minister to refuse to grant an Aquaculture Licence 

for the cultivation of mussels using longlines on Site T05/489A in Ardgroom Harbour, Kenmare Bay, Co Cork. 
The Board noted the decision of the Minister had been published on 5 October 2019 in the Southern Star and 
so the final date for receipt of appeals was, in this case, 4 November 2019. As such it is not a valid appeal. The 
Secretary was directed to return all papers and fees to Mr Sullivan. 

This being Francis O'Donnell's last meeting, the Chairperson thanked Mr O'Donnell for his considerable 
contribution to ALAB in his relatively short time on the Board and wished him well in his new role. 

19.09.25 — Date of Next Meeting: 

10 December 2019 

 Dated the day of  2019 

Imelda Reynolds 

CHAIRPERSON 
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