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AQUACULTURE LICENCES APPEALS BOARD 

BOARD MEETING 20.01 

Portlaoise 8 a.m. 

31 January 2020 

Minutes 

Present: Imelda Reynolds (Chairperson), Michael Sweeney, John Evans, Micheél Cinnéide Michael 

Mulloy, Bill Sweeney 

In attendance: Mary O'Hara (Board Secretary of ALAB), Margaret Brennan (ALAB), Ciara Murphy 

(Al-AB); 

Nick Pfeiffer and Jackie Hunt of Merc Consultants, and Graham Saunders Technical 

Advisor for the Board for Item 05 - AP2/1-14/2015 - Shot Head, Bantry Bay, Co Cork. 

 20.01.01 - Conflicts of Interest 

All Board members confirmed that they had no conflict of interest in any of the matters before the Board 

for consideration at the meeting. 

The Board members and administrative staff confirmed that no communications had been received by 

any of them for the purposes of influencing improperly the consideration by the Board of any appeals 

or decisions before the Board at this meeting, in breach of Section 31 of the Act. 

20.01.02 - Approval of draft Minutes of meeting 10 December 2019 

 

The draft Minutes of the meeting of the 10 December 2020 were approved and signed. 

 

20.01.03 - Matters Arising 

Board Self-Assessment Evaluation Questionnaire 

A Board Self-Assessment Evaluation Questionnaire was distributed to the Board. The Board agreed to 

defer this matter to later in the year. 

Update on progress in procuring a Technical Advisor to the Board 

The Chairperson updated the Board concerning the proposed appointment of a Technical Advisor. 

Following consideration of the DAFM proposal to the Board, which was that a Grade 3 engineer could 

be sought, it was agreed that the Chair should, on behalf of the Board, revert to the Assistant Secretary 

General DAFM advising that the Board was of the view it required a Grade 2 (and not Grade 3) 

Engineer, with five years aquaculture experience, to enable it progress the appeals before it. The Chair 

was further mandated by the Board to advise the Assistant Secretary General that the Board had in the 

meantime decided not to progress appointment of technical advisors on a small number of complex 

appeals pending appointment of dedicated Technical Advisor. 
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The Board also suggested that two Board members should sit on the interview Board. The Secretary 

advised that public jobs, when advertising the post will use a link on its website that will redirect 

interested candidates to the DAFM website. Board members spoke of the potential perception of ALAB 

not being independent of DAFM. John Evans highlighted the fact that in the proposed Candidate 

Information Booklet there is a reference to the fact that a successful candidate will report to the Director 

of the Agriculture Appeals Office. The Board is concerned to ensure this is clarified to be administrative 

oversight only, and the Secretary confirmed this would be the case e.g. annual leave. The Board require 

it to be clear that the successful candidate will answer professionally to the Board. The Chairperson will 

take these concerns to DAFM. 

20.01.04 — Consent Agenda 

The Board noted and approved the Consent Agenda items as circulated prior to the Board Meeting. 

20.01.05 - AP2/1-14/2015 - Shot Head, Bantry Bay, Co Cork (Salmon) (to be determined by 

31 March 2020) 

The Board noted the draft Appropriate Assessment Report (AA) prepared by Merc Consultants on 

the basis of the commission by the Board, to enable the Board complete its Appropriate Assessment of 

the potential for the proposed development to cause adverse impacts on the conservation objectives on 

the Special Conservation Interests (SCIs) of a number of sites designated as Special Protection Areas 

(SPAs). The Board noted that this AA needed to be considered by the board in conjunction with the 

earlier AA Screening and Natura Impact Statement studies to enable the Board make a concluding 

statement and determination in relation to the predicted impacts of the proposed development. 

The Board considered a number of points raised in the draft AA including the proposal that any licence 

issued include a condition encouraging the licencee to engage and co-operate positively with any single 

bay management scheme or initiative (should one be put in place) supported by relevant agencies for 

the Bantry Bay aquaculture sector. The Board considered this a sensible suggestion and one which 

should be considered for adoption by the Board as a standard condition for future licences. 

The Board noted it was not in a position as yet to determine this appeal and at the next Board meeting 

the Board will assess progress in this regard. In anticipation of progress however it was agreed that the 

Board's Technical Advisor should update the draft TA report and in doing so, have regard to the 

anticipated outcome of the MERC Report and to the 2019 Marine Institute AA screening Matrix for 

outer Bantry Bay, included at Appendix 2 of the MERC report. 

The Board also noted that an application for a licence for kelp harvesting in the vicinity of the proposed 

site had not resulted in the award of a licence. 

Nick Pfeiffer and Jackie Hunt of Merc Consultants and the Board's Technical Advisor Mr Graham 

Saunders then joined the meeting. Merc Consultants presented their draft Report to the Board and 

outlined their conclusion which is that no significant lacunae and that risks to SCI species have been 

identified and appraised. Their reasoned conclusion of the process is that the proposed development at 

Shot Head will not adversely impact on SCI species or conservation objectives for connected SPA sites. 

The Board, having considered the detail of the draft AA, confirmed and concluded it was satisfied to 

rely on same and asked MERC Consultants to issue a final report, clarifying where necessary those 

points which had been raised in the presentation to the Board. 

It was however noted that the NIS did require further elaboration and the Board was advised by MERC 

that the NIS should include a firm and explicit statement in relation to the potential impact of the project 
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on the conservation objectives of connected SPA's, as determined by the NIS. MERC advised that while 

in the concluding statements it is implied the project will not have a significant adverse impact on the 

conservation objectives of any connected SPA based on the evidence presented, the NIS stops short of 

making a firm and explicit statement which is unequivocal, in relation to the potential impact of the 

project on the conservation objectives of connected SPA's, as determined by the NIS. 

The Board agreed it would issue a section 47 Notice to the Applicant, with the draft text to be agreed 

between Graham Saunders and MERC. 

In light of receipt of the draft AA, and following the discussion regarding same, the Board considered 

whether a further Oral Hearing is appropriate. Having considered the matter, the Board concluded it was satisfied, 

subject to receipt of the complete NIS and the final AA, and subject also to the outcome of any observations it 

might receive as a consequence of the section 46 Notice the Board plans to issue regarding the NIS and the AA, 

that it has at its disposal all required information to c enable it move towards a determination and as matters stand, 

there are no issues in dispute or unclear which would benefit from a further oral hearing. 

The Secretary was asked to prepare a draft Section 46 Notice to be issued concerning the final NIS and 

AA, with a view to this issuing to all parties to the appeal in due course. 

It was agreed to defer to the February Board meeting a decision as to the necessity of a time extension 

for the determination of this appeal — the Board acknowledging that the entire of the 19 March 2020 

meeting could be devoted to the Shot Head appeal and its Determination. 

20.01.06 - API-4/2017 & AP6/2017 - Braade Strand, Gweedore Bay (to be determined by 31 

March 2020) 

 The Board noted the legal advice received on the matter of the proper service of the Notice requiring an NIS 

which was issued strictly in accordance with Regulation 3 of the European Communities (Birds and 

Natural Habitats) Regulations 2011 (as amended). The Board agreed that the notices has been properly 

served. The Secretary will confirm the expiry dates for the notices and will also check they are uploaded 

on the ALAB website. 

The Board agreed to extend time for determination of this appeal to 31 December 2020 and the Secretary 

shall issue letters to the relevant parties to the appeal advising accordingly. 

20.01.07 - AP6/1-2/2018 Dunmanus Bay, co cork (Mussels) (to be determined by 31 March 

2020) 

The Board noted the request from Byrne Looby, on behalf of the Licence applicant, for an extension of 

time to allow them provide evidence in relation to adequate flushing. The Board agreed to allow the 

time extension as requested. 

The Board also agreed to revert to RPS asking that it review further its advice re flushing and to confirm 

that the testing which the Board has asked the Applicant to undertake is necessary having regard to 

other adjacent operations in Dunmanus Bay. The Secretary is to revert to RPS in this regard. 

The Board agreed to extend time for determination of appeal to 31 December 2020. The Secretary shall 

issue letters to the relevant parties to the appeal. 

20.01.08 - AP9/2018 - Ballymacoda Bay, Co Cork (Oysters) (to be determined by 31 March 

2020) 
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The Board noted an updated draft report issued by Aster being version 3 dated 21 January 2020 and 

noted the conclusion of the Technical Advisor, which confirmed her earlier advice to the Board which 

was that although by itself the Site is not likely to cause significant displacement impacts to any of the 

Qt species of the Ballymacoda Bay SPA, in combination with existing licenced areas the cumulative 

impact of the Site was such that it had the potential to be significant in respect of the protection of the 

birds of Ballymacoda SPA. She therefore confirmed that, following the precautionary principle 

enshrined in the Habitats Directive, the licence must be refused. Thus, the Minister's refusal is still valid. 

The Board noted that the TA had clarified in her report that a two stage appropriate assessment would 

not alter the outcome and so was satisfied to accept the Technical Advisor's conclusion and 

recommendation. 

The Board agreed to determine the appeal pursuant to section 40 (4) (a) of the 1997 Act by upholding 

the decision of the Minister to refuse the licence. The Chairperson asked the Secretary' to prepare a 

draft determination and letters for circulation to the Board prior to the next Board 

C

) 
meeting if possible and if not to have same available for the Meeting. In addition, the Secretary will 

obtain a final signed report from the Technical Advisor. 

20.01.09- AP11/2018 Loughros Beg Bay Co Donegal (Oysters) (to be determined by 31 

March 2020) 

 

The Board noted: 

• Letters dated 11 December 2019 as issued confirming that an oral hearing was not required; 

• Updated final Technical Advisor Report dated 21 January 2020 

• Draft determination as circulated 

• Draft notification as circulated  Draft Licence as circulated 

The Board noted the final TA report. It was further noted that the condition to be included was as follows: 

"A central Channel width of 15m minimum is to be maintained on the site in order not to 

obstruct migratory fish movement. The Licensee shall notify the Marine Engineering Division 

at the Department of Agriculture, Food and the Marine annually of the location of the channel 

and any associated markings and consider with the Marine Engineering Division whether 

relocation of trestles is required to ensure the appropriate channel remains. " 

Otherwise, the Licence will be as per the draft issued by the Minister. The Secretary had prepared the 

Determination reflecting the Board's decision to determine the appeal pursuant to section 40(4)(c) of 

the Fisheries (Amendment) Act 1997, treating the application for the Licence as if the application had 

been made to the Board in the first instance. The determination of the Board is to grant the Licence, 

with agreed condition as a variation thereto. Accordingly, the Appeal has been disallowed. The form of 

Determination, Notification letters and Licence were approved by the Board, and were signed by the 

Chair and deputy Chair on behalf of the Board at the meeting. The Secretary shall issue same to the 

relevant parties. 

20.01.10— AP 13/2018 to AP 44/2018 Castlemaine Harbour (ALL Castlemaine Appeals) (to 

be determined by 31 October 2020) 
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The Board noted the following correspondence: 

 Time Extension letters issued 16 December 2019 concerning all appeals; 

 Re AP28/2018 - S47 Notices to Applicant and IFI issued 18 December 2019;  AP28/2018 

response to S47 Notice from Licencee - received 7 January 2020; 

 AP28/2018 - response to S47 Notice from IFI received 14 January 

2020;  Re AP43/2018 - S47 Notice issued to applicant 18 December 2019; 

 Re AP43/2018 response to S47 Notice from Licencee - received 23 January 2020; 

 Re AP44/2018 — Applicantls response to S46 Notice issued 9 December 2019, received 6 

January 2020. 

The Secretary confirmed that all responses had been sent to Eoin Cussen for consideration in the context 

of the draft reports he was preparing for each application. 

It was agreed to issue the extracts of minutes of previous Board meetings relating to the Castlemaine 

appeals to the TA so that he can ensure all the concerns and issues raised by the Board are addressed. c  

The Board noted it was still awaiting additional reports concerning Castlemaine Harbour and was not 

in a position to progress these appeals as a consequence. 

20.01.11 - AP45/2018 Bank Harbour Bantry (T5/591) (to be determined by 28 February 

2020) 

The Board noted the updated draft Navigation Report of William Kavanagh dated 12 December 2019 

(v4), concerning navigation issues. The updated report concluded that: 

 navigation from the west and south and in or around the Roancarraig site (T05/444D) could be 

conducted in sufficient depths of water and clear of hazards;  with reference to the term 'inclement 

weather' as mentioned in the appeal that 'conditions of Beaufort 6 whereby a small craft warning 

is issued by Met Eireann may be considered 

 

inclement. A vessel of 60m length, could navigate in or near the Roancarrig site, adjacent to 

the proposed site in these conditions subject to their Safety Management System (SMS)';  the location of the 

proposed site does not significantly affect navigation in or around the Roancarraig site but recommended that in 

order to ensure a large margin of safety, a C) recommended safe distance between the Roancarrig site and the 

proposed site should be not less than two vessel lengths, i.e. 120m. 

The Board considered this proposed amendment to the eastern boundary of the site and determined to 

accept it. It was agreed that a revised site map should be sought from the Applicant, via a section 47 

request. 

The Board also noted the updated draft report produced by Dr Hamish Rodger dated 28 January 2020 

concerning biosecurity and fish health matters included in the appeal. The Board noted the draft report 

concluded that the proposed site structures and weed will allow increased biofouling communities to 

grow and accumulate which will then be discharged into the local environment at harvest, however, the 

quantities involved will be very low as the harvesting occurs prior to summer months when the majority 

of the growth of these organisms will occur. Some of these biofouling organisms may harbour a parasite 

that can affect fish health, however, there is at present no evidence to indicate that contact with the 

biofouling increases the risk of outbreaks of infectious disease such as amoebic gill disease ("AGD'I ). 

Dr Rodger recommended that a condition of the license be that the seaweed is harvested out from the 

site by June of each year, leaving the site fallow from July to October in each year (each month 

inclusive). The Board noted that Schedule 4 of the draft Licence issued by the Minister included 

conditions requiring that only native species of seaweed to be cultivated on the Site and the source of 
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seed must be approved by the Department. Dr Rodger also recommended, due to the biosecurity risks 

when moving seedlings and livestock, which may be carrying pathogens, that seedlings be sourced in-

country in Ireland, and ideally locally. 

The Board considered these recommendations and determined to accept them. 

The Board noted Dr Rodger's conclusion concerning screening for Environmental Impact Assessment. 

He noted the pre-screening assessment carried out for the Minister and the Minister's assessment, which 

he accepted. He did however note that screening did not appear to consider the impact of discharges 

from the harvesting of seaweeds. He had himself considered this aspect and, having done so, did not 

consider that the proposed farm would have significant effects on the environment and so did not require 

to be subject to an environmental impact assessment. The Board noted this conclusion, and having 

considered same and the proposed aquaculture activity, determined that it is not likely to have 

significant effects on the environment and that an EIS is not required in relation to the Appeal for the 

reasons outlined in both the Minister's assessment and in Dr Rodger's report. 

The Board also noted Dr Rodger's conclusion concerning screening for Appropriate Assessment. He 

 
had considered the work already undertaken on behalf of the Minister and considered that was adequate 

and that further work was not required. The Board noted this conclusion and the proposed aquaculture 

activity. It also noted the Marine Institute had concluded that the cultivation of shellfish, finfish and 

macroalgae was not likely to affect the conservation features of Natura 2000 sites adjoining Bantry Bay. 

On that basis the Board determined that the screening for Appropriate Assessment was adequate. 

The Board also reviewed the timescale for determination of this appeal and formed the view it would 

not be in position to determine it by 28 February 2020 but determined that it would be determined as soon as 

practicable and by no later than 30 June 2020. The Board instructed the Secretary to write accordingly to the 

Appellant, and copy all parties, in the manner provided for in Section 56(3) of the Fisheries (Amendment) Act 

1997. 

The Board also considered whether an Oral Hearing was required in connection with this appeal. Having 

done so it determined there were no issues remaining unresolved which would benefit from an oral 

hearing and agreed therefore that no such hearing was required. It was noted that no request had been 

made for an oral hearing, and accordingly no notifications were required. 

Taking all considerations into account the Board decided in principle to determine the Appeal pursuant 

to section 40(4)(bO of the Fisheries (Amendment) Act 1997 by determining the Appeal for the licence 

as if the application had been made to the Board in the first instance, including the requirement for the 

amended eastern boundary and the conditions proposed by Dr Rodger concerning fallowing of the site 

and the use of locally sourced seedlings. The Board asked the Secretary to prepare the draft 

determination, licence and notifications and to seek updated reports from Dr Rodger and from Mr. 

Kavanagh all for approval at the next Board meeting. 

20.01.12 - AP2-5/2018 Appeal Lough Swilly-Judicial Review 

The Board noted that this case has been adjourned. The Secretary will seek to establish the date to which 

it is adjourned. 

20.01.13 — API/2019 Appeal Deenish - Judicial Review 

The Board noted the following correspondence: 
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 The time extension letters issued 12 December 2019 of Board's intention to determine the 

Appeal by 30 June 2020 and acknowledgement from DAFM. 

 Section 46 notice to Appellant dated 16 December 2019. 

 Observations of the Minister dated 19 December 2019. 

 Reply to the Section 46 issued to MOWI dated 10 January 2020, received by post 14 January 

2020. 

C Email dated 29 January 2020 from Salmon Watch Ireland. 

  Legal advice to the Board dated 29 January 2019 from Tim O'Sullivan BL. 

The Board consulted with Tim O'Sullivan BL by telephone in relation to his legal advice of 29 January 

2020. The Board considered, in particular, part 6 of the Minister's file for this Appeal as received by the 

Board and draft section 46 notice prepared by Mr. O'Sullivan, which that had been circulated in advance 

of the meeting. Following a detailed discussion with Tim 0 1Sullivan BL the Board agreed that the draft 

Section 46 Notice as prepared by Counsel should issue to the Minister and the Secretary was directed 

to issue same. 

The Board noted the submission by the Minister dated 19 December 2019. It was agreed this submission 

had been received within the permitted timeframe in accordance with the Act but agreed to defer 

consideration of the issues included in the submission until such time as the 

 

jurisdictional issue is addressed by the Minister, in response to the section 46 Notice to be issued. 

The Board further agreed that at this time no response should issue to the email dated 29 January 2020 

from Salmon Watch Ireland. c 

20.01.14 - AP2 & AP3 Trawbreaga Bay-Site refs T12/345A/1 & T12/492 (to be determined 

by 31 July 2020) 

The Board noted that the Department file was sent to Bryan Deegan on 18 December 2019. It was noted 

that the Technical Advisor's report will be considered at the February Board meeting. 

20.01.15 - AP4/2019 Appeal Donegal Bay (to be determined by 31 July 2020) 

The Board noted that the Departmental file sent to Eco Eireann 18 December 2019, It was noted that 

the Technical Advisor's report will be considered at the February Board meeting. 

20.01.16- AP 5-9/2019 Killary Harbour, Galway 

The Board reviewed the timescale for these appeals and agreed it would not be in position to determine 

the appeals by 24 February 2020 due to the volume of appeals generally, the complexity of the matters 

raised in these appeals and the requirement to commission technical advice. The Board agreed to extend 

the time within which it would seek to determine the Appeals to 31st December 2020 and asked the 

Secretary to notify the parties in accordance with Section 56(3) of the 1997 Act. 

The Board then considered its requirements in terms of technical advice for these appeals. It was agreed 

the successful tenderer will need to demonstrate a minimum of 10-years professional experience in the 

evaluation of ecological impacts in the aquaculture sector in a marine/intertidal environment and should 

demonstrate specific experience in relation to shellfish aquaculture operations. If more than one person 

is proposed to support the tender the expertise and experience of such other individuals should be clearly 

outlined together with a clear description of the role such individuals will play in the preparation of the 

report. 
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The Board reviewed its standard Matrix and agreed the weightings for future evaluations should be as 

follows: 

Understanding of Brief 10 

Expertise 20 

Experience 20 

Resources 15 

Fees & Rates 25 

Delivery of Service 10 

The Board noted that Inland Fisheries Ireland as a statutory consultee had objected to the licences. 

The Board noted that no decision to consolidate these appeals had been made as yet, pursuant to section 

42 of the 1997 Act. 

20.01.17- APIO/2019 Shannon Estuary, Kerry 

The Board reviewed the timescale for this appeal and agreed it would not be in position to determine 

the appeal by 6 March 2020 due to the volume of appeals generally, the matters raised in this appeal 

and the requirement to commission technical advice. The Board agreed to extend the time within which 

it would seek to determine the appeal to 31st December 2020 and asked the Secretary to notify the 

parties in accordance with Section 56(3) of the 1997 Act. 

The Board considered Technical Advice requirements for this appeal. They agreed the successful 

tenderer must demonstrate a minimum of ID-years professional experience of the evaluation of 

ecological impacts relating to the aquaculture sector in a marine/intertidal environment. If more than 

one person is proposed to support the tender the expertise and experience of such other individuals 

should be clearly outlined together with a clear description of the role such individuals will play in the 

preparation of the report. 

The Board agreed the updated Evaluation Matrix will be used in this tender. 

20.01.18- AP11-2019 Shannon Estuary, Clare 

The Board reviewed the timescale for this appeal and agreed it would not be in position to determine 

the appeal by 9 March 2020 due to the volume of appeals generally, the matters raised in the appeal and 

the requirement to commission technical advice. The Board agreed to extend the time within which it 

would seek to determine the appeals to 31st December 2020 and asked the Secretary to notify the parties 

in accordance with Section 56(3) of the 1997 Act. 

The Board considered Technical Advice requirements for this appeal. They agreed the successful 

tenderer must demonstrate a minimum of 10-years professional experience of the evaluation of 

ecological impacts relating to the aquaculture sector in a marine/intertidal environment. The Board 

agreed the updated Evaluation Matrix will be used in this tender. if more than one person is proposed 

to support the tender the expertise and experience of such other individuals should be clearly outlined 

together with a clear description of the role such individuals will play in the preparation of the report. 

20.01.19- AP12-23/2019 Kenmare, Kerry 

Having considered the matters raised in all the appeals, the Board agree to exercise its discretion 

pursuant to s. 42 of the 1997 Act and to treat two or more appeals as, and the appellants as parties to, a 

single appeal and so consolidate appeals AP12-AP18/2019. The Board also agreed to consolidate 
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Appeals AP19-AP22/2019 (sites in outer Kenmare Harbour). The Secretary shall notify the parties 

accordingly. 

The Board agreed that while it would not consolidate Appeal AP23/2019 with any other appeals it 

should be included with appeals AP19-22/2019 for the purposes of technical advice. 

It was agreed to invite tenders for technical advisors for this appeal with the successful proposal 

demonstrating that the lead Ecologist has a minimum of 10-years professional experience, including 

the evaluation of ecological impacts relating to the aquaculture sector in a marine/intertidal 

environment. The proposal should also include a person or persons demonstrating a minimum of 5years 

professional experience in the evaluation of the following in coastal/intertidal areas: 

• Landscape and Visual Impacts 

• Bioseston resource availability and depletion 

• Water quality and interactions with shellfish with respect to food safety 

 

The Board agreed the updated Evaluation Matrix will be used in this tender. The Secretary will work 

with Board member John Evans in finalising the tender letter. 

The Board also reviewed the timescale for the appeals and agreed it would not be in position to 

determine the appeals within the four-month period due to the volume of appeals generally, the matters 

raised in the appeal and the requirement to commission technical advice. The Board agreed to extend 

the time within which it would seek to determine these appeals to 31st December 2020 and asked the 

Secretary to notify the parties in accordance with Section 56(3) of the 1997 Act. 

20.01.20- AP34-48/2019 Wexford Appeals 

The Board noted: 

• Receipt of DAFM files relating to the Wexford applications; 

• That the surplus fees paid by William Fry had been returned on 12 December 2019;  the fees 

received from An Taisce in respect of the rejected appeal had been returned on 12 December 

2019;  the acknowledgement to Licencee in appeal AP34/2019 reissued on 12 December 

2019;  the section 46 Notices dated 18 December 2019 issued to William Fry re Appeals 

AP38/2019 - AP48/2019; 

• Letter dated 3 January 2020 from Fieldfisher solicitors for An Taisce notifying ALAB that it 

had sought to judicially review ALABfs decision not to admit the An Taisce Appeal concerning 

36 aquaculture licence decisions of the Minister concerning Wexford Harbour; 

• Letter dated 13 January 2020 from ALAB to Fieldfisher in response; 

 Submission dated 13 January 2020 from William Fry on behalf of Applicant for licence re appeal 

by Birdwatch Ireland, with submission in response to appeal AP34/2019; 

• Submissions received 15 January 2020 from An Taisce in respect of Appeals AP34/2019, 

AP35/2019, AP36/2019, AP37/2019; 

• Letter dated 30 January 2020 from William Fry seeking extension of time for response to S46 

notice, to 21 February 2020. 

The Board firstly agreed to accede to the request for the time extension to 21 February 2020 to William 

Fry as requested. 
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The Board noted the Submissions referred to above had been received within the timescales c permitted 

under the Act. 

The Board agreed to defer progressing appointment of technical advisor for these appeals pending 

clarification of appointment of an ALAB dedicated Technical Advisor. 

The Board also reviewed the timescale for the appeals and agreed it would not be in position to 

determine the appeals by 10 February 2020 due to the volume of appeals generally, the complexity of 

the matters raised in the appeal and the requirement to commission technical advice. The Board agreed 

to extend the time within which it would seek to determine these appeals to 31st December 2020 and 

asked the Secretary to notify the parties in accordance with Section 56(3) of the 1997 Act. 

 20.01.21- AP24 & 25/2019 Loughros Mor, Donegal 

 

The Board noted: 

 Receipt of DAFM files relating to the applications 

 Submission dated 25 November 2019 from Irish Fish Producers Organisation re AP24/2019 c 

Submission dated 9 December 2019 from Sarah Gildea re AP24/2019 

 Submission dated 9 December 2019 from Sarah Gildea re AP25/2019 

 Submission dated 11 December 2019 from Owenea Angling Club re AP24/2019 

 Submission dated 11 December 2019 from Owenea Angling Club re AP25/2019 

 Submission dated 9 December 2019 received from Loughros Mor SAC Conservation Group re 

AP24/2019 

 Submission dated 10 December 2019 received from Loughros Mor SAC Conservation Group 

re AP25/2019 (in clean and redacted format) 

 Letters dated 18 December 2019 from ALAB to Sarah Gildea returning fee paid when making 

submissions re AP24/2019 and AP25/2019  Letters dated 18 December 2019 to Owenea 

Angling Club returning fee paid when making submissions re AP24/2019 and AP25/2019 

 Email 18 December 2019 ALAB to John Ward of IFPO re arranging repayment of unnecessary 

submission fee re AP24/2019 

 Email 18 December 2019 ALAB to Paul Boyle re submissions fees AP24/2019 and AP25/2019 

The Board noted the Submissions referred to above had been received within the timescale permitted 

under the Act. 

Having considered the matters raised in both appeals, the Board agree to exercise its discretion pursuant 

to s. 42 of the 1997 Act and to treat the appeals and the appellants as parties to, a single appeal and so 

consolidate appeals AP24 & 25/2019. The Secretary shall notify the parties accordingly. 

The Board considered Technical Advice requirements for the appeals. They successful tenderer will 

require 10-years general ecological experience. The expertise and experience of any other individuals 

supporting the Technical Advisor should be clearly outlined together with a clear description of the role 

such individuals will play in the preparation of the report. The Secretary and Board member John Evans 

will work together on preparing the invitation to tender. The updated Evaluation Matrix will be used. 

The Board also reviewed the timescale for the appeals and agreed it would not be in position to 

determine the appeals with the statutory four-month period due to the volume of appeals generally, the 

matters raised in the appeal and the requirement to commission technical advice. The Board agreed to 

extend the time within which it would seek to determine these appeals to 31st December 2020 and asked 

the Secretary to notify the parties in accordance with Section 56(3) of the 1997 Act. 
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 20.01.22- AP26-31&33/2019  Dungloe Bay, Donegal 

The Board noted the following correspondence: 

 Receipt of DAFM files for each application. 

 Letter from ALAB dated 16 December 2019 re Appeals AP28 & 31/2019 extending time for 
the Applicant, Ostre'an Teoranta, to respond to the issues raised in the appeal to 31 March 
2020. 

 Submission dated 12 December 2019 re Appeals AP26 & 30/2019 from Donegal Oceandeep 

 

Oysters Ltd. 

 Submission dated 16 December 2019 from Martin Boyle re Appeal AP29/2019. 

 Letter dated 20 November 2019 from Charles O'Donnell re AP33/2019 seeking 10 month 

extension for submission of data in support of his appeal. 

c Email letter of legal advice dated 20 December 2019 re AP28/2019 with advices re purported withdrawal of 

appeal. 

The Board discussed firstly the purported withdrawal of appeal AP28/19. Noting the advice of Tim 

O'Sullivan BL, the Board agreed to issue a Section 46 Notice to the Appellant 'Save Our Bay Dungloe 
l, seeking clarification as to whether Aileen Boyle was entitled to withdraw the appeal on behalf of 'Save 

Our Bay Dungloe'. The Board agreed to defer commissioning technical advice until the response to the 

Section 46 Notice is received, at which stage the Board shall consider the technical requirements of the 

appeals. 

The Board noted the Submissions referred to above had been received within the timescale permitted 

under the Act. 

Regarding AP33/19 the Board asked the Secretary to inform the Appellant that, as provided by section 

41(3) of the Fisheries (Amendment) Act, 1997, as amended, an appellant is not entitled to elaborate in 

writing on, or make further submissions in writing in relation to, the grounds of appeal stated in the 

notice of appeal or to submit further grounds of appeal, and any such elaboration, submissions or further 

grounds of appeal received by the Board shall not be considered by it. 

The Board also reviewed the timescale for the appeals and agreed it would not be in position to 

determine the appeals by 18 March 2020 due to the volume of appeals generally, the matters raised in 

the appeal and the requirement to commission technical advice. The Board agreed to extend the time 

within which it would seek to determine these appeals to 31st December 2020 and asked the Secretary 

to notify the parties in accordance with Section 56(3) of the 1997 Act. 

20.01.23 - /2019 Bantry, cork 

The Board noted: 

 Letters dated 16 & 17 December 2019 to West Cork Seafoods re Appeals AP32 & 49 /2019 

inviting observations on appeals; 

 Letter dated 13 December 2019 to Wild Atlantic Sea Products Limited re Appeal AP50/2019 

inviting observations on appeal; c Letter dated 16 December 2019 to Allihies Seafood Ltd. re 

Appeal AP51/2019 inviting observations on appeal; 

 Letters to Minister seeking files re licences under appeal and DAFM Acknowledgements; 

 ALAB acknowledgement letters to Appellants re all appeals; 
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Receipt of DAFM files for each application; 

 Submission dated 15 January 2020 from Applicant West Cork Seafoods Ltd re AP32 & 

49/2019; 

 Submission dated 13 January 2020 from Michael and Donna O'Driscoll re AP32 & 49 /2019; 

  Submission dated 6 January 2020 from Valerie Bush re AP32 & 49/2019; 

 Submission dated 18 December 2020 from Sheehan's Fishing Co re AP50/2019; 

 Submission dated 27 December 2019 from Dingle Bay Seaweed Ltd. re AP51/2019. 

 The Board noted the Submissions referred to above had been received within the timescale permitted under the 

Act. 

The Board considered Technical Advice requirements for this appeal and agreed that general 

aquaculture expertise is required. The Secretary Wilf liaise with Board member John Evans on the C) issues that 

need to be addressed in the invitation to tender. 

The Board also reviewed the timescale for the appeals and agreed it would not be in position to 

determine the appeals within four months of the date of receipt of same due to the volume of appeals 

generally, the matters raised in the appeal and the requirement to commission technical advice. The 

Board agreed to extend the time within which it would seek to determine these appeals to 31st December 

2020 and asked the Secretary to notify the parties in accordance with Section 56(3) of the 1997 Act. 

20.01.24 - AP52&53/2019 Castlemaine, Kerry 

The Board note that two additional appeals had been received relating to Castlemaine Harbour and had 

been allocated Appeal references AP52 & 53 12019. 

With reference to AP52/2019, the Board noted the decision of the Minister to refuse to grant an 

Aquaculture Licence to Tomas Hayes to cultivate Pacific Oysters using bags and trestles on site ref 

T06/505A on the intertidal foreshore east of Cromane Lower in Castlemaine Harbour, Co. Kerry. The 

decision was advertised in the Kerryman on 20 November 2019. The Board noted the appeal had been 

received from the licencee within the appeal period permitted under the Act; it was in writing; it 

included a name and address; it included the subject matter and grounds of appeal and the correct appeal 

fees were paid. 

The Board validated the appeal which will be advertised on the ALAB website seeking observations 

from third parties. Appeal reference AP52/2019 was assigned to the appeal. 

The Board agreed that the appeal papers could be sent to Eoin Cussen Technical Advisor, to provide a 

technical report. 

It was also agreed to extend the time for determination of this appeal and to give notice, as provided for 

in Section 56(3) of the Act, to the parties of its intention to determine the Appeal by 31st October 

2020. 

The Board also noted: 

C • ALAB Acknowledgement letter to Tomas Hayes, the Appellant, dated 23 December 2019 

• ALAB Request Letter for DAFM file dated 9 January 2020 

• DAFM File received 20 January 2020 

• An Oral hearing had been sought by the appellant. 
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With reference to AP53/2019, the Board noted the decision of the Minister to refuse to grant an 

Aquaculture Licence to Gerard Casey to cultivate Pacific Oysters using bags and trestles on site ref 

T06/494A on the intertidal foreshore east of Cromane Lower in Castlemaine Harbour, Co. Kerry. The decision 

was advertised in the Kerryman on 20 November 2019. The Board noted the appeal had been received from the 

licencee within the appeal period permitted under the Act; it was in writing; it included a name and address; it 

included the subject matter and grounds of appeal and the correct appeal fees were paid. The Board validated 

the appeal which will be advertised on the ALAB website seeking observations from third parties. Appeal 

reference AP52/2019 was assigned to the appeal. 

The Board agreed that the appeal be sent to Eoin Cussen Technical Advisor, to provide a technical 

report. It was also agreed to extend the time for determination of this appeal and to give notice, as 

provided for in Section 56(3) of the Act, to the parties of its intention to determine the Appeal by 31st 

October 2020. 

The Board also noted: 

• Acknowledgement letter to Gerard Casey dated 23 December 2019 

• Request Letter for DAFM file dated 9 January 2020 

• DAFM File received 20 January 2020 

20.01.25 - Carlingford Lough, Louth (expiry date 10 April 2020) 

The Board noted: 

• Appeal by Cooley Oysters Ltd. re Site TOI/054A— received 11 December 2019 

• Appeal by Cooley Oysters Ltd. re Site TOI/054B — received 11 December 2019 

• Appeal by Cooley Oysters Ltd. re Site TOI/119 — received 11 December 2019 

The Board noted the decisions by the Minister for Agriculture, Food and the Marine to refuse to grant 

Aquaculture Licences to Cooley Oysters Ltd., to cultivate Pacific Oysters using bags and trestles on site 

refs TOI/054A & B and TOI/119 on the subtidal foreshore in Carlingford Lough, Co. Louth. The 

decision was advertised in the Dundalk Democrat on 26 November 2019. The Board validated the above 

appeals as they had been received within the appeal period permitted under the Act; were in writing; 

included a name and address; included the subject matter and grounds of appeal and the correct appeal 

fees were paid. No oral hearings had been requested by the Appellant. Appeal references AP54/2019 

(Site TOI/054A), AP55/2019 (Site TOI/054B) and AP56/2019 (Site TOI/119) were assigned to the 

appeals. The Secretary is to post the appeals on the ALAB website. 

The Board also noted: 

• ALAB Acknowledgement letters issued 23 December 2019 

• ALAB DAFM File request dated 9 January 2020 

• DAFM acknowledgement received 13 January 2020 

• DAFM files received 21 January 2020 

20.01.26 - Trawbreaga, Donegal (expiry date 17 April 2020) 

The Board noted the following appeals had been received from Derek Diver in respect of Trawbreaga 

Bay: 
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• Appeal by Derek Diver re Site T12/367 received 18 December 2019- assigned ref AP57/2019 

• Appeal by Derek Diver re Site T12/520 received 18 December 2019- assigned ref AP58/2019 

• Appeal by Derek Diver re Site T12/522 received 18 December 2019- assigned ref AP59/2019 

• Appeal by Derek Diver re Site T12/523 received 18 December 2019- assigned ref AP60 /2019 

• Appeal by Derek Diver re Site T12/528 received 18 December 2019- assigned ref AP61/2019 

• Appeal by Derek Diver re Site T12/530 received 18 December 2019- assigned ref AP62/2019 

• Appeal by Derek Diver re Site T12/542 received 18 December 2019- assigned ref AP63/2019 

• Appeal by Derek Diver re Site T12/543 received 18 December 2019- assigned ref AP64/2019 

• Appeal by Derek Diver re Site T12/544 received 18 December 2019- assigned ref AP65/2019 

Appeal by Derek Diver re SiteT12/547 received 18 December 2019- assigned ref AP66/2019 

• Appeal by Derek Diver re Site T12/549 received 18 December 2019- assigned ref AP67/2019 

 Appeal by Derek Diver re Site T12/550 received 18 December 2019- assigned ref 

AP68/2019 

• Appeal by Derek Diver re Site T12/553 received 18 December 2019- assigned ref AP69/2019 

The Board noted the decisions by the Minister for Agriculture, Food and the Marine to grant 

Aquaculture Licences for the cultivation of Pacific Oysters using bags and trestles on the intertidal and 

or subtidal foreshore at sites in Trawbreaga Bay, Co. Donegal to: 

  James Ball (Site 367); 

• Kearney Oysters Limited (Sites 520, 522 and 523); 

• Hurrikayn Oysters Limited (Site 528); 

• John Friel (Site 530); 

• Cathall McCorkell (Site 542); 

• Oceanic Organic Oysters (Site 543 & 544);  Daniel McGonigle (Site 547); 

• Ask Oysters Limited (Site 549 & 550); and  William Coffey (Site 553). 

The Board noted the above decisions were advertised in the The Donegal Democrat on 12 December 

2019. The Board validated the above appeals as they had been received within the appeal period 

permitted under the Act; were in writing; included a name and address; included the subject matter and 

grounds of appeal and the correct appeal fees were paid. The Secretary is to post the appeals on the 

ALAB website. 

The Board also noted the following appeals received concerning Trawbreaga Bay: 

• Appeal by Phillip Doherty in respect of Minister's refusal to grant him a licence for Site 

T12/540, received 2 January 2020 — allocated appeal reference API/2020 

 Appeal by Cathal McCorkell in respect of the Minister's refusal to grant him a licence on site 

T12/541, received 6 January 2020— allocated appeal reference AP2/2020 

 Appeal by Oceanic Organic Oysters Ltd. in respect of Minister's refusal to grant him a licence 
for site T12/531A, received 9 January 2020— allocated appeal reference AP19/2020  Appeal 
by Oceanic Organic Oysters Ltd. in respect of Minister's refusal to grant him a licence for site 
T12/532A, received 9 January 2020— allocated appeal reference AP20/2020 
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The Board noted the above four decisions by the Minister for Agriculture, Food and the Marine to refuse 

licences for the cultivation of Pacific Oysters using bags and trestles on the inter-tidal and/or sub-tidal 

foreshore at Site Ref Trawbreaga Bay, Co. Donegal. The decisions were advertised in the The Donegal 

Democrat on 12 December 2019. The Board validated the above appeals as they had been received 

within the appeal period permitted under the Act; were in writing; included a name and address; 

included the subject matter and grounds of appeal and the correct appeal fees were paid. The Secretary 

is to post the appeals on the ALAB website. 

The Board requested a map showing all appealed sites and that a list of the appeal sites be available for 

Board members. 

20.01.27 — Ballyness Bay, Donegal received 2 January 2020 (expiry date 1 May 2020) 

The Board noted the following appeals: 

 Appeal by John Boyle in respect of Minister's decision to grant licences to Edward and Paul 

O'Brien in respect of Site T12/409A and 409B, received 2 January 2020 and allocated ref 

AP4/1/2020; 

C Appeal by Coiste Glan & Glas an Fhål Carraigh and others in respect of Minister's decision to grant licence to 

Tullyshellfish Limited in respect of Site T12/510A, received 2 January 2020 and allocated 

reference AP13/1/2020; 

 Appeal by Falcarragh Tourists & Traders Ass. in respect of Minister's decision to grant licence 

to Tullyshellfish Limited in respect of Site T12/510A, received 2 January 2020 and allocated 

reference AP13/2/2020; 

 Appeal by Joe Friel in respect of Minister's decision to grant licence to Joseph Coll in respect 

of Site T12/516, received 2 January 2020 and allocated reference AP16/1/2020; 

 Appeal by Save Ballyness Bay in respect of Minister's decision to grant licence to Joseph M 

Coll in respect of Site T12/407B, received 2 January 2020 and allocated reference AP3/2020; 

 Appeal by Save Ballyness Bay in respect of Minister's decision to grant licence to Edward and 

Paul O'Brien in respect of Sites T12/409A, received 2 January 2020 and allocated reference 

AP4/2/2020•, 

 Appeal by Save Ballyness Bay in respect of Minister's decision to grant licence to Edward and 

Paul O'Brien in respect of Site T12/409B, received 2 January 2020 and allocated reference 

AP5/2020; 

 Appeal by Save Ballyness Bay in respect of Minister's decision to grant licence to Anthony 
McCafferty in respect of Site T12/441BA received 2 January 2020 and allocated reference 
AP6/2020; 

 Appeal by Save Ballyness Bay in respect of Minister's decision to grant licence to Anthony 

McCafferty in respect of Site T12/441B, received 2 January 2020 and allocated reference 

AP7/2020; 

 Appeal by Save Ballyness Bay in respect of Minister's decision to grant licence to Anthony 

McCafferty in respect of Site T12/441C, received 2 January 2020 and allocated reference 

AP8/2020; 

 Appeal by Save Ballyness Bay in respect of Minister's decision to grant licence to Seamus 

O'Donnell in respect of Site T12/455A, received 2 January 2020 and allocated reference 

AP9/2020; 

 Appeal by Save Ballyness Bay in respect of Minister's decision to grant licence to Seamus 

O'Donnell in respect of Site T12/455B, received 2 January 2020 and allocated reference 

APIO/2020; c Appeal by Save Ballyness Bay in respect of Ministerts decision to grant licence 
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to Joseph Coll in respect of Site T12/500A, received 2 January 2020 and allocated reference 

AP11/2020;  Appeal by Save Ballyness Bay in respect of Minister's decision to grant licence 

to Joseph Coll in respect of Site T12/502A, received 2 January 2020 and allocated reference 

AP12/2020;  Appeal by Save Ballyness Bay in respect of Minister's decision to grant licence 

to Tullyshellfish Ltd. in respect of Site T12/510A, received 2 January 2020 and allocated 

reference AP13/3/2020; 

 Appeal by Save Ballyness Bay in respect of Ministeris decision to grant licence to Joseph Coll 

in respect of Site T12/514A, received 2 January 2020 and allocated reference AP14/2020;  

Appeal by Save Ballyness Bay in respect of Minister's decision to grant licence to Joseph Coll 

in respect of Site T12/515A, received 2 January 2020 and allocated reference AP15/2020;  

Appeal by Save Ballyness Bay in respect of Minister's decision to grant licence to Joseph Coll 

in respect of Site T12/516A, received 2 January 2020 and allocated reference AP16/2/2020 

The Board noted the decisions by the Minister for Agriculture, Food and the Marine to grant (with 

variations) Aquaculture Licences to cultivate Pacific Oysters using bags and trestles and Clams using trays under 

mesh on sites in Ballyness Bay, Co. Donegal. The decisions were advertised in the The C) Donegal Democrat on 

5 December 2019. The Board validated the above appeals as they had been received within the appeal period 

permitted under the Act; were in writing; included a name and address; included the subject matter and grounds 

of appeal and the correct appeal fees were paid. The Secretary is to post the appeals on the ALAB website. 

The Board also noted: 

 ALAB acknowledgement letters issued 9 January 2020  

DAFM File request issued 9 January 2020 

  ALAB letter to Save Ballyness Bay 10 January 2020 returning duplicate overpayment 

 DAFM acknowledgement received 13 January 2020 

  DAFM files received 23 January 2020 

 Submission received by email from Donegal County Council (David Friel, Coastal Officer) on 28 

January 2020 

The Board noted the Submission referred to above had been received within the timescale permitted 

under the Act and that it referred to all appeals in Ballyness Bay. 

20.01.28 — Crookhaven Bay, Cork received 6 January 2020 (expiry date 5 May 2020) 

The Board noted two appeals had been received in respect of sites at Crookhaven Bay Co Cork: 

 Appeal by Crookhaven Fisherman's Association against decision of the Minister to grant a 

variation of licence renewal to it in respect of Site T05/432B, received 6 January 2020 and 

allocated reference AP17/2020; and 

 Appeal Crookhaven Fisherman's Association against decision of the Minister to grant a 

variation of licence renewal to it in respect of Site T05/432C, received 6 January 2020 and 

allocated Appeal reference AP18/2020 

The Board noted the decisions by the Minister for Agriculture, Food and the Marine to grant a Variation 

of Aquaculture Licences to cultivate Scallops using cages on the seabed and reviews to add the cultivation of native 

Green, Brown and Red Seaweeds using floating longlines on the subtidal foreshore on sites in Crookhaven 

Harbour, Co. Cork. The decisions were advertised in the C Southern Star on 7 December 2019. The Board validated 

the above appeals as they had been received within the appeal period permitted under the Act; were in writing; 

included a name and address; included the subject matter and grounds of appeal and the correct appeal fees were 

paid. The Secretary is to post the appeals on the ALAB website. 
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The Board also noted: 

 ALAB Acknowledgement letters issued 9 January 2020 

 DAFM File request issued 9 January 2020 

 DAFM acknowledgement received 13 January 2020 

 DAFM file received 20 January 2020 

20.01.29 - Carlingford Lough, Louth received 15 January 2020 (expiry date 14 May 2020) 

The Board noted two appeals were received for sites at Carlingford Lough, Co Louth as follows: 

 Appeal by PJ Donnelly & Bryan Hand against the decision of the Minister to grant a variation 

of an aquaculture licence to Carlingford Lough Shellfish Cooperative Society Limited in c 

respect of Site TOI/050A1m received 15 January 2020 and allocated reference AP21/2020; and 

 Appeal by Emerald Mussels Ltd. against the decision of the Minister to refuse a licence to it in 

respect of Site TOI/082A, received 15 January 2020 and allocated reference AP 22/2020. 

The Board noted the decisions by the Minister for Agriculture, Food and the Marine. The decisions 

were advertised in the Dundalk Democrat on 17 December 2019. The Board validated the above appeals 

as they had been received within the appeal period permitted under the Act; were in writing; included 

a name and address; included the subject matter and grounds of appeal and the correct appeal fees were 

paid. The Secretary is to post the appeals on the ALAB website. The Board also noted the 

acknowledgement letters issued 20 January 2020. 

20.01.30 - Financial Matters 

The Board noted the following financial matters: 

 Financial Control statement for transactions since the last Board meeting: 

Spending since last meeting (10 December 2019)  €40,817.17 

No. Of Payments/Transactions  

No. of Payments awaiting authorisation 2 

Total of Payments awaiting authorisation €1,351.15 

Lodgement €10,894.30 

Balance in account €62,542.87 

The Board also noted the Management letter responses prepared which will be forwarded to C&AG by 

the Secretary. 

C&AG Audit• — the Board noted the engagement letter for the audit of ALAB's 2019 Financial 

Statements dated 17 January 2020 issued to the Secretary and the letter dated 22 January to the c Chair concerning 

the same matter, which letter had been copied to the Chair of the Audit & Risk 

Committee, as requested by the Office of the C&AG 

20.01.31 - Risk Management Policy 

The Board noted the Risk register as circulated with the papers for the meeting. 

20.01.32 -Annual Report 

The Board noted that the final version of the Annual Report for 2018 had been circulated to all Board 

members since the last Board meeting. The Report had been approved between meetings by the Board 
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and the Secretary had arranged for it to be translated. The Annual Report was approved for signing by 

the Board and the Secretary will then forward it to DAFM together with the signed Financial Statements, 

in both English and Irish, along with the Chairperson's report and the completed DAFM Checklist. 

20.01.33 - AOB 

The Board noted the email received from Salmon Watch Ireland (John Murphy) dated 24 January 2020 

in relation to API/2018 Inishfarnard enclosing copy of a letter from Salmon Watch Ireland to DAFM. 

The Board noted that as the relevant appeal has concluded this submission is of no relevance to ALAB 

and should be ignored. 

20.01.34 — Dates of Next Meetings: 

26 February 2020 

19 March 2020 

22 April 2020 

15 May 2020 

11 June 2020 

20.01.35 — Private Session 

This session was not held due to lack of time at the meeting. 

2020 

 

CHAIRPERSON 


