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AQUACULTURE LICENCES APPEALS BOARD 

BOARD MEETING 20.04 

Virtual @ 9.30 

22 April 2020 

Minutes 

Present: Imelda Reynolds (Chairperson), Michael Sweeney, John Evans, Micheål Ö Cinnéide 
Michael Mulloy, Bill Sweeney 

In attendance: Mary O'Hara (Board Secretary of Al-AB), Margaret Brennan (ALAB), Ciara Murphy 

(ALAB) 

20.04.01 - Conflicts of Interest/Section 31 Declaration 

All Board members confirmed that they had no conflict of interest in any of the appeals before the 

Board for consideration at the meeting. The Chair noted her conflict in relation to the OGP legal 
services procurement on the basis of her involvement with Beauchamps Solicitors, who are on the 
OGP Panel. 

The Board members and administrative staff confirmed that no communications had been 

received by any of them for the purposes of seeking to improperly influence the consideration by 

the Board of any appeals or decisions before the Board at this meeting, in breach of Section 31 of 
the Act. 

20.04.02 - Matters Arising 

TA recruitment update 

The updated draft Competition Booklet for the Aquaculture Technical Appeals Officer for ALAB 
had been circulated to the Board for approval. The Board noted and approved the change 
concerning proposed headquarters. The board required the appointee to be administratively 
accountable to the Director of the Agriculture Appeals Office but to also be accountable to the 
Board and amended the draft accordingly. 

The Secretary was asked to request that DAFM proceed with the competition as soon as possible. 
The Secretary was also asked to circulate a list of websites and newspapers where the competition 
should be publicised for onward transmission to DAFM , on foot of its request for this advice. 

Legal services procurement update 

No progress on this matter. 

20.04.03 - Approval of draft Minutes of meetings 26 February 2020 and 19 March 2020 

The draft Minutes of the meeting of 26 February 2020 and meeting of 19 March 2020 were 
approved and signed. 

20.04.04 — Consent Agenda 
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The Board noted the following Consent Agenda items as circulated with the papers for the meeting. 

20.04.05 - AP2/1-14/2015 - Shot Head, Bantry Bay, Co Cork (Salmon) (to be determined by 31 August 2020) 

The Board noted that Time Extension Letters issued on 24 March 2020 extending the time to 31 August 2020. 

The Board noted the Notice issued to MOWI Ireland on 23 March 2020 pursuant to Regulation 42(3)(b) of the 
European Communities (Birds and Natural Habitats) Regulations 2011, as amended, seeking a response within 
30 days. The Board also noted the response from MOWI with a revised Natura Impact Statement, received 21 
April 2020. The Board agreed to ask MERC Consultants to confirm the revised NIS is complete and subject to 
that, to finalise the draft supplemental 

Appropriate Assessment. Once the Board is satisfied all is in order, the Board agreed the NIS and AA should 
be circulated to all parties with a notice pursuant to section 46 of the 1997 Act on the basis of its opinion that, 
in the particular circumstances of this appeal, it is appropriate in the interests of justice to request all parties 
who had made submissions or observations to the Board in relation to the appeal to make submissions or 
observations in relation to the NIS and AA. 

The Secretary advised that she has yet to confirm with the Board's Technical Advisor that he has had regard to 
all information submitted to the Board by appellant John Brendan O'Keeffe with his appeal. With reference to 

seal-scarers as mentioned in the Seals report, confirmation is also awaited that the distance of the SAC from 
the Site is more than 4.5km. 

The Board agreed that when the supplemental Appropriate Assessment is complete, it would be appropriate, 
in the particular circumstances of this appeal, and in the interests of justice, to afford all parties to the appeal 
the opportunity to make submissions or obsen.•ations in relation to the supplemental AA and so a Notice 
should issue, pursuant to s46(1) of the 1997 Act seeking submissions or observations in relation within 30 days 
, and stating that if submissions or observations are not received before the expiration of that period, the 
Board will, after the expiration of that period and without further notice determine the appeal. 

The Board also agreed that when the NIS and Supplemental aa are finalised, the website should be updated to 

include both the NIS and the supplemental AA. It is also necessary to update the index of documents on the 
website for this appeal. The ALAB website should reflect the correct list of DAFM documents and the 

documents should be labelled to provide clarity for all parties. The Board also agreed the the DAFM list of 
documents as included in Graham Saunders draft report should be compared against the file and the website 

to ensure they correspond. 

20.04.06 - API-4/2017 & AP6/2017 - Braade Strand, Gweedore Bay (to be determined by 31 March 2021) 

The Board noted that Time extension letters issued on 28 February 2020 to all parties to appeals in relation to 

API/2017, extending the time for determination to 31 March 2021. 

At the Board meeting of the 26 February 2020 the Board had agreed that the Secretary would prepare draft 
determinations in respect of each of appeals AP2-4/2017 and AP6/2017. The Secretary had done so and the 
draft determinations had been circulated for approval. These noted that the Board in considering each 
appeal took account of the appeal itself, the file provided by the Minister, submissions received from third 

parties pursuant to section 45(1) of the Act; submissions received pursuant to section 44(2) of the Act; the 

Notices issued by the Board pursuant to section 47(1) of the Act to National Parks and Wildlife Service and 

to the Marine Institute and their respective responses; the Appropriate Assessment Screening and 
Appropriate Assessment provided to the Board as part of the Minister's file; the Bird Impact Assessment 
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dated 13 February 2018 and the Supplemental Appropriate Assessment Screening Report dated April 2019, 

commissioned by the Board. 

As a consequence of the Supplemental Appropriate Assessment Screening Report dated April 2019, the Board 
had determined that it would proceed to a Stage 2 Appropriate Assessment and notified each licence applicant 
on 25 November 2019 in accordance with Regulation 42(8) of the European Communities (Birds and Natural 
Habitats) Regulations 2011 as amended ("2011 Regulations"), that the Board had determined that a 
supplemental Appropriate Assessment, as referred to in Article 6(3) of the Habitats Directive, was required 
for the project. The Notices included the following reasons for the Board's determination: 

"Independent Appropriate Assessment screening commissioned by the Board had concluded that, based on a 

preliminary assessment and objective criteria, it was not possible to rule out potential significant adverse 

impacts resulting from the proposed oyster farming activity in respect of selected nearby SPAS and their 

associated bird species of conservation interest (SCI). The specific SCIS and Natura sites of concern were: 

Common Gull of the West Donegal Islands and Inishbofin, Inishdooey and Inishbeg SPAS and the Lesser Black-

backed Gull of the Inishbofin, Inishdooey and Inishbeg SPA. The Appropriate Assessment screening report 

determined that: 

1. The proposed development of aquaculture sites within Gweedore Bay will result in the loss of 58 ha of 

intertidal habitats potentially used by the abovementioned SCIS for feeding and/ or roosting. 

2. Several cumulative impacts have been identified that, in combination with the proposed development, 

may further exacerbate impacts on the SC's. These include: 

a. Additional proposals for aquaculture development (largely oyster cultivation) elsewhere and in 

relatively close proximity to the Gweedore Bay aquaculture sites; 

b. High levels of recreational disturbance which, if not regulated, may temporarily or even permanently 

displace the SCIS from the area; and 

Sea and river angling which could potentially affect prey availability, especially for Lesser Black-backed Gull 
which is reliant on fish prey. " 

The Notices directed each applicant, pursuant to paragraphs 8 and 3 of Regulation 42 of the 2011 Regulations, 
that a Natura Impact Statement as defined in Regulation 2(1) of the 2011 Regulations was required and was 
to be furnished to the Board within 3 (three) months of the date of the notices. The Notices also stated that, 
pursuant to Regulation 42(4) of the 2011 Regulations, unless the Board otherwise directed, where an applicant 
for consent for a project who, having been directed in accordance with of Regulation 42(3) of the 2011 
Regulations, fails to furnish a Natura Impact Statement within the period specified in the notice or any 
additional period that may be agreed, the application shall be deemed to be withdrawn. 

No Natura Impact Statements, as directed by the Notices, had been received by the Board nor had any of 

the applicant sought any additional period of time within which to furnish the required Natura Impact 
Statement. As a consequence, each Applicant's application for an Aquaculture 

Licence is deemed to be withdrawn by virtue of the provisions of Regulation 42(4) of the 2011 

Regulations. Each of Appeals AP2/1-3/2017 ( being the licence applications submitted by Celtic Kerber Limited 

(T12/419 A, B & C); AP3/1-2/2017 (being the licence applications submitted by John 

Boyle Limited (Site T12/430A&B ); AP4/1-2/2017 (being the licence applications submitted by Gary 

Boyle Limited (Site T12 438 A&B ); and AP6/1-2/2017 (being the licence applications submitted by 
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Brendan Boyle (Site T12/461A) were determined accordingly. The Board noted and approved the Draft 

determinations and notification letters for each appeal and the Secretary will arrange for the Chair and 

Deputy Chair to sign and issue same. 

The Board took account of the appeal, the Minister's file, the observations of the Applicant, the reports 
of the Board's technical advisors and the matters set out at Section 61 of the Act (as amended and 

substituted), including the following: 

(a) the suitability of the place or waters at or in which the aquaculture is or is proposed to be carried on for 

the activity in question, other beneficial uses, existing or potential, of the place or waters concerned, 

the particular statutory status, if any, (including the provisions of any development plan, within the meaning 
of the Local Government (Planning and Development) Act, 1963 as amended) of the place or waters, 

(d) the likely effects of the proposed aquaculture, revocation or amendment on the 
economy of the area in which the aquaculture is or is proposed to be carried on, 

(e) the likely ecological effects of the aquaculture or proposed aquaculture on 

wildfisheries, natural habitats and flora and fauna, and 

the effect or likely effect on the environment generally in the vicinity of the place or water on or 

in which that aquaculture is or is proposed to be carried on on the foreshore, or 

at any other place, if there is or would be no discharge of trade or sewage effluent 
within the meaning of, and requiring a licence under section 4 of the Local 
Government (Water Pollution) Act, 1977, and 

The Chairperson asked the Secretary to update the Website accordingly and to prepare an email 

for issue to the third parties to the appeals that the website has been updated, to send them the 

appropriate link to the latest news section on the website. The DAFM files and documents listed 

on the website also need to be checked and updated if required. 

20.04.07 - AP6/1-2/2018 Dunmanus Bay, Co Cork (Mussels) (to be determined by 31 December 

2020) 

The Board noted that it awaits a response to the section 47 Notice issued on 26 July 2019, which is 
due by 31 August 2020. 

20.04.08 - AP45/2018 Bank Harbour Bantry (T5/591) (to be determined by 30 June 2020) 

The Board noted the map with revised co-ordinates received in response to the Section 47 Notice 
to the Applicant. The map appeared in order to the Board, but the Board agreed to ask its technical 
advisor Mr Bill Kavanagh to examine the revised co-ordinates and formally approve same. The 
Board noted the Final Report from its T.A. Mr Hamish Rodger dated 20 April 2020 and also that 
the report of Mr Kavanagh dated 13 December 2019 should be reissued as a final report. The 
Secretary will progress 

At its meeting on 26 February 2020 the Board had agreed in principle to determine the appeal 

under Section 40(4)(b) of the 1997 Act, as if the application had been made to the Board in the 

first instance, given the amended conditions to be included in the draft licence. 

c 
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the effect or likely effect on the man-made environment of heritage value in the vicinity of the 

place or waters. 

In reaching its determination on the appeal the Board noted and had regard to the following: 

• the recommendations contained in the reports of its Technical Advisors; 

• the Appropriate Assessment Conclusion Statement by the Minister; and 
 the Minister's determination in relation to EIS requirements for the application and 
having done so, the Board determined the appeal on the basis of the following: 

(a) That the Site is suitable for growth of seaweed; 

 
(b) While the proposed development has the potential to impact on other uses or users of the 

area, such impacts can be removed by the modification of the eastern boundary of the Site 

so that no part of the Site is within 120 metres of the adjacent salmon farm site at 
Roancarraig (T05/591); 

(c) The proposed development would not change or impact the statutory status of the area; 

(d) The proposed development will have a significant positive effect on the economy of the 

area; (e) Assuming the seedlings for the Site are native and sourced in-country or locally, 

there shall be a non-significant positive effect on the natural habitats, wild fisheries and 

fauna and flora of the area; 

(f) Provided seaweed is harvested out from the Site by June of each year, leaving the Site 

fallow from July to October (each month inclusive) in each year, any general 

environmental effects will be minimal and non-significant; and 

(g) There is no effect on the man-made heritage of value in the area as a result of the 

proposed operation at the Site. 

C Having considered all the foregoing, the Board determined the Appeal pursuant to Section 40 (4) (b) of the 

Act, by determining to grant, with variation, an aquaculture licence to the Applicant, in 

accordance with all the same terms and conditions as contained in the form of aquaculture 

licence proposed to be granted by the Minister on 4 October 2018 but amended as follows: 

Schedule 1 of the Licence shall specify revised area and coordinates so that no part of the 
Site shall be within 120 metres of the adjacent salmon farm site at Roancarraig (T05/591); 

 Schedule 4 of the Licence shall specify that that seedlings be sourced in-country in Ireland 

and ideally locally; and 

Schedule 4 of the Licence shall require the Applicant to harvest out the seaweed from the 

Site by June of each year, and the Site shall then remain fallow for the period from July 

to October inclusive in each year. 

The Board agreed that the draft Determination and draft Licence as circulated to the Board with 
the papers for the February meeting were confirmed and could be finalised and issued following 
receipt of confirmation that the revised co ordinates on the maps submitted are correct. The 
Secretary will arrange for the Chairperson and Deputy Chairperson to sign for issue and will notify 
all parties accordingly. 

20.04.09- API/2019- Deenish - Judicial Review (to be determined by 30 June 2020) 

The Board noted the following which had been circulated to the Board with the papers for the meeting: 

Copy s46 Notice to MOWI dated 16 December 2019 MOWI 
response to s46 Notice dated 12 January 2020 
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Copy s46 Notice to Minister dated 10 February 2020 

Preliminary response to s46 Notice from Chief State Solicitor's Office dated 25 February 

2020 

Letter dated 03 March 2020 from Chief State Solicitor's Office with Minister's response to s46 
Notice 

Legal Opinion from Tim O'Sullivan BL dated 16 March 2020 (privileged) 

Composite extract of Minutes for this Appeal from 15 May 2019 to date 

The Chairperson referred to the summary of the Minutes which had been circulated to the Board to 
assist in the consideration of the appeal. The Board noted the legal advice of Tim O' Sullivan B.L. 

 

which clearly indicated that ALAB should proceed to consider and determine the appeal. The Board confirmed 

it was satisfied to accept this advice and proceed accordingly, and thus, admit API/2019 and proceed with the 

consideration of the substantive issues of the appeal. 

It was agreed that the secretary would issue letters to all parties confirming the Board accepts it has 

jurisdiction and will proceed to determine the appeal. 

The Board then moved on to consider how best to move on with the determination of the appeal, 
given this appeal was against a revocation of a licence. It was agreed to ask Tim O' Sullivan for 

further advice on Al-AB's scope, within the Act, for considering and determining the Appeal. Ideally 
the Board would like a roadmap to guide it in its considerations. This will be advanced if possible 

by the next meeting. It was also suggested it would be helpful were Tim O' Sullivan available to 

attend the next meeting to clarify any concerns the Board may have as to its scope in terms of this 

appeal. 

The Board noted submissions had been received from Jennifer Corcoran dated 18 May 2019, Inland 

Fisheries Ireland dated 7 June 2019, Galway Bay Against Salmon Cages dated 7 June 2019 and 

Salmon Watch dated 9 June 2019. Pursuant to section 44(2) of the Fisheries (Amendment Act), 

1997 all submissions were received within the time prescribed in the Act. 

The Board noted the substantive issues presented by MOWI in its appeal were: 

there is no breach of condition 2(e) there are no adverse environmental effects 

arising from the operation at Deenish Adverse effects of the Minister's 
Determination on the economy of the area 

The Public Interest - Department's lack of progress in determining licence applications 
Condition 2(e) of the Licence should be substituted with a condition which provides for the 
control production by reference to a maximum SSB 

The Board noted that the appeal is due to be determined by 30 June 2020. The Board agreed that 
due to the complexity of issues at hand, it would be necessary to extend the time for determination 
to 31 December 2020. The Secretary will arrange for letters to issue to all parties, advising of the 
extension and the reasons for same and shall update the website. 

20.04.10 AP2 & AP3/ 2019 Trawbreaga (to be determined by 31 July 2020) 

The Board noted the map received from Bryan Deegan on 26 February 2020. It was also noted that due 

to Covid19 restrictions, the Technical Advisor had been unable to carry out a site inspection. 
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The Board noted letters extending the time for determination of these appeals to 31 October 2020 

had issued on 7 April 2020. 

The Board noted the S47 notice issued to DAFM on 16 April 2020 seeking responses in respect of 
the matters agreed by the Board at the February meeting: 

• Whether the applications in respect of Sites T12/345A/1 and T12/492A related to new 
licence applications or renewal licence applications; 

• a map with up to date satellite imagery for each of the site; and 

• a copy of their "policy of evenly distributing the licensed area to all applicants" as referred 
to in each application under appeal. 

C A reply to the Section 47 Notice from DAFM is due on or before 16 May 2020. 

20.02.11 APS-9/2019 Killary Harbour, Galway (To be determined by 31 December 2020) 

The Board noted the Tender Assessment circulated with the papers for the meeting. Six invitations 

to tender issued and two responses were received, from Eco Eireann and Altemar. John Evans with 
assistance from Micheél Ö Cinnéide had examined the tenders on behalf of the Board. Altemar 

was evaluated as being the most economically advantageous tender and the Board confirmed it 
as the approved Technical Advisor for these appeals. 

20.02.12— APIO/2019 Shannon Estuary, Kerry (to be determined by 31 December 2020) 

The Board noted the Tender Assessment circulated with the papers for the meeting. Six invitations 

to tender issued and three responses were received, from Eco Eireann, Aster and Altemar. John 
Evans with assistance from Micheål Cinnéide had examined the tenders on behalf of the Board. 
Eco Eireann was evaluated as being the most economically advantageous tender and the Board 

confirmed it as the approved Technical Advisor for these appeals. 

The Board agreed to consolidate Appeals APIO/2019 with API 1/2019 for Technical Advice 

purposes but not for the purposes of joining the appeals for consideration as one appeal within 
the meaning of s 42 of the 1997 Act. 

20.02.13- AP11/2019 Shannon Estuary, Clare (to be determined by 31 December 2020) 

The Board noted the Tender Assessment circulated with the papers for the meeting. Six invitations 
to tender issued and three responses were received, from Eco Eireann, Aster and Altemar. John 
Evans with assistance from Micheél (j Cinnéide had examined the tenders on behalf of the Board. 
Eco Eireann was evaluated as being the most economically advantageous tender and the Board 
confirmed it as the approved Technical Advisor for these appeals. 

The Board agreed to consolidate Appeals APIO/2019 with AP 11/2019 for Technical Advice 
purposes but not for the purposes of joining the appeals for consideration as one appeal within 
the meaning of s 42 of the 1997 Act. 

20.02.14- AP12-18/2019 Kilmakilloge Harbour, Kerry (to be determined by 31 December 2020) 

The Board agreed to defer this appeal until the appointment of the Aquaculture Technical Appeals Officer 
to Al-AB. 
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20.02.15- APIS-23/2019 Kenmare, Kerry (to be determined by 31 December 2020) 

The Board noted it had previously exercised its discretion and agreed to consider all four appeals 
as a single appeal, as envisaged by s42 of the 1997 Act, as they relate to the same harbour. 

All parties were informed of this decision on 7 February 2020. Pursuant to Section 44(2) of the 
Fisheries (Amendment) Act, 1997 all parties except the appellant were invited to make submissions 
or observations in writing to the Board in relation to the appeal within a period of 30 days. 

The Board noted the submission received on 5 March 2020 from Rosemary Purcell. Following 
discussion regarding the issue of mussels and oysters in the same bay, the Board agreed it would be 
preferable to deal with AP20/2019 on its own, AP23/2019 also on its own and to consolidate appeals 
AP19/2019, AP21/2019 and AP22/2019. In effect therefore the Board decided to further exercise its 
discretion pursuant to 542 of the 1997 Act, and separate the appeals as indicated. The Secretary will 
write to the parties accordingly. 

The Board agreed that to give consideration to AP23/19 at its next meeting, given that it seems to 

relate to the area/size of the appealed site only. 

The Board noted the Tender Assessment circulated with the papers for the meeting. Three 
invitations to tender issued and two responses were received, from Aster and MERC. John Evans 
with assistance from Micheäl Ö Cinnéide had examined the tenders on behalf of the Board. MERC 
was evaluated as being the most economically advantageous tender and the Board confirmed it 
as the approved Technical Advisor for these appeals. The Secretary will instruct MERC to produce 
separate technical reports for each lot of appeals, but that no report may be required for 
AP23/2019. 

20.04.16- AP34-48/2019 Wexford Appeals (to be determined by 31 December 2020) 

The Board noted the AP38-48 DAFM files request letters issued on 27 February 2020 and the c DAFM 

files were received on 28 February 2020. 

The Board also noted that no submissions were received within the time allowed pursuant to Section 

44(2) of the Fisheries (Amendment) Act, 1997. 

The Board agreed to await the appointment of their new Aquaculture Technical Appeals Officer 
to deal with these appeals as a whole bay appeal. They also agreed to keep these appeals under 
review as this decision may change if Covid 19 delays the appointment of the new Aquaculture 
Technical Appeals Officer. 

20.04.17 An Taisce re Wexford Harbour Appeals 

The Board noted: 

• Email received from An Taisce 10 March 2020 with statement of grounds and affidavits 

• Legal advice received 24 March 2020 

• Letter from ALAB solicitor to Fieldfisher (for An Taisce) dated 5 April 2020 and 8 April 2020 

• Letter from Fieldfisher to ALAB Solicitor dated 9 April 2020 
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Advice to ALAB was to the effect that ALAB acknowledge receipt of Fieldfisher's letter dated 10th 

March 2020; note that the period for bringing the proposed judicial review challenge in respect of 

ALAB's letter dated 26th November2019 has expired; that that time limit not only benefits the 
persons directly affected by ALABls determination but also the wider public who are equally 

entitled to know with certainty when a decision is final and legally protected; that ALAB not give 
any assurance that it accepts An Taisce is entitled to an extension of time to bring its proposed 
challenge under section 73 of the 1997 Act, Order 84 of the Rules of the Superior Courts or 
otherwise; that insofar as it may be relevant, ALAB does not give any assurance that it accepts An 

Taisce has, or will have, a sufficient basis for extending the time or a sufficient basis for extending 
time for the entire of the period of the delay beyond the prescribed three month period, 
particularly in circumstances where it is not clear if and when any application for an extension of 
time will be made. 

The Board agreed a letter confirming the foregoing should issue from its solicitors. 

20.02.18- AP24 & 25/2019 Loughros Mor, Donegal (to be determined by 31 December 2020) 

The Board noted the Tender Assessment circulated with the papers for the meeting. Six invitations 

to tender issued and two responses were received, from Eco Eireann and Altemar. John Evans with 

assistance from Micheål Ö Cinnéide had examined the tenders on behalf of the Board. Eco Eireann 

was evaluated as being the most economically advantageous tender and the Board confirmed it 
as the approved Technical Advisor for these appeals. 

20.02.19- AP26-31&33/2019 Dungloe Bay, Donegal (to be determined by 31 December 2020) 

The Board noted: 

• AP28/19 & AP31/19 Observation received in time dated 26 March 2020 from John 
Monaghan (Ostre'an Teoranta) 

• Reply dated 2 March 2020 to s 46 Notice issued 4 February 2020 

With reference to Appeal AP 28/2019, the Board noted response to the section 46 Notice issued 

4 

February 2020 received on 2 March 2020. This confirmed the authority or basis under which Aileen 

 

Boyle was acting or was entitled to withdraw the appeal on behalf of 'Save Our Bay Dungloe' and 

confirmed it was the decision of the 'Save Our Bay Dungloel committee to withdraw the appeal 

and that she, as the first name on the objections, informed ALAB of the decision. The Board agreed 
that AP28/19 was therefore withdrawn. The Secretary will issue notifications to the parties of the 
withdrawal of the appeal and updated the website accordingly. 

The Board had agreed previously to await the engagement of ALAB's Aquaculture Technical 
Appeals Officer to deal with these appeals but on reflection agreed to tender for Technical Advice. 
It was agreed to issue general tender invites to the Technical Advisor panel. The Secretary will 
progress. 

20.04.20- AP32,49,50,51/2019 Bantry, Cork (to be determined by 31 December 2020) 
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The Board noted the Tender Assessment circulated with the papers for the meeting. Six invitations 

to tender issued and two responses were received, from Eco Eireann and Altemar. John Evans with 

assistance from Micheél Cinnéide had examined the tenders on behalf of the Board. Altemar was 
evaluated as being the most economically advantageous tender and the Board confirmed it as the 

approved Technical Advisor for these appeals. 

20.02.21- AP54/2019, 55/2019, 56/2019 and 21/2020 & 22/2020 Carlingford Lough, Louth (to be determined 
by 14 May 2020) 

The Board noted: 

• Tender letters issued 3 March 2020 

• Time Extension Letters issued 25 March 2020 

• Submission received from Therese Gregory re AP56/2019 25 March 2020 

The Board noted the submission which was confirmed to have been received within the time frame allowed 
by the Act and that tender responses from Technical Advisors are due by 1 May 2020. 

20.04.22 - AP57-69/2019 & Trawbreaga, Donegal- (to be determined by 31 October 2020) 

The Board noted: 

Time extension letters were issued 7 April 2020. 

AP67/19 Submission received from Ask Oysters 26 February 2020 

AP68/19 Submission received from Ask Oysters 26 February 2020 

AP57-69-19 Submission received from all licencees 26 February 2020 

AP58-60/19 Submission received from Kearney Oysters 27 February 2020 

AP62/19 Submission received from John Friel 27 February 2020 

AP69/2019 Submission received from William Coffey 28 February 2020 

AP61/2019 Submission received from Hurrikayn Oysters Ltd. 28 February 2020 

The Secretary informed the Board that due to Covid 19 the Technical Advisor to the Board for these appeals 
had been unable to carry out a further site visit to date. The Board noted that all submissions circulated to 

the Board had been received in time. 

The Secretary advised that she had not as yet had the opportunity to arrange for the issue of letters notifying 

parties of the Board's decision to exercise its discretion to treat all these appeals as, and the appellants as 
parties to, a single appeal in accordance with s42 of the Act and would now proceed to circulate copies of the 
appeals to all parties for observations to be received within a month of the letter. 

20.04.23 - Ballyness Bay, Donegal received 2 January 2020 (to be determined by 31 December 2020) 

The Board noted: 

AP13/1,2,3/20 Submission received from Tully Shellfish Ltd. 2 March 2020 

Submission received from David Friel (Donegal County Council) re all appeals 28 January 2020 and a further 
submission on 11 March 2020 

Submission received from Madden & Finucane Sols. re Save Ballyness Bay appeals 12 March 

2020 

Submission received An Taisce re Ballyness Bay appeals 12 March 2020 

Submissions from Anthony McCafferty re appeals AP6,7 & 8/2020 received 25 February 

2020 
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Submissions received from Edward and Paul O'Brien re appeals AP4/20 and AP5/20 received 21 February 

2020 

Submissions from Joseph Coll re appeals AP3,11,12,14,15&16/20 received 20 February 2020 

Time Extension Letters — (determination date 31.12.20) issued 24.3820 & 25.3.20 

The Secretary confirmed that all submissions were received within the time frame prescribed by 
Section 44(2) of the 1997 Act. 

The Board agreed it would be preferable to await the appointment of the new Aquaculture 
Technical Appeals Officer who should deal with these appeals as a whole bay appeal. They also 
agreed to keep these appeals under review as this may change if Covid 19 delays the appointment 

of the new Aquaculture Technical Appeals Officer. 

20.04.24 - AP17/2020 & AP18/2020 Crookhaven Bay, cork (to be determined by 31 December 
2020) 

The Board noted: 

• Tender letters issued 3 March 2020 to MERC, RPS, EcoEireann, Aster, Altemar, and 
Aquafact. 

• Submission received from Bantry Marine Research Station c/o Julie Maguire — 6 March 
2020 

• Time extension letters issued 25 March 2020 

The Board noted that all submissions were received within the time frame Pursuant to Section 

44(2) C) of the 1997 Act. 

The Board await replies to the tender invites which are due 1 May 2020. 

20.04.25AP21&22/2020 Carlingford Lough, Louth (to be determined by 31 December 2020) 

The Board noted: 

• Tender letters issued 3 March 2020 to MERC, RPS. EcoEireann, Aster, Altemar, and 

Aquafact. 

• Time Extension Letters issued on 25 March 2020 

The Board await replies to the tender invites which are due 1 May 2020. 

20.04.26 - Financial Matters 

The Board noted the following financial matters: 

• QI 2020 Management Accounts 

• Financial Control statement 

The Secretary confirmed that the approved 2019 Draft Financial Statements were submitted to 
the C&AG on 13 March 2020. 

The Secretary was asked to follow up with the auditor to obtain the Review of Internal Controls 

report, for the next Board Meeting on 15 May 2020. 

Financial Control statement for transactions since the last Board meeting: 

Spending since last meeting (26 February 2020) €43,545.14 
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No. of Payments/Transactions 35 

Lodgement  

Balance in account €13,150.82 

The Secretary confirmed that a drawdown request for €50,000 had been submitted to DAFM. The 
Secretary will monitor the balance in the account to ensure that €50,000 is available at all times. 

20.04.27 Risk Management Policy 

The Board agreed to amend the Risk Register to include risks arising from Covid 19 pandemic. They discussed 

the actions taken to date and will continue to monitor the ongoing situation. The steps taken to date include 
virtual Board meetings via the Zoom platform. The ALAB team are working from home having access to the 

ALAB systems using Citrix software. The Secretary has the ALAB phone line transferred to her mobile phone 
and thus enabling working remotely. The website has been updated. When necessary a member of ALAB team 
can work from the office but with only one member at any one time, conforming to the Covid 19 Protocol and 

Regulations. The Board noted that there have been no Licence Notifications recently from the Minister and 
therefore no urgent need to have a team member present in the office daily as there will be no appeals 

forthcoming. The Secretary will make enquiries about resourcing laptops for staff members. The Board agreed 

to continue with Virtual meetings for as long as Covid 19 poses a risk to the Board members and staff. 

20.04.28 Freedom of Information request 

The Board noted that the Documentation requested was issued on 9 April 2020. 

20.04.29 -AOB 

The Board noted the DAFM request for ALAB Contingency Plan for Covid 19 was submitted on 9 April 

2020. 

20.04.30 — Dates of Next Meetings: 

15 May 2020 

11 June 2020 

Meeting concluded at 3.30pm 

Dated the 15th day of May 2020 

 

 

Imelda Reynolds 

CHAIRPERSON 


