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AQUACULTURE LICENCES APPEALS BOARD  

BOARD MEETING 20.08  

Virtual @ 9.30 6 

August 2020  

Minutes  

  

Present:  Imelda Reynolds (Chairperson), John Evans, Micheál Ó Cinnéide, Michael Mulloy, Bill Sweeney, John 

Ward.   

  

Apologies:  Michael Sweeney  

In attendance: Mary O’Hara (Board Secretary of ALAB), Margaret Brennan (ALAB), Ciara Murphy (ALAB), Eoin Cussen,  

ECO Eireann (Items 12 & 13) and Nick Pfeiffer, MERC Environmental Ltd (Item 5)  

20.08.01   Conflicts of Interest/Section 31 Declarations  

  

All Board members confirmed that they had no conflict of interest in any of the appeals before the Board for 

consideration at the meeting. The Chair noted her conflict in relation to the OGP legal services procurement on the 

basis of her involvement with Beauchamps Solicitors, who are on the OGP Panel.   

  

The Board members and administrative staff confirmed that no communications had been received by any of them for 

the purposes of seeking to improperly influence the consideration by the Board of any appeals or decisions before the 

Board at this meeting, in breach of Section 31 of the Act.  

  

20.08.02  Approval of draft Minutes    

The draft Minutes of the meeting of 9 July 2020 were approved and signed.    

  

20.08.03  Matters arising  

 Aquaculture Technical Appeals Officer Competition update:   

  

The Chairperson gave an update explaining that a number of good candidates have been shortlisted. DAFM are 

optimistic that the Aquaculture Technical Appeals Officer should be appointed by early September.  

  

Legal services procurement update:  

  

The Chairperson recused herself for this item. The Secretary provided an update on this issue. She and John Evans have 

been working on the procurement of legal services with the help of the Office of Government Procurement. The 

advertisement went live on eTenders procurement website on 5 August 2020 and the closing date is 26 August 2020.  

  

Meeting with Minister on 30 July 2020:  

  
Minister Calleary invited the Chair and representatives of the Board to an introductory 30-minute informal Webex 

meeting on Thursday 30th July. Imelda Reynolds and Michael Sweeney were in attendance. The Chairperson gave an 

account of the meeting to the Board.   



Page 2 of 7  

  

20.08.04  Consent Agenda  

  

The Board noted the Consent Agenda items as circulated with the papers for the meeting. It was agreed the following 

item would be removed from the Consent Agenda for noting at the Board meeting:   

  

 •  AP13-44/2018 and AP 52&53/2019 Castlemaine Harbour:   

  

The Technical Advisor, Eoin Cussen informed the Board that the bird data from the Marine Institute had been received 

and the technical reports will be updated as soon as the data has been reviewed.   

  

20.08.05     AP2/1-14/2015 - Shot Head, Bantry Bay, Co Cork (to be determined by 31 August 2020)  

Nick Pfeiffer, MERC Environmental Ltd joined the meeting to relay his observations on the updated Natura Impact 

Statement as submitted by MOWI on 7 July 2020 following the Section 47 letter issued by ALAB on 11 June 2020. The 

Board agreed with Nick Pfeiffer that he should address any issue or anomaly in the NIS in the final draft of his report 

for the Board to support its Appropriate Assessment. Once all issues are examined and mentioned in the report the 

Board have agreed they will be prepared to consider making its determination on the AA and in advance of same to 

consider whether it will engage in further consultation.  

  

The Board noted the email received from Graham Saunders 22 July 2020. The Secretary explained to the Board that 

Graham is now in the final stages of incorporating all updated information and comments into his final updated and 

revised draft technical report. Some statistical information may require updating which is a consequence of the time 

that has passed since the original interim technical advisor report was prepared. The Secretary has provided links to 

the requested information regarding sea lice infestation risks and lice treatments for Bantry Bay provided by the 

Marine Institute as requested by Graham Saunders. He also requested further up to date information on tonnage, and 

the Secretary had directed him to the BIM website.   

  

The Board reviewed the timescale for the appeals and agreed it would not be in position to determine the appeals by 

31 August 2020 due to the possibility of public participation consideration which would be by way of section 46 notices. 

The Board agreed to extend the time within which it would seek to determine the appeals to 31 December 2020 and 

asked the Secretary to notify the parties in accordance with Section 56(3) of the 1997 Act.  

  

20.08.06  AP1/2019 Appeal Deenish Site ref. T6/202 (to be determined by 31 December 2020)  

The Board noted the replies received to the S47 letters to DAFM/MOWI/BIM which issued on 24 June 2020. Replies 

were received from MOWI on 21 July 2020 and received from DAFM on 21 July 2020.The Board also noted 

supplemental observations received from DAFM on 27 July 2020.  

  

No reply had been received from BIM. The Secretary will issue a reminder to BIM. The Chairperson asked the Secretary 

to prepare a chronology for the appeal. The Board agreed it will, in due course, convene a special meeting to continue 

consideration of this appeal. The Board agreed that it will be appropriate to have the benefit of a legal advisor present 

at that meeting to clarify any legal issues which may arise for the Board.  

  

20.08.07           AP2 & AP3/ 2019 Trawbreaga (to be determined by 31 October 2020)  

  

With reference to the site the subject of appeal AP3/2019 (T12/492A) the Board noted that Mr. Deegan, the Technical 

advisor for this appeal, carried out a site visit on 23 July 2020, and had confirmed to the Board that there were no 

trestles on the site.   

Mr. Deegan said that in the course of his inspection he noted a number of trestles were being laid that appeared to be 

encroaching 25m into the appeal site for AP2/2019 (T12/345A1). It was agreed by the Board that a further Section 46 
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notice should issue to Mr Diver requesting him to confirm that neither he nor any person on his behalf had commenced 

to engage in aquaculture at the place or waters to which the application related, seeking a reply within 30 days.  

The Secretary will arrange to have this notice issued to Mr Diver.   

20.08.07  AP4/2019 Donegal Bay Site ref T12/396 (to be determined by 31 July 2020)  

The Board noted the updated draft TAR received dated 29 July 2020 and that a few parts of it required further 

clarification.     

  

The Board noted the draft Determination and Notification, documenting the Board's determination made at its July 

meeting, would be circulated for review and approval.  The Board noted a revised site plan for the site is awaited which 

will in turn be included with the Licence which ALAB will issue when the plan is available.   

   

20.08.09   AP19-23/2019 Kenmare, Kerry (to be determined by 31 December 2020)  

AP 19, 21, 22/2019  

The Board noted the final Technical Advisor Report received from MERC 22 June 2020.   

The papers for the meeting included the draft determinations, notifications and licences. All three determinations, 

licences and notifications as circulated were approved by all Board members. The Board noted these would now be 

signed and would issue to the appellants and the ALAB website would then be updated to reflect the determinations.  

  

AP23/2019  

  

The Board noted the determination and notification for this appeal had been circulated to the Board and had been 

approved by the Board. It will be signed and will issue. The licence will issue when the revised map of the reduced site 

and the trestle layout has been provided by the applicant/appellant. The Secretary will update the website to reflect 

this determination.  

20.08.10       AP54, 55, 56/2019 and AP21&22/2020 Carlingford Lough, Louth - (to be determined by 31 December 

2020)   

  

AP21&22/2020  

  

The Board noted the updated Technical Advisor report received 24 July 2020 for AP21&22/2020.  

  

The papers for the meeting included the draft determinations and notifications. These were approved as circulated by 

the Board and would now be signed and issued and the ALAB website would then be updated.    

  

AP54 & AP55 & AP56/2019  

  

The Board noted updated Technical Advisor report received 24 July 2020 for AP54-56/2019   

  

The papers for the meeting included the draft determinations and notifications. These were approved as circulated by 

the Board and would now be signed and issued and the ALAB website would then be updated.    

  

20.08.11  AP2-5/2018 – Lough Swilly JR AP2/2018 Lough Swilly – Judicial Review   

The Board noted email from Paddy Cowhey to the Chairperson on 7 July 2020 and that there had been no 

developments on this matter.  
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20.08.12  AP10/2019 Shannon Estuary, Kerry (to be determined by 31 December 2020)  

  
Eoin Cussen of Eco Eireann joined the meeting to present his Technical Advisor Report received on 22 June 2020 and 

circulated to the Board. The Board considered all aspects of the draft report and noted in particular that the proposed 

aquaculture activity would be inconsistent with the Conservation Objectives for the SPA and could potentially disturb 

protected shorebird species in the area, particularly Ringed Plover in the Bunaclugga/Ballylongford Area. According to 

the Marine Institute, the appealed site directly overlaps with the habitat type, considered of importance for Ringed 

Plover (dry intertidal sandy shore habitat) and therefore the risk based on the location and preferred community type 

cannot be discounted.   

The Board considered the Appropriate Assessment and adopted same. It noted the Technical Advisor's 

recommendation, based on the information available, was that the Board apply the precautionary principle and uphold 

the Minister's decision to refuse the application.    

In considering the appeal pursuant to Section 61 of the 1997 Act, the Board noted as follows:   

• the site would be considered suitable;  

• there would be no impact on the possible other uses or users of the area;   

• There is a significant positive effect on the economy of the area;    

• The proposed development may have a significant adverse impact on the statutory status of the area 

because the proposed development has the potential to cause significant displacement impacts on the 

SCI species Ringed Plover, therefore potentially impacting on the Conservation Objectives of the River 

Shannon & Fergus Estuaries SPA;   

• the site is considered unsuitable from an ecological perspective as there was moderate potential for the 

development to cause significant displacement impacts to an SCI species, Ringed Plover. The situation of 

the application site on the preferred habitat of this SCI species (dry Intertidal sandy shore) and location 

within an area considered to be of very high importance for Ringed Plover (Ballylongford/ Bunaclugga 

Bay) together with the lack of continuous up to date monitoring at the site indicates the potential for 

significant displacement effects if this license was to be approved;  

• there is a potential significant adverse effect on avifauna (Birds) of the area as a result of the proposed 

operation;  

• The proposed development is considered to pose a significant effect on the habitats of the site, including 

those which are designated as Features of Conservation Interest for the SAC in which the proposed site is 

located as the movement of oysters in and out of the water can encourage the transport of non-native 

and / or invasive species either though the introduction via seed and / or from boats/ equipment moving 

between areas, though the use of triploid oysters and the cessation of uncontained bottom culture of 

Pacific oysters can reduce this risk significantly;   

• The proposed development is considered not to pose a significant effect on the general environment of 

the site; and   

• there will be no effect on the man-made heritage of value in the area as a result of the proposed 

operation.   

  

The Board considered all the foregoing and determined that the license be refused on the grounds that there is 

a material risk that the appealed site would have a detrimental effect on the distribution of Ringed Plover within 

Bunaclugga Bay and the wider River Shannon & Fergus Estuaries SPA as Bunaclugga Bay has been shown to be 

extremely important for this species in the context of the overall SPA, with 54.45% of all Ringed Plover, within 

the SPA, recorded in this subsite during the 2010/2011 NPWS WSP surveys.   
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Therefore, the Board determined the Appeal pursuant to Section 40(4)(a) of the Act, by determining to confirm 

the decision of the Minister to refuse an aquaculture licence to the Applicant.  

  

The Secretary will prepare the determination and notification letters for approval by the Board for signature and 

issue.  
  
 20.08.13   AP11-2019 Shannon Estuary, Clare (to be determined by 31 December 2020)   

  

Eoin Cussen of Eco Eireann joined the meeting to present his Technical Advisor Report received on 22 June 2020 and 

circulated to the Board.  The Advisor indicated to the Board that the potential for cumulative impacts from the 

development of the aquaculture site in combination with oyster trestle cultivation in Fishery Order T08/008 and/or 

bottom oyster cultivation in Fishery Orders T08/004A and T08/004B requires to be considered by the Board when 

making its determination on this appeal. His advice is that a licence should only be granted where it can be shown with 

no scientific doubt that proposed development will have no negative impact on the conservation objectives of the 

protected areas.   

Mr Cussen advised the Board that wintering waterbird population data for this site is outdated and a monitoring 

programme is ongoing in Poulnasherry Bay. Two years of this monitoring have been completed with one subsequent 

year to follow. This monitoring data, when available, can be used to inform complete consideration of the proposals 

in relation to potential effects on the conservation objectives of the SPA and therefore future licensing decisions. Due 

to the lack of continuous survey data from the baseline period (1995/96- 1999/00) until now, a thorough assessment 

of species trends cannot be calculated. It is expected that the monitoring programme will complete April 2021.  

The Board noted that the Appropriate Assessment of aquaculture activities within the SPA concluded there was high 

potential for the development of the site to cause significant displacement impacts to SCI species, Grey Plover and 

Bar-tailed Godwit, while significant displacement impacts to Light-bellied Brent Goose and Ringed Plover are also 

possible,  therefore potentially impacting on the Conservation Objectives of the River Shannon & Fergus Estuaries SPA.   

  

The Board considered the draft report and noting that the up to date and accurate information would be available in 

April 2021 agreed to defer its decision until after that date. The Secretary was asked to inform the applicant of this 

decision.  

  

20.08.14          AP40/2019 TL Mussels Wexford Harbour  

  

The Board noted letter from William Fry Solicitors dated 31 July 2020 in which they indicated that proceedings had 

been commenced in the High Court on behalf of TL Mussels Limited (appellant in appeal AP40/2019) seeking judicial 

review of an Order made by An Bord Pleanala on 29 April 2020 and that it was intended to join ALAB as a Notice Party 

to those proceedings. These proceedings had issued on an ex parte basis, had been formally opened to the High Court 

on 15 July 2020 and were adjourned for mention to 8 September 2020.  Wm. Fry asked ALAB to furnish them with an 

undertaking that ALAB will refrain from taking any further steps to progress this Appeal prior to 8 September 2020, 

that if the undertaking was not received they reserved the right to bring an application to the High Court to restrain 

ALAB from taking any such steps to progress the Appeal, without notifying ALAB, in which event they would seek to fix 

ALAB with costs.  

  

The Secretary advised the Board that legal advice had been taken which recommended that the Board respond 

confirming that the time for determining the appeal was extended until 31 December 2020 and the Board does not 

expect to make any substantive decision prior to 8th September 2020. Wm Fry was asked to send a copy of the 

proceedings and any directions/orders made to the Secretary for the Board’s attention. The Secretary was authorised 

to issue a letter to this effect on the Board's behalf.    
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20.08.15  Financial Matters  

  

The Board noted the Financial Control statement for transactions since Board meeting 9 July 2020 circulated with the 

Board papers and that the drawdown request for €70,000 made on 30 June 2020 was received on 10 July 2020.  

20.08.16  Risk Management Policy   

The Board noted that the risk register had been considered at Audit & Risk Committee meeting in June.  The 

Chairperson asked the Secretary to circulate the minutes of each A&R committee meeting to all Board members 

ensuring good governance procedures.  

  

ALAB Annual Report  

  

The Board noted the confirmation from DAFM that ALAB Annual Report 2018 laid before the Houses by email received 

17 June 2020. ALAB website has been updated.  

  

20.08.18   Code of Practice for the Governance of State Bodies   

Oversight Agreement   

   

A letter has been prepared to send to DAFM seeking authority for derogations as proposed in the Review of the 

Effectiveness of Internal Controls 2019 Report produced for ALAB by Crowleys DFK.  

  

The Secretary on behalf of ALAB, wrote a reminder letter to C&AG on 27 July 2020 seeking the opportunity to meet 

with a representative of the C&AG office in order to ensure that there are no unresolved issues of concern on their 

part.  

Board Self-Assessment  

  

 At its previous meeting the Board agreed to commission a third party to undertake an external review of the Board. 

Procuring an appropriate person to undertake the review is still in progress.   

  

Skills Matrix  

  

The Board noted that the updated ALAB Skills Matrix is now uploaded to the Decision Time Library.  

  

20.08.19  AOB  

  

None  

  

20.08.20   Dates of Next Meetings:   

  

10 September 2020  

8 October 2020  

  

Dated the  10  day of  September  2020  
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____________________________  

Imelda Reynolds  

CHAIRPERSON  

  

  


