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AQUACULTURE LICENCES APPEALS BOARD  

BOARD MEETING 20.10  

Virtual @ 9.30  

10 September 2020 Minutes  

  

Present:  Imelda Reynolds (Chairperson), Michael Sweeney, John Evans, Micheál Ó Cinnéide Michael 
Mulloy, Bill Sweeney, John Ward.  

  

In attendance: Mary O’Hara (Board Secretary of ALAB), Margaret Brennan (ALAB), Ciara Murphy (ALAB) Bryan Deegan, 

Technical Advisor for item 12.  

20.10.01   Conflicts of Interest/Section 31 Declarations  

  

All Board members confirmed that they had no conflict of interest in any of the appeals before the Board for 
consideration at the meeting.  

  

The Chair reminded the Board of her conflict in relation to the OGP legal services procurement on the basis of her 

involvement with Beauchamps Solicitors, who are on the OGP Panel.  

  

The Board members and administrative staff confirmed that no communications had been received by any of them for 

the purposes of seeking to improperly influence the consideration by the Board of any appeals or decisions before the 
Board at this meeting, in breach of Section 31 of the Act.  

  

20.10.02  Approval of draft Minutes  

The draft Minutes of the meeting of 6 August 2020 were approved and signed.  

  

20.10.03  Matters arising  

Aquaculture Technical Appeals Officer Competition update  

  

The Chairperson gave an update on the progress to date regarding the Aquaculture Technical Appeals Officer 

Competition. The Chairperson along with the Secretary agreed to assist the process by engaging regularly with H.R.  

section of DAFM.  

  

Legal services procurement update  

  

The Chairperson recused herself for this item.   

  

John Evans, Micheál Ó Cinnéide and Mary O’Hara spoke on the progress to date.  There was only one response to the 
request for tenders for ALAB’s legal services. The Board noted that they can continue to engage the services of Tim 

O’Sullivan for counsel advice through the legal firm that will be engaged. The fees tendered are favourable to the 

Board. The services of the legal firm will be contracted for one year with the option of renewing the contract up to 
four years before going to tender again. The Legal firm that will be engaged have marine experience. The firm have 

not been notified of its successful tender yet and therefore the name of the firm cannot be announced until 

confirmation is issued.  
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Oversight Agreement - Derogations  

The Chairperson will review a draft letter seeking derogations from the Dept. of Agriculture Food and Marine for 

exemptions to provisions of the Code of Practice for the Governance of State Bodies.  

The Board recognises that it is prudent that ALAB observe the principles of the Code to the extent appropriate given 

the size and scale of the Board.   

At its meeting on 2 March 2020 with the Secretary General, DAFM, the requirement for ALAB to engage an Internal 
Audit function was discussed and it was agreed ALAB would seek to procure this service. The Board agreed to consider 

the possibility of DFK Crowley taking on this role as part of its engagement for ALAB. It was agreed that the Audit and 

Risk committee will agree on a work programme with DFK Crowleys which will be proportionate and relevant.  

Circular 13/2014  

The Board noted the letter from Josephine Kelly, DAFM, dated 30 July 2020 regarding Circular 13/2014. The Secretary 
explained that the circular outlines the public financial management principles, procedures, and additional reporting 

requirements which should be followed in the management of grant funding provided from public money as well as 

the reclassification of grants and grants-in-aid. The Board noted that the overall principle is that there should be 

transparency and accountability in the management of public money, in line with economy, efficiency and 

effectiveness. The Chairperson will review the reply prepared.  

20.10.04  Consent Agenda  

  

The Board noted the Consent Agenda items as circulated with the papers for the meeting. It was agreed the following 

item would be removed from the Consent Agenda:  

  

   AP2/1-14/2015 - Shot Head, Bantry Bay, Co Cork (Salmon) (to be determined by 31 August 2020  

  

The Board noted that a meeting of the Board had been convened on 4th September 2020 to consider the NIS and the 

Appropriate Assessment Report and to consider legal advice obtained in relation to the appeals. The Board had agreed 

at that meeting to serve Section 46 notices on the parties to the Appeal and to provide a copy of the Natura Impact 

Statement Report dated 7 July 2020 and the Appropriate Assessment Report dated 11 August 2020 by MERC 

Environmental Consultants with the Notice, requesting parties to make submissions or observations within 45 days of 

the Notices. The Secretary advised she is preparing the Notices  and an advertisement for newspapers and the website 

inviting submissions and observations. The drafts will be reviewed by the legal team and the Board before publication.   

The Secretary will upload the time extension letters issued on 14 August 2020 on Decision Time.  

   AP6/1&2/2018 Dunmanus  

  

The Board noted the email received from ByrneLooby re update on modeling 7 September 2020. The Board agreed 

the Secretary should contact seek to clarify whether the applicant intends to respond.  If necessary the Secretary is 
authorised to extend the time for response to 31 October 2020.   

   AP13-44/2018 and AP 52&53/2019 Castlemaine Harbour  

  

The Board noted the bird data had been received and is being reviewed by Eoin Cussen for the purposes of updating 
his reports once he has reviewed it.   

  

The Board reviewed the timescale for determination of these appeals and determined to extend the time for  

determination of each of the appeals to 31 March 2021 to allow time for review of the data and due to the complexities 
of these appeals.  
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The Board noted mail from Senator Mark Daly 18th August 2020 and ALAB response 19 August 2020 re Gerard Casey 

appeals.   

The Board noted the letter from William Casey dated 21 August 2020.  

  

   AP57-69/2019 & AP1,2,19,20/2020 Trawbreaga, Donegal – (to be determined by 31 October 2020)  

  

The Board agreed to schedule these appeals for its meeting on 5 November 2020.  

  

   AP 34-48/2019 Wexford Harbour  

  

The Board noted the response to William Fry was issued on 7 August 2020 regarding AP40/2019 TL Mussels.   

  

The Board noted email dated 25 August 2020 from Oonagh Duggan (Birdwatch Ireland) regarding Appeal AP34/2019. 

The Secretary replied by email on 26 August 2020 providing a copy of the acknowledgement letter that issued by 

registered post and time extension letter as requested.   

  

20.10.05  AP1/1-2/2017 Braade Strand, Gweedore Bay, Co Donegal (Pacific Oysters)   

  

The Board noted a letter received on 25 August 2020 from the Applicants requesting a time extension for submission 

of the NIS, and that since the last meeting it had been agreed to facilitate the time extension until the 31 October 
2020.  Letter dated  27 August 2020 issued to the Appellant.  The Board affirmed this decision.     

  

20.10.06  AP1/2019 Appeal Deenish Site ref. T6/202 (to be determined by 31 December 2020)  

The Board considered it necessary to convene a special meeting to consider this appeal and agreed that it will be 

appropriate to have the Board's legal advisors present to clarify any legal issues which may arise. The Secretary will 

arrange this meeting. She will liaise with Tim O’Sullivan, Paddy Cowhey and the Board members to find a date suitable 

to all. The Board will consider issues concerning harvesting and all relevant information. The Secretary will ensure that 

all necessary information is circulated to the Board including a chronology of this appeal.  

  

20.10.07           AP2 & AP3/ 2019 Trawbreaga (to be determined by 31 October 2020)  

  

The Board noted the section 46 Notice dated 31 August 2020 issued to Derek Diver (appellant) in AP2/2019 regarding 
trestles which appeared to be encroaching 25m into the appeal site for AP2/2019 (T12/345A1). The Board noted the 
response from the Appellant dated 2 September 2020 which did not clarify the issue for the Board. The Board asked 

the Secretary to write again to Mr. Diver seeking a clearer confirmation that the trestles have been removed informing 

him that this confirmation should be given to ALAB by 31 October 2020.  

  

With reference to the site the subject of appeal AP3/2019 (T12/492A) the Board noted that Mr. Deegan, the Technical 

advisor for this appeal, carried out a site visit on 23 July 2020, and had confirmed to the Board that there were no 

trestles on that site.   

20.10.08   AP4/2019 Donegal Bay Site ref T12/396  

The Board noted the final Technical Advisor Report dated 7 August received from Eco Eireann. The Board had agreed 

at its meeting on 9 July 2020 that in principle it would overturn the Minister's refusal and grant the Licence for the 

reduced area i.e. excluding the southern part of the site. The Board noted the draft Determination and Notification, 

documenting the Board's determination made at its July meeting, had been circulated for review and approval prior 

to this meeting.  The Board noted a revised site plan for the site is awaited from the licencee which will accompany 
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the Licence which ALAB will issue. The Secretary will publish the report on the website. The Determination will issue 

to the Chairperson and Deputy Chairperson for signature and thereafter issue to the parties to the appeal.  

  

20.10.09  AP2-5/2018 – Lough Swilly JR AP2/2018 Lough Swilly – Judicial Review  

The Chairperson gave a legal update on these appeals to the Board. The Chief State Solicitor’s Office is contesting the 

Applicant’s entitlement to seek judicial review due to failure to provide the requisite notice.  The CSSO’s application 

was adjourned generally on 24th March.  ALAB have a draft statement of position ready to proceed.  As soon as the 

Board are aware of the new hearing date for the State’s motion it will be prepared.   

20.10.10.  AP10/2019 Shannon Estuary, Kerry (to be determined by 31 December 2020) ECO  

The Board noted the Final Technical Advisor report dated 1st September 2020, prepared by Eoin Cussen, ECO  

Eireann. The Board had in principle determined at its meeting on 6 August 2020, pursuant to Section 40(4)(a) of the 

Act, to confirm the decision of the Minister to refuse an aquaculture licence to the Applicant. Prior to the meeting, the 
Secretary had circulated the Draft Determination to the Board for approval. The draft Determination was approved. 

The Determination will issue to the Chairperson and Deputy Chairperson for signature and thereafter issue to the 
parties to the appeal.  

20.10.11  AP11-2019 Shannon Estuary, Clare (to be determined by 30 September 2021) ECO  

The Board noted at its meeting of 6 August 2020, that bird survey work that has been commissioned by Marine Institute 
in relation to data on waterbird distribution in Poulnasherry Bay is expected to be available by April 2021.  The Board 

agreed to defer further determination of this appeal until that data is available, ensuring that the Board will have the 
most up to date information available to inform its determination. The Board agreed to extend the time for 

determination of this appeal to 30 September 2021.  

The Secretary will arrange to have a time extension letter to issue.   

20.10.12  AP5-9/2019 Killary Harbour, Galway (to be determined by 31 December 2020)   

Bryan Deegan, Technical Advisor to the Board for these appeals, joined the meeting via Zoom and gave the Board his 
presentation on his technical reports for the five appeals. The Chairperson reiterated for clarity that each appeal is 
separate and is to be considered on its own merits.   

The Board discussed with Mr. Deegan issues relating to these appeals as identified in the draft TA Report and agreed 

that clarification was required on a number of issues, including ( but not limited to) :  

• are there agreements/arrangements between the licencees in the Harbour regarding access to sites that are 

placed very close to each other?  

• Are these arrangements verbal or written?   

• What practices are in use regarding the level of production (on inner sites/outer sites) are some sites in the 
process of ‘thinning out’ - are all sites actually producing mussels?   

• What procedures are in place at the harbour in relation to removing longlines?   

• What is the legal status of assigned licences?   

• Have any objections been raised regarding these licences and have there been other licence applications 

which were successful?   

• Are these appeals relating to Renewals/new applications/ and who had licences for these sites previous to 
the submission of these appeals.   

• The Board also want to know why the site reference numbers have been changed.   

It was agreed that Mr. Deegan would seek to close these information gaps and would then revert to the Board 
to allow the Board consider its decisions make further It was agreed that Mr. Deegan could revert to the Board if 
the information was not accessible to him, noting the Board has the power to issue Section 47 notices seeking 
information if necessary.  
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20.07.13   Financial Matters  

  
The Board noted the Financial Control statement for transactions since Board meeting 6 August 2020:  

  

    

Spending since 6 August 2020     €10,646.67  

No. Of Payments  6  

Lodgement  0  

Balance in account  €70,767.41  

20.07.14          Risk Management Policy   

The Board noted the Risk Management Policy which will be reviewed again at the next Audit & Risk Committee 

meeting.  

20.07.15        ALAB Annual Report  

  

The Board noted that C&AG commenced their audit on 31 August 2020 and is ongoing.   

  

20.07.16   Code of Practice for the Governance of State Bodies   

The Board noted the Review of Internal Control Final Report by DK Crowley received on 31 August 2020 which 

contained the management responses provided by ALAB.  

Board Self-Assessment  

  

No progress on this matter.   

  

20.07.17  AOB  

  

None  

  

20.10.18   Dates of Next Meetings:   

  

8 October 2020  

5 November 2020  

3 December 2020  

  

Dated the 8th of October 2020  

  

  
____________________________  

Imelda Reynolds CHAIRPERSON  

  

  


