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AQUACULTURE LICENCES APPEALS BOARD  

BOARD MEETING 20.13  

Virtual @ 9.30  

5 November 2020  

Minutes  

  

Present:  Imelda Reynolds (Chairperson), Michael Sweeney, John Evans, Micheál Ó Cinnéide Michael 

Mulloy, Bill Sweeney, John Ward.  
  

In attendance: Mary O’Hara (Board Secretary of ALAB), Ciar O’Toole (ALAB Technical Advisor) Margaret Brennan 

(ALAB), Ciara Murphy (ALAB) Bryan Deegan, Technical Advisor for item 12.  

20.13.01   Conflicts of Interest/Section 31 Declarations  

  

All Board members confirmed that they had no conflict of interest in any of the appeals before the Board for 
consideration at the meeting except for John Ward who recused himself from any consideration concerning the appeal 

listed at item 11 on the agenda being appeal AP24/2019 Loughros Mór, Donegal as prior to joining the ALAB Board, he 

had made a submission relating to relating to the Appeal. The Secretary confirmed that redacted papers has issued to 
Mr Ward excluding any reference to this appeal.   

  

The Board members and administrative staff confirmed that no communications had been received by any of them for 

the purposes of seeking to improperly influence the consideration by the Board of any appeals or decisions before the 

Board at this meeting, in breach of Section 31 of the Act.  

  

20.13.02  Approval of draft Minutes  

The draft Minutes of the meeting of 8 October 2020 and 12 October 2020 were approved and signed.  

  

20.13.03  Matters arising  

Legal services procurement update:  

  

The Board noted that the contract with Philip Lee for legal advice was signed by John Evans and Mary O’Hara. It was 

agreed that the Board will invite a senior partner from Philip Lee to a Board meeting as soon as a date suitable to the 

Board and the legal advisor can be arranged. The Board noted that Philip Lee have indicated that they will provide a 

training session to the Board on environmental law.  

  

Oversight Agreement Derogations  

  

The Board recognises that it is prudent that ALAB observe the principles of the Code to the extent appropriate given 

the size and scale of the Board. At a previous meeting the Board agreed that the Secretary would prepare a draft letter 
seeking derogations from the Dept. of Agriculture Food and Marine for exemptions to provisions of the Code of 

Practice for the Governance of State Bodies. The draft is with the Chairperson for approval.   
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The Chairperson will address the derogations and inform the Secretary General DAFM that some issues highlighted at 

the annual formal meeting last year regarding the ALAB Corporate Governance Oversight have been addressed. One 

such issue is the appointment of an internal auditor to ALAB which was finalised recently.  

  

    

20.13.04  Consent Agenda  

  

The Board noted the Consent Agenda items as circulated with the papers for the meeting. It was agreed as follows:   

  

AP2 & AP3/ 2019 and AP57-69/2019 & AP1,2,19,20/2020 Trawbreaga (to be determined by 28 February 2021)  

  

The Board noted that Time extension letters were issued 15 October 2020. It was also noted that Ciar O’Toole and 

Bryan Deegan, the external Technical Advisor engaged by ALAB to provide technical advice reports for these appeals 
will carry out a site visit on 16 November 2020, being the date of the next spring tide. The Board will consider these 

appeals further when the site visit is complete.   

  

AP3-16/2020 Ballyness Bay, Donegal received 2 January 2020 (to be determined by 31 December 2020)   

  

It was agreed by the Board at previous meetings that these appeals will require preliminary consideration by Ciar 

O’Toole. The Board reviewed the timescale for determination of these appeals and agreed to extend the time for 

determination of each of the appeals to 30 June 2021 to allow time for review of the data and due to the complexity 

of the matters which require to be determined as part of these appeals and also the volume of appeals on hand. The 

Secretary will arrange to have the letters issued and the ALAB website updated to reflect the extended timeline.    

  

AP12-18/2019 Kilmakilloge Harbour, Kerry (to be determined by 31 December 2020)   

  

It was agreed by the Board at previous meetings that these appeals will require preliminary consideration by Ciar 

O’Toole. The Board reviewed the timescale for determination of these appeals and agreed to extend the time for 

determination of each of the appeals to 30 June 2021 to allow time for review of the data and due to the complexity 

of the matters which require to be determined as part of these appeals and also the volume of appeals on hand. The 

Secretary will arrange to have the letters issued and the ALAB website updated to reflect the extended timeline.    
   

AP32, 49, 50, 51/2019 Bantry, Cork – (to be determined by 31 December 2020)   

  

The Board noted that the technical advice report is available and asked the Secretary to schedule a presentation by 

the Technical Advisor, subject to Ciar O'Toole being satisfied that the draft TA report is in order for presentation to the 

Board.   
  

The Board noted email received from Finnian O’Driscoll re AP32&49/2019 30 October 2020 regarding tonnage 

projections for site T05 430A. The Secretary will arrange for a S41.3 letter to issue in response.  

   

The Board reviewed the timescale for determination of these appeals and agreed to extend the time for determination 

of each of the appeals to 30 June 2021 to allow time for review of the data and due to the complexity of the matters 
which require to be determined as part of these appeals and also the volume of appeals on hand. The Secretary will 

arrange to have the letters issued and the ALAB website updated to reflect the extended timeline.    

    

AP3-16/2020 Ballyness Bay, Donegal received 2 January 2020 (to be determined by 31 December 2020)   

  



7276441.1  

Page 3 of 9  

  

It was agreed by the Board at previous meetings that these appeals will require preliminary consideration by Ciar 

O’Toole. The Board reviewed the timescale for determination of these appeals and agreed to extend the time for 

determination of each of the appeals to 30 June 2021 to allow time for review of the data and due to the complexity 

of the matters which require to be determined as part of these appeals and also the volume of appeals on hand. The 

Secretary will arrange to have the letters issued and the ALAB website updated to reflect the extended timeline.    

  

AP17&18/2020 Crookhaven Bay, Cork (to be determined by 31 December 2020)   

The Board noted that the ECO Technical Advisor report is available on DecisionTime.  A presentation will be scheduled 

for an upcoming meeting. The Board reviewed the timescale for determination of these appeals and agreed to extend 

the time for determination of each  appeal to 30 June 2021 to allow time for review of the data and due to the 

complexity of the matters which require to be determined as part of these appeals and the volume of appeals on hand. 

The Secretary will arrange to have the letters issued and the ALAB website updated to reflect the extended timeline.    

  

The following matters were also noted:  

• Email was received on 19 October 2020 from DAFM regarding the annual formal meeting, to discuss the ALAB 

Corporate Governance Oversight Agreement, due before year end. It was agreed that the Chairperson and 
deputy Chair will attend the meeting when scheduled with DAFM.  

• OCAG Report on "insights: The impact of Covid-19 on your control environment" which the board agreed 
should be passed to the Audit & Rick Committee for further review.   

• It was agreed ALAB should not respond in future with monthly "events" announcements, given its independent 

role from DAFM.  

• DAFM Annual review and Outlook 2019.       

  

20.13.05  AP2/1-14/2015 - Shot Head, Bantry Bay, Co Cork (Salmon) (to determine by 31 December 2020)  

  

The Board agreed to convene an all-day meeting on 30 November 2020 to progress and finalise the Appropriate 

Assessment and advance the determination of these appeals. A draft narrative prepared by the Chairperson had been 

circulated to all Board members simply dealing with the chronology of events in the appeal.   

  

20.13.06 AP1/1-2/2017 Braade Strand, Gweedore Bay, Co Donegal (Pacific Oysters) – (to be determined 31 March 

2021)    

The Board noted receipt of document entitled "Proposed Oyster Cultivation Activities at Braade Strand, Gweedore 

Bay, Co Donegal - Screening Statement for Appropriate Assessment and Natura Impact Statement" dated October 
2020 produced by AQUAFACT International Services Ltd on behalf of the Applicant relating to AP1/1-2/2017.   

  

In order to progress both appeals, the Board agreed that Ciar O’Toole would review same and produce an Appropriate 

Assessment Report for the Board.   

  

20.13.07          AP6/1&2/2018 Dunmanus (to be determined by 31 December 2020)  

The Board noted that a letter was issuing on 5 November 2020 to Dunmanus Bay Mussels regarding the Section 47 

Notice dated 26 July 2019 issued by the Board in relation to these appeals, as previously agreed.  

   

20.13.08  AP1/2019 Appeal Deenish Site ref. T6/202 (to be determined by 31 December 2020)  

The Board noted the section 47 Notices which issued to MOWI and Marine Institute on 30.10.20.  The Board also noted 
response to the section 47 Notice received from MOWI on 3 November 2020 which included:    
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• Deenish 13S1 Stock Report  

• Deenish Benthic report 2010, JN1110   

• Deenish Inisfarnard Report 2011   

• JN1160 Kenmare Bay 2012 Audit  

• JN1208 Kenmare Bay 2013 Audit  

• JN1263 Deenish 2014   

• ASC benthic Audit   
• JN1263 Deenish 2014 Audit  

  

The Board noted it will need to examine and consider these reports further.  The Board also noted that its Technical 
Advisor would also need to assess the following questions: whether MOWI has adhered to monitoring regulations; 

whether the impact is within the allowable Bethnic protocol; and whether MOWI has conducted chemical monitoring.   

  

The Board noted letter of advice dated 4 November 2020 from Tim O'Sullivan BL concerning whether matters 

considered by the Minister were fully ventilated and argued with the licensee. It was agreed the Board would need to 

reflect further on the legal advice.    

  

The Board reviewed the timescale for determination of this appeal  and agreed to extend the time for determination 

of this appeal to 30 June 2021 to allow time for review of the data and due to the complexity of the matters which 
require to be determined as part of this appeal. The Secretary will arrange to have the letter issued and the ALAB 

website updated to reflect the extended timeline.    

  

20.13.09  Wexford Harbour Appeals   

An Taisce   

The Board noted letter dated 30 October 2020 from its solicitors for this appeal, Paddy Cowhey to which was attached 
email dated 24 October 2020 Tim O’Sullivan.  Having considered the legal advice, the Board agreed that ALAB should 

not seek to be joined as a party to An Taisce’s Protective Cost Order application in this matter. The Secretary was asked 

to communicate these instructions to the legal advisors.  
  

AP40/2019 Wexford Harbour  

  

The Board noted this matter had also been removed from the Consent Agenda.   The Board confirmed that Paddy 

Cowhey would continue as ALAB's solicitor for this matter on the basis he had already been engaged in the matter on 

its behalf.   

  

The Board noted the following in relation to Appeal AP40/2019:   

• Letter dated 22 October 2020 to its solicitor from William Fry advising that its High Court proceedings had 

been adjourned to Monday 2 November 2020 and seeking confirmation on behalf of ALAB that it would refrain 
from taking any further steps to progress the Appeal prior to 2 November 2020;   

• Letter 2 November 2020 from William Fry to ALAB Solicitor confirming that TL Mussels Ltd had been granted 

leave to apply for judicial review of an Order of An Bord Pleanála dated 29 April 2020 (register reference: ABP– 

303726–19) by Mr Justice Meenan in the High Court; seeking confirmation that Denis McSweeney Solicitors 

had authority to accept service of proceedings on behalf of ALAB; advising that in addition to granting leave, 

Mr Justice Meenan also granted leave, if required, to bring an application for a stay on the determination of 

the Appeal by ALAB; noting that it had been indicated to the Court that such an application may not be 

necessary in circumstances where ALAB would be willing to undertake not to progress the Appeal pending the 
outcome of the within proceedings; advising that if ALAB were willing to provide the undertaking, it would  not 

have to actively participate in the proceedings which entirely relate to the Order; noting that in the absence 
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of the requested undertaking, its client may be left with no alternative but to proceed to bring a stay 

application in respect of the Appeal without further notice and would rely on the letter to fix ALAB with the 

costs incurred as a result of its failure to provide the requested undertaking.  

• Letter of advice dated 4 November 2020 from Denis McSweeney advising ALAB, in response to a request from 

ALAB as to whether such an open-ended consent to adjournment was appropriate, that Section 56 of the 1997 

Act, places a duty on ALAB to “as far as practicable, ensure that appeals are dealt with and determined 

expeditiously and that all steps are taken to avoid unnecessary delays”; Section 56 also gives a specific 
objective that “The Board should endeavour to ensure that every appeal is determined within a period of four 

months beginning at the date of receipt by the Board of the Notice of Appeal”. In light of this, the advice was 
that as a general rule, unless a stay has been imposed by the Court, ALAB should determine the appeals before 

it.  It was further proposed that ALAB should not respond to the request of William Fry until the Judicial Review 

proceedings have been served and had been considered.   

  

Having considered the foregoing, the Board agreed to follow the legal advice received and the secretary was 

instructed to respond to ALAB's solicitors accordingly.    

  

20.13.10  AP4/2019 Donegal Bay Site ref T12/396 (Determined 14 September 2020)  

The Board noted the draft Licence which was approved and circulated to the Board members for their comments.  It 
remains to be sealed by ALAB and issued and then posted on the ALAB website.  
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20.13.11  AP24&25/2019 Loughros Mór, Donegal (to be determined by 31 December 2020)   

John Ward recused himself for these appeals.   

  

The Board noted the draft Technical Advisor report received on 6 October 2020 from Bryan Deegan, Altemar. Mr 
Deegan joined the meeting to present his report to the Board.   

  

The Board noted the appeals and the submissions received for each appeal. It noted the recommendation for each 
appeal was to confirm the Minister's decisions and refuse the licences for the sites. Whilst noting the issues raised by 

the Technical Advisor, the Board felt the draft report did not adequately address the separate issues arising in each 

appeal and a further, more specific, report is required.  The Board noted the sites if licensed would potentially impact 
on salmonids within the upstream watercourses. It was noted that pearl mussel are also within these catchments and 

are features of interest. Therefore there is potential for impact on these features of interest if the salmonid population 

is significantly impacted. The TA advised the Board that upon examination of the historic satellite imagery of the bay 
from 1995 to present day, there are significant changes in the location of the main channels of the salmonid rivers 

within the bay based on the movement of the sand banks, so this is a dynamic changing environment.  

  

The Board heard that based on EPA data three of the proposed sites are close to the primary effluent discharge point 

within Loughros Mór Bay. Furthermore, sites T12/397A and T12/405A would impede safe access on the upper shore 
to the public. The Board also noted that allowing these sites to be licenced will affect the access for horse riding on 

the beach.  

  

The Board asked the TA to look again at the DAFM file to check all some of the points made in his draft report and to 

prepare an updated report for the Board.  

  

The Board noted the Appellant in Appeal AP24/2019 had requested an oral hearing as part of its appeal.  The Board 

carefully considered this request and having done, concluded that it would proceed to determine the Appeal without 

an oral hearing on the basis of its assessment of the Minister's file, the Appeal, the TA's site visit, and draft report, as 

a consequence of which it felt there is sufficient evidence to make a clear decision in relation to the appeal. The 

Secretary will arrange to have a letter issued in this regard to both the Minister and Donegal Oceandeep Oysters Ltd.  

The Board reviewed the timescale for determination of these appeals  and agreed to extend the time for determination 

to 30 June 2021 to allow time for review of the data and due to the complexity of the matters which require to be 
determined as part of this appeal and the volume of appeals on hand. The Secretary will arrange to have the letters 

issued and the ALAB website updated to reflect the extended timeline.   

20.13.12  AP5-9/2019 Killary Harbour, Galway (to be determined by 31 December 2020)  

The Board noted that they await an update from the external Technical Advisor to these appeals. They discussed the 
need to issue a Section 47 notice to BIM seeking the most up to date information available in relation to the carrying 

capacity of Killary Harbour for the cultivation of mussels on longlines, particularly in relation to the food resource 

available.  The Board asked the Secretary to prepare the letter requesting:  

1) Details of the overall production volumes of mussels from Killary Harbour for the past twenty years.  

2) Details of the tonnages of mussels harvested by from individual sites (and not just the sites under appeal) 
within Killary Harbour for the past twenty years.  

3) Any additional information on the food resource and any modelling carried out by or on behalf of, or available 
to, BIM subsequent to the Uisce Report for Department of Agriculture, Fisheries and Food on Killary Harbour 

2010.  
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The letter will be circulated to the Board for review prior to issuing to BIM.   

The Board reviewed the timescale for determination of these appeals and agreed to extend the time for determination 

of each of the appeals to 30 June 2021 to allow time for review of the data and due to the complexity of the matters 

which require to be determined as part of these appeals and the volume of appeals on hand. The Secretary will arrange 

to have the letters issued and the ALAB website updated to reflect the extended timeline.    

 20.13.13    No Agenda Item Listed   

20.13.14  AP26-31&33/2019 Dungloe Bay, Donegal (to be determined by 31 December 2020)   

The Board noted the updated draft MERC report dated 23 October 2020 re Appeals AP26. 27, 29-31/2019 and 26 
October 2020 re AP33/2019.  However further comprehensive updates are awaited from MERC and would not be 

available until after the meeting.  The Secretary is unable to progress the drafting of determinations for approval 

pending receipt of the updated draft reports, which then need to be circulated to the Board for review.   

  

The Board reviewed the timescale for determination of these appeals and agreed to extend the time for determination 

of each of the appeals to 30 June 2021 to allow time for review of the data and due to the complexity of the matters 
which require to be determined as part of these appeals and the volume of appeals on hand.  The Secretary will arrange 

to have the letters issued and the ALAB website updated to reflect the extended timeline  

  

20.13.15   Financial Matters  

  

The Board noted the Financial Control statement for transactions since Board meeting 8 October 2020:  

    

  

The 

Minutes of the ARC meeting held on 23 September 2020 as circulated were noted.  

20.13.16         Risk Management Policy   

The Board noted the updated risk management policy-Version 4 November 2020.  
  

20.13.17         Internal Audit/C&AG Audit  

The Board noted the letter received by the Chairperson of the Audit and Risk Committee on 18 October 2020 regarding 

the impact of Covid19 on the efficient and effective running of ALAB. The Board heard that the ARC had discussed this 

issue at its previous meeting and taken on Board any relevant information that may benefit ALAB.  

  

The Chairperson of the ARC gave an update on the engagement of Sylvia Boylan who will provide internal auditing 

services to ALAB.  

  

The Board noted that C&AG commenced their audit on 31 August 2020 and is ongoing.   

  

20.07.18    AOB  

  

Spending since 8 October 2020     €23,962.38  

No. Of Payments  10  

Lodgement  €0  

Balance in account   €20,377.75  
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The Chairperson gave an account of a request from Lynda O’Regan, Director of the Agriculture Appeals Office in 

relation to any spare capacity with the ALAB Administrative staff to assist them on a temporary basis. It was agreed 

that Brona Leonard would provide help on a fulltime basis until Christmas and Margaret Brennan on a two-day basis 

until such time as new appeals (if any) are received and subject to review.   
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20.10.19   Dates of Next Meetings:   

  

30 November 2020  
3 December 2020  

  

  

Meeting concluded at 13.10.  

  

  

Dated the 10th day of December 2020   
  

  
____________________________  

Imelda Reynolds CHAIRPERSON  

  


