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AQUACULTURE LICENCES APPEALS BOARD  

BOARD MEETING 21.07  

Virtual @ 9.30 28 

May 2021  

Minutes  

  

Present:  Imelda Reynolds (Chairperson), Michael Sweeney, John Evans, Micheál Ó Cinnéide  

Michael Mulloy, Bill Sweeney, John Ward  

  

In attendance: Mary O’Hara (Board Secretary of ALAB), Ciar O’Toole (ALAB Technical Advisor) 

Margaret Brennan (ALAB), Ciara Murphy (ALAB)   

Patrick Downes joined the meeting for Item 16 Governance.  

21.07.01   Conflicts of Interest/Section 31 Declarations  

  

All Board members confirmed that they had no conflict of interest in any of the appeals before the 

Board for consideration at the meeting other than John Ward who had previously advised of a conflict 

in relation to Loughros Mor appeals (Agenda Item 10). The Secretary confirmed Mr Ward did not 

receive any information or meeting papers concerning this appeal.   

  

The Board members and administrative staff confirmed that no communications had been received 

by any of them for the purposes of seeking to improperly influence the consideration by the Board of 

any appeals or decisions before the Board at this meeting, in breach of Section 31 of the Act.  

  

21.06.02  Approval of draft Minutes  

Draft Minutes of the meeting held on 29 April 2021 were approved by the Board subject to inclusion 

of the clarification that in relation to the minute concerning the AP2/1-14/2015 Shot Head, where they 

reference the Merc proposal that industry has a responsibility to undertake this monitoring at existing 

sites and under any new licenses. The Board had concluded it would not be practical to impose such a 

condition on one licensee on one site in isolation, but it would be appropriate to include a condition 

in the licence requiring the Licensee to comply with any code of practice which might be put forward 

by a relevant body.  The draft minutes were approved subject to inclusion of that clarification.  

21.06.03  Matters arising  

The Board noted that there is a role for the industry e.g. the IFA, to create awareness within their 

membership of their environmental obligations and it was observed that such a point could be usefully 

included in the Board's Annual Report.  

  

21.06.04   Consent Agenda  

The Board noted the Consent Agenda items as circulated with the papers for the meeting. The  
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Secretary is to follow up with Paddy Cowhey as to the implications for ALAB in relation to the recent 

correspondence received in relation to Item 5 of the consent agenda concerning AP38/2019 Judicial 

Review.  

  

21.06.05  AP2/1-14/2015 - Shot Head, Bantry Bay, Co Cork   

The Board noted the following documents:  

• Draft report from the ALAB Technical Advisor regarding BioAtlantis Mechanical Kelp 

Harvesting/Shot Head Salmon Farm– Report on Potential In-Combination Effects on SCI 

species identified in Stage 1 Appropriate Assessment - kelp (draft Kelp Report);   

• MERC Briefing Note dated 19 May 2021 together with Population Viability Analysis of the 

impacts of additional mortality due to fish net entanglement in Gannets from Bull And Cow 

Rocks SPA prepared for MERC by DMP Statistical Solutions UK Ltd dated 19 May 2021;  

• Draft ALAB TA report on site visit to Dromagowlane/Trafrask River Catchment;   

 Draft AA Conclusion Statement prepared by the ALAB Technical Advisor; and    

 Working draft Determination as of 23 May 2021.  

Merc Briefing Note and DMP PVA    

The Board noted this had been considered in detail at the 29 April 2021 Board meeting at which the 

Board agreed that the draft had addressed all the concerns raised in the submissions and was 

comprehensive and definitive, and that in particular the evidence provided, including the PVA 

modelling, tended to prove that the level of mortality for Gannets is low and that there is not a risk of 

a population decline in that species. At the request of the Board, Merc had finalised its report.   

Draft Kelp Report   

The Board reviewed and discussed the very comprehensive draft Kelp Report prepared by Ciar O'Toole 

dated 14 May 2021 which had been circulated and in particular noted her conclusion that an extensive 

literature review and a review of all the documentation submitted to ALAB relating to the Shot Head 

application and of the publicly available literature on the BioAtlantis Foreshore licence application had 

concluded that the Shot Head development would have no significant impact in relation to mechanical 

kelp harvesting and in-combination impacts with the Shot Head Salmon Farm. Dr O'Toole had 

examined the evidence and it was her reasoned conclusion, as detailed in the draft Kelp Report, that 

it was highly unlikely that there would be in-combination effects that will impact on SCI Species or 

conservation objectives for any designated site caused by the proposed developments, that is the 

licence for mechanical kelp harvesting and the Shot Head Salmon Farm.  The Board considered the 

analysis and findings in the draft Kelp Report and having done so determined that the proposed 

activity at the Site is not likely to have a significant effect on the SCI Species, the SACs or in the Bantry 

Bay catchment either individually or in combination with other sites, plans or projects, including 

mechanical kelp harvesting. The Board asked Dr O'Toole to finalise the draft Kelp Report.  

Freshwater Pearl Mussel   

The Board noted the draft report previously considered had been finalised and was dated 26 May 2021 

and having considered the 2011 EIS, the EIA, the Supplemental EIS, and the final Freshwater Pearl 
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Mussel Report, and all the material provided to the Board in response to Notices issued, the Board 

was satisfied that all the documents  identify, describe and assess in an appropriate manner, in the 

light of the appeals before it, the direct and indirect effects of the project on (a) human beings, fauna 

and flora; (b) soil, water, air, climate and the landscape; (c) material assets and the cultural heritage; 

and  (d) the interaction between the factors referred to in points (a), (b) and (c) and that the proposed 

aquaculture activity will not have significant effects on the environment by virtue of, inter alia, its 

nature size or location.  

AA Conclusion Statement  

The Board noted the comprehensive draft AA Conclusion Statement prepared by Dr O'Toole, which 

set out a full chronology of the Appropriate Assessment process and the issues which required to be 

considered as part of the Board's AA. The Board noted the findings of the various reports in relation 

to the three identified bird species and the outcome of the assessment in relation to in-combination 

kelp farming. Having considered all the material in the draft AA Conclusion Statement the Board 

determined that it is satisfied that, given the conclusions and recommendations of the Appropriate 

Assessment process, the proposed licensed activity is not likely to have a significant effect on the 

integrity of the conservation objectives of Beara Peninsula SPA (Site code 004155), Iveragh Peninsula 

SPA (Site code 004154), Deenish Island and Scariff Island SPA (Site code 004175), The Bull and The Cow 

Rocks SPA (Site code 004066), Skelligs SPA (Site code 004007), Sheeps Head to Toe Head SPA (Site 

code 004156) and concluded that the proposed fish farm development at Shot Head will not adversely 

affect the integrity of the connected SPA sites either individually or in combination with other plans 

or projects. The Board is also satisfied that, given the outcomes of the earlier screening process, the 

proposed licenced activity will have no significant effect on the integrity of the conservation objectives 

of Glengarriff Harbour and Woodland SAC (Site Code: 00090), Sheep’s Head SAC (Site code: 000102) 

and Puffin Island SPA (Site code: 004003). The Board accepted that the proposed activity at the Site, 

either individually or in combination with other sites, plans or projects, is not likely to have an adverse 

effect on the listed SCI species of these SPAs and SACs either individually or in combination with other 

sites, plans or projects.   The Board asked that Dr O'Toole finalise the Conclusion Statement and in 

doing so to include reference to water quality classification and lack of residual impacts.    

Draft Determination  

The Board noted the working draft determination circulated and that this is still very much a workin-

progress. The Board also noted the draft determination as prepared by DAFM on the conclusion of the 

application for the licence and in particular the conditions requiring compliance with DAFM protocols 

and the special conditions.    

The Board agreed it was not a matter for it to agree to grant an assignment of the licence as had been 

sought by the applicant in its appeal.   

It was agreed that the Chair would work with the Secretary and the Technical Advisor to progress the 

draft determination in time for the next Board meeting and would also seek to take legal advice on 

the draft in the meantime.   
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21.06.06  AP 57-69/2019 & AP 1,2,19 & 20/2020 Trawbreaga   

AP 57-69/2019: The Board noted that the Determinations for AP57-69/2019 had been signed by the 

Chairperson and Deputy Chairperson on 10 May 2021 and issued to the appellants. The ALAB website 

has been updated.  

AP1/2020: The Board noted it had previously agreed that the appeal should be upheld, and the 

Minister's decision overturned. At its previous meeting on 29 April 2021 the Board had suggested 

some additions/alterations to draft determination.  The updated draft determination was circulated 

for final approval. The Secretary advised that the determination is ready for issue and a licence is 

currently in preparation, having requested a sample licence from DAFM.  

AP2/2020, AP19/2020 and AP20/2020:  The Board noted that Draft Determinations are being 

prepared which will then be circulated for review and approval of the Board.    

21.06.07  AP32,49,50,51/2019 Bantry, Cork – (to be determined by 30 June 2021)  

  

The Board noted that the Altemar Technical Advisor report has been made available to them. 

Following preliminary review of the report, Dr Ciar O’Toole is currently considering issues that may 

need further information by way of Section 47 notices. The Board will review via email, any requests 

that need to be issued prior to the next Board meeting.  

   

The Board reviewed the timescale for determination of these appeals and agreed that it would not be 

possible to conclude the appeals by 30 June 2021. On that basis it would be necessary to extend the 

time for determination of each appeal to 31 December 2021 due to the complexity of the matters 

which require to be determined as part of this appeal and the volume of appeals on hand.    

 21.07.08    AP5-9/2019 Killary Harbour, Galway (to be determined by 30 June 2021)   

  

The Board noted that the ALAB Technical Advisor, with input from Board members Michael Mulloy, 

John Evans and Micheál Ó Cinnéide, had reviewed the updated draft TAR received from Altemar on 

26 April 2021. To advance the appeals, section 47 notices will be required. The S47 notices will be 

prepared and circulated to the Board for their approval.   

The Board reviewed the timescale for determination of these appeals and agreed that it is not possible 

to conclude the appeals by 30 June 2021. On that basis it is necessary to extend the time for 

determination of each appeal to 31 December 2021 due to the complexity of the matters which 

require to be determined as part of this appeal and the volume of appeals on hand.    

21.07.09  AP24&25/2019 Loughros Mor, Donegal (to be determined by 30 June 2021)  

The board noted these appeals had been determined and draft Determinations had been prepared 

and were being circulated to the Board for review and approval. Following approval, arrangements 

will be made to have the determinations signed by the Chairperson and Deputy Chairperson and they 

will be issued before the end of June 2021.  
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21.07.10  AP17&18/2020 Crookhaven Bay, Cork (to be determined by 30 June 2021)   

At the Board meeting on 29 April 2021 the Board had agreed to issue section 47 notices to the 

Appellant. The Secretary advised that the draft section 47 notices will be circulated via email for 

approval and will issue if Board members are satisfied.  

The Board noted the Appellant had sought an oral hearing however it is considered by the technical 

advisor that an Oral Hearing was not required as there is no conflicting technical information on 

relevant and significant aspects of the appeal. The Board accepted this conclusion, and asked the 

Secretary to write accordingly to the appellant.     

The Board reviewed the timescale for determination of these appeals and agreed that it would not be 

possible to conclude the appeals by 30 June 2021. On that basis it would be necessary to extend the 

time for determination of each appeal to 31 December 2021 due to the complexity of the matters 

which require to be determined as part of this appeal and the volume of appeals on hand.    

21.07.11  AP12-18/2019 Kilmakilloge Harbour, Kerry AP12-18/2019 (to be determined by 30 

December 2021)  

The Board noted that Time Extension Letters were issued on 6 May 2021 extending the timeframe for 

determination of these appeals to 31 December 2021.  

The Board noted the reply received on 30 April 2021 from BIM to the Section 47 Notice that ALAB 

issued to them on 16 April 2021. BIM have reservations about submitting the requested information. 

It was agreed by the Board that BIM are obliged to and should submit the information as requested 

by ALAB. Ciar O’Toole will speak to BIM and explain that the Board will not publish commercial 

sensitive information.  

The draft tender letters to issue to technical advisory companies with the relevant qualifications and 

experience of ecological and socioeconomic issues will be circulated to the Board via email for 

approval. Ciar O’Toole will prepare the draft letters with the Secretary.  

21.07.12  AP1/2019 – Deenish (to be determined by 30 June 2021)  

The Board noted that the Section 47 Notice to MOWI Ireland was issued on 23 April 2021 requiring 

them to provide the Board with the most recent Environmental Impact Assessment Report completed 

for the site T5/233 at Deenish.  MOWI returned on the same day, with the EIA and the Natura Impact 

Statement. These were circulated to the Board and the TA with the papers for the meeting. Ciar O’ 

Toole will review both reports and return to the Board with her review and recommendations.   

21.07.13  AP3-6/2020 Ballyness Bay, Donegal (to be determined by 30 June 2021)  

  

The ALAB Technical Advisor has done a preliminary examination of the appeals, however, is not in a 

position to present to the Board at the moment.   

The Board reviewed the timescale for determination of these appeals and agreed that it would not be 

possible to conclude the appeals by 30 June 2021. On that basis it would be necessary to extend the 
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time for determination of each appeal to 31 December 2021 due to the complexity of the matters 

which require to be determined as part of this appeal and the volume of appeals on hand.    

21.07.14  AP1/21 Cork Harbour- Killian Tighe   

The Board noted that appeal AP1/21 Cork Harbour was received on 16 April 2021 from Killian Tighe 

against the decision of the Minister for Agriculture, Food and the Marine to refuse an Aquaculture 

licence for the cultivation of oysters on bags and trestles at Sites T05/546A on the foreshore in Cork 

Harbour. They noted that a Notification letter was issued and the DAFM File requested on 5 May 2021.  

21.07.15  Financial Matters  

The Board noted the Financial Control statement for transactions since Board meeting 29 April 2021:  

    

21.07.16  Governance   

Patrick Downes of Lionheart attended the meeting to present the findings of the Board Effectiveness 

Review and to present his recommendations as outlined in his report dated March 2021.  The Board 

noted the key recommendations as follows:   

  

• In the annual cycle of ALAB meetings that one is focused primarily on matters pertaining to 

the governance of the Board where such matters could be reviewed and deliberated upon.  

• Refresher corporate governance CPD training module should be made available to the ALAB 

Members at least annually.  

• As a general rule it is deemed a good practice to facilitate a Board to meet in private session 

without the executive present. Whilst not necessary at every meeting, such time as deemed 

sufficient by the Chair should be set aside regularly at the end of designated meetings to 

enable in camera sessions of the Board to take place. This occurs intermittently at present.  

• The Induction and on-Boarding process for incoming new ALAB members should be reviewed 

and more formalised and a suite of enhanced induction documents and briefings should be 

prepared so as to enable consistency and familiarisation.   

• It may be helpful to seek the views of current and recently past members of the Board to 

facilitate accruing a more holistic view of where positive adjustments can be made to the on-

Boarding process moving forward.   

• Board diversity presents a challenge and engaging with DAFM to seek their guidance on how 

best this may be compliantly addressed.  

• Undertaking a periodic, competency based Skillset Audit, the findings of which could be 

advised to the Minister so as to inform and assist in deliberations pertaining to nominations 

and preferred candidate profiles for future appointments to the Board.  

• Best practice generally reflects the appointment of an external non-Board member to the 

Audit and Risk committee; the Board may wish to consider exercising this option in line with 

best practice.   

• In line with the intention of seeking to contact Departments and asking them to inform ALAB 

when they update legislation that may affect the work and determinations of ALAB, for the 

avoidance of doubt, Board members should be refreshed on ALAB Policies e.g. the 

Whistleblowing policy. The Board may wish to consider an annual Policy/Regulatory Update 

session to be included by rotation into the agenda of their annual meeting schedule. This 
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briefing would include any recent relevant legislative updates such as for example the 

Lobbying Act 2015, FOI Acts, GDPR and obligations under Data Protection, Protected 

Disclosures, Ethics Act, Lobbying Act, Health & Safety Act, Disability Act and Children First Act.  

• A Business Continuity Plan (BCP) should be prepared and validated by the Board encompassing 

any learning from recent events. The BCP should be reviewed at least annually.  Cyber Security 

and Virtual Platforms should be particularly focused on within the BCP.  

• A biannual Board member survey should be carried out to ensure satisfaction with timings 

and dates and durations of meetings etc.  

• An ALAB Governance Manual should be prepared and maintained, containing all the relevant 

documentation and policies underpinning the remit and commission of the organisation and 

that it be reviewed by the Board annually.  

• The provision of specific and secure dedicated email address for ALAB Board members in the 

commission of ALAB business, would be prudent to consider underpinned by a dedicated 

stand alone ALAB Server where documents could be assessed securely.   

  

The Board noted that the review was a positive exercise and agreed to consider at a later date which 

of the recommendations might usefully be adopted by the Board to enhance its effectiveness.  

  

21.06.17  Risk Management  

  

The Board noted a letter received from the State Claims Agency re Risk Management Mandate on 18 

May 2021. This letter was referred to the ARC for examination.  

  

21.06.18  AOB  

None  

21.06.19   Dates of Next Meetings  

• 24 June 2021  

• 22 July 2021  

• 19 August 2021  

• 21 September 2021  

• 21 October 2021  

• 25 November 2021  

  

Meeting concluded at 13.00 hours.  

  

Dated the 24 day of June 2021  

  

  
____________________________  
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Imelda Reynolds CHAIRPERSON  

  

  


