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AQUACULTURE LICENCES APPEALS BOARD  

BOARD MEETING 21.05  

Virtual @ 9.30 1 

April 2021  

Minutes  

  

Present:  Imelda Reynolds (Chairperson), Michael Sweeney, John Evans, Micheál Ó Cinnéide 
Michael Mulloy, Bill Sweeney, John Ward.  

  

In attendance: Mary O’Hara (Board Secretary of ALAB), Ciar O’Toole (ALAB Technical Advisor) 

Margaret Brennan (ALAB), Ciara Murphy (ALAB) Bryan Deegan, Altemar Limited, 

Technical Advisor for item 6.   

21.05.01   Conflicts of Interest/Section 31 Declarations  

  

All Board members confirmed that they had no conflict of interest in any of the appeals before the 

Board for consideration at the meeting other than John Ward who had previously mentioned his 

conflict in relation to Loughros Mor appeals (Agenda Item 8). The Secretary confirmed Mr Ward did 

not receive any information or meeting papers concerning this appeal.   

  

The Board noted that Micheál Ó Cinnéide is involved with a review of NPWS but this involvement has 

no connection to any appeals to the Board.  

  

The Board members and administrative staff confirmed that no communications had been received 

by any of them for the purposes of seeking to improperly influence the consideration by the Board of 
any appeals or decisions before the Board at this meeting, in breach of Section 31 of the Act.  

  

21.05.02  Approval of draft Minutes  

Approval of the draft Minutes of the meetings of 5 February 2021, 2 March 2021 and 26 March 2021 

were deferred to the next meeting.    

  

21.03.03  Matters arising  

The Chairperson is presently preparing letters for issue to the Minister and to Cecil Beamish, Assistant 

Secretary General, DAFM.  

21.05.04   Consent Agenda  

The Board noted the Consent Agenda items as circulated with the papers for the meeting.  The 

following were agreed:  

  

   AP6/1-2/2018 Dunmanus  

This appeal is due to be determined by 31 December 2021. The Secretary had been trying to get a 

definitive answer as to the length of time required to carry out the modelling survey which the Board 

had requested, but there had been no response from the Applicant. It was agreed the Chair would 

liaise with the Secretary in terms of communicating with the Applicant.     
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   AP17&18/2020 Crookhaven Bay, Cork   

The Board noted that the Technical Advisor report prepared by ECO Eireann is available and 
agreed to schedule these appeals for the meeting on 29 April 2021. The Board also noted a  

letter received on 26 March 2021 from Daniel P.N. Tierney on behalf of the applicant 
requesting that the appeals be heard as soon as possible.   

   AP1/1-2/2017 Braade Strand, Gweedore Bay, Co Donegal   

  

The Board noted that time extension letters had issued on 8 March 2021; the updated 
report from Graham Saunders issued on 11 March 2021; email from Gillespie Solicitors 
dated  26 March 2021 seeking a copy of the NIS; and email on behalf of the applicant dated 
30 March 2021 enquiring as to progress.  The Board noted that the ALAB Technical Advisor 
had yet to review the NIS and prepare an AA Report for the Board and was delayed in 
progressing this due to volume of appeals on hand.  It was agreed that the ALAB TA will seek 
to advance this.  

  

  Letter dated 8 December 2020 from Department of the Environment , Climate and 
Communications seeking information from ALAB as a consequence of the Decision in the 
case C-167/17 Klohn v An Board Pleanala.  This will be reviewed by The Secretary.   

21.03.05  AP2/1-14/2015 - Shot Head, Bantry Bay, Co Cork   

Appropriate Assessment   

The Board noted in detail the response dated 2 March 2021 from MOWI in response to the Board's 

section 47 Notice dated 15 February 2021, and the documents provide with same.   

 The Board noted cost quotation from MERC received on 30 March 2021 regarding ALAB’s request of 

Merc to advise the Board further on the gannet issue. It was agreed to permit Merc to engage DMP 

STATS, Scotland to carry out statistical modelling concerning gannet mortality to allow Merc deal with 

the issues raised during the public consultation.  The Board required slightly varied terms of reference 

which the ALAB TA will communicate to Merc.    

Freshwater Pearl Mussel   

The Board heard from the ALAB TA regarding her site visit to the Dromagoulane/Trafrask River 

catchment, undertaken as part of further investigation of the potential effect of the proposed activity 
on the Freshwater Pearl Mussel (Margaritifera margaritifera).  The ALAB TA advised the Board that 

the catchment is composed of a number of small narrow tributaries joining together in the lower 

portion to form approx. 1km of a small river before flowing into Bantry Bay. This river was very shallow 
in its observable portions and was never seen to be wider than 2m. The tributaries were never 

observably wider than 50 cm, and in many places were far narrower than this. The catchment is on a 
steep gradient with a number of complex falls composed of bedrock. Further up the catchment there 

are larger stretches of exposed bedrock. Due to the nature of the growth over the narrow tributaries, 

it was only possible to observe from the roadside and bridges. However, even given this limitation, the 
ALAB TA advised it was possible to revisit the sites electrofished by IFI team in 2017 and to observe 

the habitat above and below the tributary where the majority of pearl mussels were observed in 2008 

by Ross, as well as revisiting the areas of the sites where they failed to observe freshwater pearl mussel 
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during that survey. From this, it was possible to determine an overall impression of conditions in the 

catchment and likely spawning areas from migratory salmonids (salmon and sea trout).  

  

The ALAB TA reported that the lower reaches of this catchment, before the watercourse splits into 

three, appears to have the best salmonid spawning and juvenile habitat of the catchment, with plenty 
of cobble and gravel areas and a riffle, glide pool formation visible in a number of areas. On moving 

upstream to the various tributaries, the streams become very narrow (less than 50cm) and water 
levels on the date of the visit were very low. Suitable habitat for salmonids also reduced as gravel and 

cobble areas became interspersed with bedrock. There were also a number of falls observed of varying 

heights and complexity in all tributaries she observed. While not impossible for migratory salmonids 

to move from the lower to the middle and upper reaches of this catchment, it would be improbable, 

as access would be limited to times of high flow for spawning adults and limited suitable habitat for 

spawning would be found upstream. The ALAB TA advised it was  entirely reasonable to form the 
scientific opinion that in this small catchment, the majority of the salmonid host for freshwater pearl 

mussel would be non-migratory brown trout juveniles. As such, it was her  considered opinion as the 
ALAB Technical Advisor that a decline in the migratory salmonid populations of the 

Dromagoulane/Trafrask catchment would not negatively impact on any remaining freshwater pearl 

mussel populations present.  

  

Following discussion, the Board agreed that any concerns relating to the freshwater pearl mussel as a 

consequence of the proposed salmon farm could be discounted.  

  

In-combination kelp harvesting   

The Board noted request for advice issued to P.Cowhey on 15 March 2021 regarding kelp harvesting 
and advice dated 22 March 2021 from Tim O’Sullivan B.L. which was that the Board should take into 

consideration the "in combination" effects of any proposed project for which an application for 
approval or consent has been made or which has been approved as part of its considerations.   The 

Board therefore agreed it would need to consider this matter further and asked the ALAB TA to do so 

and revert once she had given due consideration to the effect of the potential kelp harvesting.   Board 
member Micheál Ó Cinnéide advised that he had copies of a Marine Institute Report concerning the 

potential mechanisation of kelp harvesting in Ireland which he would circulate to the Board.    

21.03.06  AP 57-69/2019 & AP 1,2,19 & 20/2020 Trawbreaga   

Bryan Deegan of Altemar Limited was in attendance for this item.   

The Board noted the two updated draft Technical Advice Reports received from Bryan Deegan on 19 
March 2021.   

AP 57-69/2019  

Bryan Deegan presented his updated draft report for these appeals. The Board noted that no oral 

hearings  had been requested, and his advice was that oral hearings were not required as there is no 

conflicting technical information on relevant and significant aspects of these appeals.  The Board 

accepted this and agreed oral hearings are not necessary.    

Mr. Deegan advised that the same appellant, Mr Derek Diver, had appealed in each case and no 

substantive issue had been raised by him. The grounds of appeal were that Mr Diver had two licences 

awaiting decision with ALAB, and as the bay is nearing full capacity, he believed his appeals should be 

dealt with before any new licences were granted.  Mr Deegan had proceeded with the Section 61 

assessment. The Board considered in detail with Mr Deegan and with its own TA the findings in the 
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draft TA Report and agreed to accept the recommendation to confirm the Minister’s decision to grant 

the licences.   

In terms of environmental impact assessment, the Board considered the proposed projects were 
unlikely to have significant effects on the environment by virtue of their size, nature or location and 

so did not require an environmental impact assessment report.  

In terms of appropriate assessment, the Board noted the Report supporting Appropriate Assessment 

of Aquaculture in North Inishowen Coast SAC (Site code: 002012) Marine Institute July 2019; and 

Atkins Marine Institute Trawbreaga Bay SPA (004034) - Appropriate Assessment of Aquaculture July 

2019 ("the AA")  and adopted same.  With reference to the SPA, the AA stated that the risk of negative 
impacts on Light-bellied Brent Geese cannot be completely discounted. The Board noted the 

mitigation measures proposed of "a clear Code of Practice, close consultation with NPWS and 
continuation of annual monitoring of Light-bellied Brent geese is recommended to identify and address 

any disturbance issues that may arise". The Board noted that the Minister had as part of his 

determination included a condition requiring the Licensee to comply with any Code of Practice 

developed in agreement with NPWS and agreed that this element of the Minister's determination 

would give effect to the mitigation measure proposed in the AA.  

Having considered the requirements of section 61 of the 1997 Act, the Board determined each of the 

appeals on the basis that each Site was suitable for the proposed aquaculture development; would 
not significantly impact on other users; would have no significant impact on the statutory status of the 

place or waters;  would have a non-significant positive effect impact on the economy of the area; 

would have no significant impact on the environment; would have no significant impact on designated 

sites nor significant ecological effects; and would have no impact on the man-made heritage of value 

in the area.  

It therefore determined pursuant to Section 40(4)(a) of the 1997 Act, to confirm the decision of the 

Minister to grant an Aquaculture Licence to each applicant.  

It was agreed that the Secretary would proceed with the preparation of draft determinations in each 

case and these would be available for review and approval by the Board at its next meeting.  The ALAB 
TA will in the meantime liaise with Altemar for the purposes of finalising the Technical Advisor Report.       

AP 1,2,19 & 20/2020  

Mr Deegan presented his draft report for these appeals. The Board noted that no oral hearings  had 

been requested, and his advice was that oral hearings were not required as there is no conflicting 

technical information on relevant and significant aspects of these appeals.  The Board accepted this 

and agreed oral hearings are not necessary.    

The Board considered in detail with Mr Deegan and with its own TA the findings in the draft TA Report 

and in particular his draft recommendation that the Minister's decision to refuse licences for the sites 
be upheld. Following consideration by the Board, the Board determined that the appeals AP2, 19 & 

20/2020 should not be upheld and the Minister's decision should stand, for the same reasons as 

specified in the Minister's determinations but that the Appeal in AP1/2020 should be upheld, and the 

Minister's decision in respect of this appeal should be overturned.  The basis for this      decision was 

that licencing this site was suitable for the proposed activity, would not have any significant impact on 
other uses, statutory status, and man-made heritage, would have no adverse ecological effects or 

environmental impacts and would be beneficial for the economy of the area.  The Board asked Mr 

Deegan to work with ALAB's TA to finalise his report in respect of these appeals  and it will be brought 
to the next meeting, along with draft determination, for Board approval.   
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21.05.07  AP23/2020 Aughinish   

  

The Board noted that Eco Eireann was awarded the contract to provide technical advice to the Board 

for this appeal. They also noted that Time Extension letters were issued on 8 March 2021 extending 
the time for determination to 30 September 2021.  

21.05.08  AP24&25/2019 Loughros Mor, Donegal   

The Board noted that the updated reports were received and circulated to the Board prior to the 

meeting. Due to the overload of work for this meeting, the Board agreed to defer consideration of 

these appeals to the next meeting on 29 April 2021.   

21.05.09  AP12-18/2019 Kilmakilloge Harbour   

ALAB's TA updated the Board on the current status of these appeals. She, along with Board members 

Michael Mulloy, John Evans  and Micheál Ó Cinnéide had discussed options for providing all available 

data and expertise required to determine the appeals while taking into account the complexities of 

the sites in this harbour, including the particular technical advice required.  They had concluded that 
ecological and socio-economic expertise was required. It was agreed that the Secretary would liaise 

with the ALAB TA to  prepare draft tender letter for review by the Board.   

The Board noted and approved draft Section 47 Notice to issue to BIM seeking the most up to date 
information available in relation to the productivity and water flow regime of Kilmakilloge Harbour for 

the cultivation of mussels on longlines.  The Board specifically requested:  

1) Details of the overall production volumes of mussels from Kilmakilloge Harbour for the past 

10 years;   

2) Details of the tonnages of mussels harvested by from individual sites (and not just the sites 

under appeal) within Kilmakilloge Harbour for the past 10 years;   

3) Any reports compiled on productivity or water flow regimes in Kilmakilloge Harbour by or on 

behalf of, or available to, BIM;   

4) Any additional information on the food resource, productivity and any modelling carried out 

relating to Kilmakilloge Harbour by or on behalf of, or available to, BIM.  

5) Any other information which BIM believe is relevant to the licencing and good management 
of aquaculture at Kilmakilloge Harbour of an economic, environmental, ecological or societal 

nature.  

  

The Board noted and approved draft Section 47 Notice to issue to the Marine Institute seeking the 
following:  

1) Details of any known Inshore fishing activities in Kilmakilloge Harbour for the past 20 years;  

2) Details on water flow or flushing rate within Kilmakilloge Harbour, or any reports or modelling 

done on same by or on behalf of, or available to Marine Institute; and   

3) Any other information which Marine Institute believe is relevant to the licencing and good 
management of aquaculture at Kilmakilloge Harbour of an economic, environmental, 
ecological or societal nature.  

  

The Secretary will issue both section 47 Notices.    

  



7398742.1  

21.05.10  AP13-44/2018 and AP 52&53/2019 Castlemaine Harbour   

The Board noted  for the record that ‘No Oral Hearing’ letters had issued in relation to 

AP29/30/33/35/36/and 42/2018 and AP52/2019 on 8 March 2021.  

The Board also noted email from Tomas Hayes re AP52/2019 received on 15 March 2021 and 

acknowledged by ALAB on 15 March 2021. It also noted an email from Senator Mark Daly regarding 

Appeals AP38/2018 and AP53/2019 received 20.3.21 and ALAB’s reply of same date.  

The Secretary informed the Board that the Determinations for all appeals were signed by the 
Chairperson and Deputy Chairperson on 29 March 2021. All Determinations and Notification letters 

were posted by registered post on 30 March 2021. They were emailed to the Minister and to DAFM 
Clonakilty on 31 March 2021. The ALAB website had been updated with the determination and with a 

notice under "Latest News".  

21.05.11  Financial Matters  

The Board noted the Management Letter including ALAB responses received from the OC&AG on 9 

March 2021.   

  

The Board noted the Contract dated 15 February 2021 appointing Woods and Partners to provide 
Accounting Services to ALAB following a competitive tender managed by the ARC on behalf of the Board. 

It was noted and confirmed that the Board had authorised the Secretary to sign this contract on its 

behalf.  

  

21.05.12  AOB  

  

The Board discussed the upcoming NPWS Review. As Micheál Ó Cinnéide is a member of the review 

group he recused himself from the discussion. The Board agreed it would make a submission to the 

Review Group and that its TA would prepare a draft for review and approval, taking into account 

matters discussed by the Board. She will circulate to the Board members for their contributions before 

she submits same on behalf of ALAB.  

  

21.05.13  Dates of Next Meetings  

  

• 29 April 2021  

• 28 May 2021  

• 24 June 2021  

• 22 July 2021  

• 19 August 2021  

• 21 September 2021  

• 21 October 2021  

• 25 November 2021  

  

Meeting concluded at 1.30pm   

  

Dated the 29th day of April 2021  
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____________________________  

Imelda Reynolds CHAIRPERSON  

  


