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AQUACULTURE LICENCES APPEALS BOARD  

BOARD MEETING 21.01  

Virtual @ 9.30  

12 January 2021  

Minutes  

Present:  Imelda Reynolds (Chairperson), Michael Sweeney, John Evans, Micheál Ó Cinnéide Michael 

Mulloy, Bill Sweeney, John Ward.  

  

In attendance: Mary O’Hara (Board Secretary of ALAB), Ciar O’Toole (ALAB Technical Advisor) Margaret 

Brennan (ALAB), Ciara Murphy (ALAB)   

21.01.01   Conflicts of Interest/Section 31 Declarations  

  

All Board members confirmed that they had no conflict of interest in any of the appeals before the Board for 

consideration at the meeting.   

  

The Board members and administrative staff confirmed that no communications had been received by any of 

them for the purposes of seeking to improperly influence the consideration by the Board of any appeals or 

decisions before the Board at this meeting, in breach of Section 31 of the Act.  

  

21.01.02  Approval of draft Minutes  

The draft Minutes of the meeting of 30 November 2020 and 10 December 2020 were approved and signed.    

  

21.01.03  Matters arising  

Oversight Agreement Derogations  

  

The Board noted a meeting is arranged with the Corporate Governance Section of DAFM on 18 January 2021 

with Cecil Beamish, Josephine Kelly and Peter Meany, regarding the ALAB Corporate Governance Oversight. 

An agenda is to be forwarded by DAFM.  Derogations required by ALAB from the 2016 Code of Governance 
will be identified at that meeting.     

  

21.01.04  Consent Agenda  

The Board noted the Consent Agenda items as circulated with the papers for the meeting and in particular the 
following:   

  

AP2-5/2018           Lough Swilly Judicial Review  

  

The Chairperson confirmed to the Board that the matter had not been heard in the High Court to date.  

  

AP13-44/2018 and AP 52&53/2019 Castlemaine Harbour (to be determined by 31 March 2021)  

  

The Board noted an email from Mark Daly TD regarding Gerard Casey’s appeals received 9 December 2020 
and the Secretary's response dated same date.   
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The Board also noted that updated draft Technical Advisor Reports were received for each appeal on 17 

December 2020 incorporating the updated information concerning overwintering bird studies within 

Castlemaine Harbour. The Board agreed that its Technical advisor should review the draft updated reports and 

if satisfied that all issues raised by each Appellant has been addressed in the draft Report concerning that 

Appellant's appeal, the Board will allocate a special meeting in February to evaluate and consider the 
determination of the Castlemaine appeals.  

  

AP5-9/2019 Killary Harbour, Galway (to be determined by 30 June 2021)   

  

The Board noted that response dated 8 December 2020 had been received to the S47 Notice issued by ALAB 

to BIM and remained to be assessed by ALAB's Technical Advisor and by Bryan Deegan of Altemar, the external 

Technical Advisor.  The Board also noted updated draft Technical Advisor Reports from Altemar concerning 
these appeals were awaited, following Altemar's presentation of the initial draft report at the Board's meeting 

on 10 September 2020.   

  

AP32, 49, 50, 51/2019 Bantry, Cork (to be determined by 30 June 2021)   

  

The Board noted that the draft report received from Altemar requires preliminary review by Ciar O’ Toole. It 

is available in the Decision Time Library for the Board.  These appeals will be ready to be scheduled for 

consideration at a future Board meeting once the Board's TA has reviewed same and is satisfied the drafts 
adequately address the matters raised in the appeals.  

  

21.01.05           AP2/1-14/2015 - Shot Head, Bantry Bay, Co Cork (to be determined by 30 June 2021)  

  

The Board considered the remaining issues to be dealt with in these appeals namely concern relating to 
entanglement of the Gannet species and its mortality rates, kelp, the freshwater Pearl Mussel and impacts on 

the non-SPA bird population.   

  

The Board noted the draft S47 Notice proposed to be issued to the Applicant seeking information as to the 

manner in which it collected data on entanglement.  It was agreed the draft required further consideration 

which would be undertaken by the Board's Technical advisor and any revised draft would be circulated to the 

Board for approval prior to issue.    

  

With reference to the ‘in combination effect‘ for kelp and the non-SPA bird population impacts, the Technical 

Advisor would consider whether the matters might be referred back to MERC.   

  

With reference to the freshwater pearl mussel, the Board noted the action awaited was the visit by its 

Technical advisor to the Trafrask River.   

  

21.01.06  AP1/1-2/2017 Braade Strand (to be determined 31 March 2021)    

  

The Board asked its Technical Advisor to review the draft NIS received, if possible prior to the February 2021 

meeting.  It was also agreed to ask Graham Saunders, the external TA in relation to these appeals,  to provide 

his revised draft report for the Board, excluding those appeals deemed withdrawn.  

  

21.01.07   AP6/1&2/2018 Dunmanus (to be determined by 30 June 2021)  

The Board noted that time extension letters issued on 16 December 2020 and the ALAB website had been 
updated to reflect the extended timeline.  
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At a previous meeting the Board had agreed to allow a time extension to the applicant to respond to the 

Board’s request regarding the modelling survey. The Board noted email from Byrne Looby on behalf of the 

applicant saying they would confer with the Applicant and return with a proposed time frame. On receipt the 

Board will consider whether a further extension is necessary.   

21.01.08   AP1/2019 Deenish (to be determined by 30 June 2021)  

The Board's Technical Advisor updated the Board on progress. It was noted that DAFM have requested all 
aquaculture operators to carry out supplemental EIS's on their aquaculture sites in Ireland and it was 

suggested that such an EIS might be available in relation to this Site.  The Board's TA will make further enquiries 
in this regard.     

The Board also agreed it should ascertain whether chemical water quality reports are available from the 
Marine Institute with reference to the Site. The Board's Technical Advisor will seek to clarify with the Marine 

Institute whether collected data submitted to DAFM is analysed and available and if appropriate will prepare 

a draft S47 Notice for Board approval.  

21.01.09  AP2&3/2019 Appeal Trawbreaga (to be determined by 28 March 2021)   

The Board's Technical Advisor gave an update on these appeals following her visit to the sites with Bryan 

Deegan of Altemar. The Board noted the updated draft Technical Advisor report (v2) which had been uploaded 

to DecisionTime for review and consideration by the Board in advance of the meeting, and its own Technical 

Advisor's briefing note and recommendation.   

  

The Board noted that the issue of trestles encroaching on the appealed Sites has been resolved and this had 

been verified on the day of the site visit.  It was particularly noted that BIM had worked with the Applicant in 

helping him mark out the correct Site areas.  

  

The Board noted it had determined at its meeting on 14 November 2019 to consolidate these 2 appeals 

pursuant to section 42 of the 1997 Act and had notified the Appellant accordingly.     

  

The Board considered the revised draft report from Altemar.  It noted that no oral hearing had been sought by 

the Appellant in either appeal and accepted Altemar's recommendation that an oral hearing was not required.    

  

In reaching its determination on the Appeals the Board noted and had regard to the following the following:  

  

EIS    

The Board noted that the as the licences sought are not for salmonid breeding installations, it did not require 
an environmental impact statement.  The Board further determined that it did not consider the proposed 

aquaculture would have significant effects on the environment and so an Environmental Impact Statement is 

not required.   

  

Appropriate Assessment (AA)   

The Board noted also the Appropriate Assessment of Aquaculture in North Inishowen Coast SAC (Site code: 
002012) July 2019 by the Marine Institute and its conclusions.  Specifically with reference to site T12/492A, 
the AA noted that "the risk of significant disturbance cannot be dismissed as the hydrodynamics of the inner 
part of the bay (and subsequently, the structure of the constituent community types) may be impacted by the 
scale of the proposed operation" and that "Proposed aquaculture site T12/492 is larger in the bay and located 
close to areas highlighted as being used by Barnacle Geese at Magheranaul/Strath. Disturbance of Barnacle 
Geese at this location cannot be discounted. There is a potential for conflict from access points where there 
may be increased activity close to feeding birds and/or from increased levels of activity on the shoreline"  
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The Board noted that both these effects could be mitigated by reducing the area of site T12/492A from that 

which had been applied for.    

  

Site Suitability   

Subject to the reductions in area as proposed by the Minister, there is sufficient space in the designated 
shellfish area of Trawbreaga Bay for the proposed sites.  The application for site T12/492A (AP2/2019) 

appeared to be partially outside the designated shellfish area, but the reduced area granted a licence would 

be totally within the designated shellfish area.   

Other Uses     

The proposed aquaculture licences with variation, would not be expected to significantly impact on tourism, 
recreation or leisure or on fishing and harvesting users of the area   

  

Statutory Status  

The proposed aquaculture sites with variations will have not a significant impact on the statutory status of the 

area.   

Economic Effects   

The proposed sites are likely to have a non-significant positive effect on the local economy of the area and 

have the potential for long term non-significant positive effect on the Irish economy.   

  

Ecological Effects  

The Board noted that in respect of appeal AP2/2019 (Site T12/345A),  the Minister had licensed the site by 

reducing it from the 3.757 ha applied for to 0.903 ha, and in respect of appeal AP3/2019 ( Site T12/492A) had 

licensed the site by reducing it from the 8.21ha applied for to 0.902 ha.    

  

The Appellant had appealed these reductions in area on the basis that the enlarged sites applied for did not 

pose a risk of interference to the passage of wild fish.   

  

The Board noted that the contributing catchment to the designated Shellfish area includes a number of small 
rivers and streams, three of which are characterised as Atlantic salmon (Salmo salar) rivers, namely the 

Glengannon, Donagh and importantly due to its location beside the application sites, the Straid.  The Straid  

River is classified as an Atlantic salmon river which is “Lost” due to “Agricultural Enrichment”. However the e 
Board noted IFI's observations to the Minister in relation to the application for Site T12/345A (AP2/2019) that 

there was a possibility that at low water this site may interfere with the passage of migrating salmon and sea 

trout but that this has been addressed by the reduction in the site size, and in relation to AP3/2019 (Site 

T12/492A) that this site is in an area with a well- established route for adult salmon and sea trout returning to 

spawn and for the outward migration of salmon smolts. Having considered same the Board determined that 
the licensing of the sites with variation (i.e. T12/345/1A (AP3/2019 reducing site footprint from 3.757ha to 

0.9030) and T12/492A (AP3/2019 - reducing site footprint from 8.21ha to 0.902ha) would not have a significant 

impact on designated sites or significant ecological effects. However, significant effects would be envisaged if 

the entire sites as applied were granted and in particular the path of the Straid River would be blocked.   

  

Additionally, given the issues outlined in the AA, the Board concluded that the granting of licences for Site 

T12/345/1A (reducing site footprint from 3.757ha to 0.9030) and T12/492A (reducing site footprint from 
8.21ha to 0.902ha) would not have a significant impact on designated sites or significant ecological effects.   

However, significant effects would be envisaged if the entire sites as applied were granted.  Accordingly it 
concluded that the proposed aquaculture sites (with variation) will not have a significant impact on the 

designated sites or significant ecological effects.  
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Effect on Man-Made Heritage   

The Board was satisfied the proposed aquaculture sites would not significantly impact on man-made heritage 

of the area.  

  

  

Conclusion   

Having carefully considered the grounds of the appeal, the Minister's file, the draft Altemar report (v2) and 

the Board's own Technical Advisor's recommendation, as well as the matters raised by section 61 of the 

Fisheries (Amendment) Act, 1997, the Board determined these Appeals pursuant to section 40(4)(a) of the Act 

by upholding the decision of the Minister to grant an aquaculture licences in respect of the reduced sites sizes 

for T12/345A ( AP2/2019 ) and T12/492A (AP3/2019).  The Secretary will prepare final draft determinations 
and notification letters for approval by the Board, and when approved for signature by the Chairperson and 

issue. The website will be updated following issue of determinations.  

  

21.01.10  AP2 57-69/2019 & 1,2,19 & 20/2020 Trawbreaga (to be determined by 28 March 2021)  

The Board noted the Draft Technical Advisor's report and discussed the issue of the carrying capacity within 

Trawbreaga. The asked that the Board's Technical Advisor return to Altemar and seek their opinion on this 
issue as it is not addressed in the draft report.  

  

21.01.11  AP26-31&33/2019 Dungloe Bay, Donegal (to be determined by 30 June 2021)   

The Board noted that the Secretary had prepared the draft determinations which are uploaded to Decision 

Time, taking into account the updated draft reports. When reviewed by the Chair they will be circulated by 

email to the Board for review and approval.   

  

21.01.12  AP23/2020 Aughinish Peninsula, Co. Clare T08/115A  

The Board agreed that the Secretary should arrange to issue invites to tender to technical advisors who have 

the relevant qualifications required to prepare a technical advice report for this appeal.  

  

 21.01.13  ALAB Annual Report  

  

The Board noted that the signed financial statements and Audit Certificate had been received from the office 

of the C&AG. The financial statements will be incorporated into the Annual Report along with the C&AG Audit 
certificate. The Chairperson will finalise the concluding remarks and the final draft AR will then be circulated 

to the Board. It will thereafter be translated to Irish and signed. It will be submitted to DAFM for laying before 
the Houses of the Oireachtas and once that is done can then be uploaded to the ALAB Website.   

  

21.01.14  Financial Matters  

  

The Board noted the Financial Control statement for transactions since Board meeting 10 December 2020:  

    

Spending since 10 December 2020     €19,247.18  

No. Of Payments                     18  

Balance in account                  €88,438.34  
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21.01.15       Risk Management Policy   

Nothing material to note.    

  
21.01.16  C&AG Audit  

The Board noted the Audit Certificate from C&AG which was signed on 22 December 2020.  

  

21.01.17  Code of Conduct 2021  

  

The Code of Conduct 2021 was reviewed by the Board and approved.  

  

21.01.18       Board Evaluation  

  

Board members were reminded to complete and return the Board effectiveness survey to Lionheart.  

  

21.01.19       FOI  

  

The Board noted FOI request dated 15 December 2020 from Mr. Ken Foxe seeking details of all purchase orders 

of over €20,000 for the period 2018, 2019 and for the first three quarters of 2020. The draft response was 

approved for issue by 18 January 2021 noting that ALAB had no purchase orders of over €20,000 for those 

periods.  

21.01.20       AOB  

  

The Secretary advised the Board of an upcoming training course on Environmental Impact & Appropriate 

Assessment and took the names of the Board members who are interested in attending the course. She will 
arrange this and inform the members duly.   

  

21.01.21  Dates of Next Meetings:   

  

Friday 5 February 2021  

Tuesday 2 March 2021  

Thursday 1 April 2021  

Thursday 29 April 2021  

Thursday 27 May 2021  

Thursday 24 June 2021  

Thursday 22 July 2021  

Thursday 19 August 2021  

Tuesday 21 September 2021  

Thursday 21 October 2021  

Thursday 25 November 2021  

    

  

Meeting concluded at 12.45  

  

  

Dated the 5th day of February 2021  
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____________________________  

Imelda Reynolds CHAIRPERSON  


