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AQUACULTURE LICENCES APPEALS BOARD  

BOARD MEETING 21.11  

Virtual @ 9.30  

21 September 2021  

Minutes  

  

Present:  Imelda Reynolds (Chairperson), Michael Sweeney, Micheál Ó Cinnéide Michael 

Mulloy, John Evans, John Ward.    

Apologies:   Bill Sweeney  

In attendance: Mary O’Hara (Board Secretary of ALAB), Dr Ciar O'Toole (ALAB Technical  

Advisor), Ciara Murphy (ALAB) Brona Leonard (ALAB)   

21.11.01   Conflicts of Interest/Section 31 Declarations  

All Board members confirmed that they had no conflict of interest in any of the appeals before 

the Board for consideration at the meeting. John Evans raised a possible conflict in relation to 

Crookhaven appeals (Agenda Item 11) due to recent work undertaken by him and recused 

himself from the item until clarified.  

  

The Board members and administrative staff confirmed that no communications had been 

received by any of them for the purposes of seeking to improperly influence the consideration 

by the Board of any appeals or decisions before the Board at this meeting, in breach of Section 

31 of the Act.  

  

21.11.02  Approval of draft Minutes  

Draft Minutes of the meeting of 19 August 2021 were approved by the Board subject to 

clarification of the Board's determination in principle of the Crookhaven Appeals 

(AP17&18/2020) being recorded, and will then be signed by the Chairperson.  

  

21.11.03  Matters arising  

• Draft Oversight and Performance Agreement 2021-2024 The Board noted and agreed 

the following:  o for ‘Appendix 4 – Key Performance Indicators’ they would maintain 

a minimum of 6 meetings per year;   
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o to remove the aim to have 50:50 gender representation as the Board has no 

control over members appointed – this is a function of the Minster under the 

1997 Act;  

o that the changes to the ALAB website were completed;   

o that the risks listed should reflect the Board's concerns relating to the pressure 

on the ALAB Technical Advisor due to the volume and complexity of appeals 

and the risks to ALAB's independence in light of the fact that it is integrated 

into DAFM through its IT systems;   

o the Chairperson, along with John Evans, would work on text to address the risk 

register issues, following which the draft Agreement could be returned to 

DAFM  

• Procedures manual to be reviewed following Martin Byrne of C&AG attendance at  

Board -  ARC scheduled meeting to address the issues deferred and to be rescheduled  

• No response had yet been received from DAFM to email issued by ALAB Secretary 

dated 18 August 2021 seeking clarification from DAFM as to whether an SI was in fact 

required to implement the proposed change regarding appeal submissions.    

• Irish language version of the Annual Report as yet not submitted as section still 

awaited.  

• Procurement of Technical Advisors – Secretary to progress with OGP  

  

21.11.04   Consent Agenda  

The Board noted the Consent Agenda items as circulated with the papers for the meeting.  

21.11.05  AP2/11-14/2015 Shot Head  

The Board noted acknowledgement of the FOI issued to Federation of Irish Salmon and 

Seatrout Anglers issued on the 20th August 2021 and release of the FOI documents on 15th 

September 2021 following legal advice.    

  

The Board noted a request dated 9 September 2021 from O’Shaughnessy Bairead Solicitors 

(OSB) on behalf of SWI (Salmon Watch Ireland) seeking:  

   

1. A full copy of the licence granted to Marine Harvest Limited;   

2. A full copy of the conditions relating to the Licence;   

3. Details of any documents considered by ALAB when making the determination that are not 

currently available on the website.   

  

The Board noted a letter had issued in response to this request to OSB on 17th September 

2021.  

  

The Board noted an AIE request dated 12 September 2021 from Galway Bay Against Salmon 

Cages seeking details of all minutes of ALAB meetings at which the Shot Head salmon farm 
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licence was discussed. The request also asked for the names of all the prescribed 

organisations/body’s that nominated Mr. Bill Sweeney, John Evans, John Ward, Michael 

Sweeney and Michéal Ó Cinnéide to the Board of ALAB and the Minister who appointed 

Imelda Reynolds and Michael Molloy to ALAB. The Board noted acknowledgement of the AIE 

issued on the 20th September 2021.  

  

The Board agreed to begin drafting the licence for Shot Head.  

  

21.11.06 AP2/2017 Braade Strand, Gweedore Bay, Co Donegal (to be determined by 31 

December 2021)  

The ALAB Technical Advisor explained to the Board that having reviewed the NIS submitted 

she is not satisfied with the information provided in the NIS submitted to ALAB. She has 

identified information gaps to be addressed for the Board to be able to undertake its 

Appropriate Assessment. The Board agreed that these gaps should be identified and an S47 

should issue to the Applicant seeking a revision to the NIS to address the issues identified by 

the Board resulting from lack of referenced evidence and data used to assess and evaluate 

the identified potential effects the conclusions drawn which the Board finds does not prove 

the absence of these identified potential effects “beyond reasonable scientific doubt” as is 

required. When the S47 is prepared it will be circulated to the Board for approval prior to 

issue.  

21.11.07   AP6/1-2/2018 Dunmanus (to be determined by 31 December 2021)  

  

The Board noted Section 47 Notice issued to Dunmanus Bay Mussels Ltd. on 20 August 2021.  

A response is required by approximately 20 September 2021.  

21.11.08 AP5-9/2019 Killary Harbour, Galway (to be determined by 31 December 2021)  

The Board noted Section 47 Notices issued to Sinead McSherry, DAFM and the Sea Fisheries 

Protection Authority on 3 September 2021. Responses are expected by 4 October 2021.  

21.10.08 AP11/2019 Shannon Estuary, Co Clare (to be determined by 30 September 2021)  

The Board noted updated draft TA Interim Report (v2) dated 31 August 2021 circulated with 

the papers for the meeting.  The Board considered the requirement of the awaited bird data 

in order to progress the appeals.  

  

The Board agreed to issue the following:   

• a Section 47 notice to DAFM requesting updated bird survey data reports for 

Poulnasherry Bay submitted to them by the Marine Institute in 2021 which contain 

data on bird surveys up to and including those conducted during the winter of 

2020/2021 to aid the Board.   
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• a Section 47 notice to Marine Institute requesting updated bird survey data reports 

for Poulnasherry Bay submitted to them in 2021 which contain data on bird surveys 

up to and including those conducted during the winter of 2020/2021 to aid the Board.   

• a Section 47 notice to Inland Fisheries Ireland requesting any information they hold 

on activity levels and area of use of oyster orders active in the Lower River Shannon, 

specifically T08/004A, T08/004B & T08/008.   

• a Section 47 notice to Department of the Environment, Climate and Communications 

requesting any information they hold on activity levels and area of use of oyster orders 

active in the Lower River Shannon, specifically T08/004A, T08/004B & T08/008.   

  

The Board agreed that following review of the interim report and the bird data they will 

consider whether an ornithologist will be needed.  

  

The Board reviewed the timescale for determination of the appeals and formed the view it 

will not be in position to determine them by 30 September 2021, due to the complexity of the 

matters which require to be determined and the volume of appeals on hand. They agreed to 

extend the date to 31 December 2021. The relevant letters are to be prepared by the 

Secretary to issue  

21.11.10  AP32,49,50,51/2019 Bantry, Cork – (to be determined by 31 December 2021)  

The ALAB Technical Advisor advised the Board that she was liaising with Bryan Deegan of 

Altemar in relation to reviewing the draft reports pertaining to these appeals. Dr O'Toole 

advised the Board that to progress these appeals in the meantime the following are required:  

  

1. a Section 47 notice to the Castletownbere Harbour Master requesting the following 

information in relation to access to Dereen Cove Pier and safe navigation in the area 

as a result of the granting of this licence:  

  

a) whether the location of the proposed site will require the use of more challenging 

navigational channels with shallow waters of between 4-8 metres and less than 20 

metres wide at points and if so, is it likely to pose a risk to recreational users utilising 

the area, including potentially inexperienced sailors from the Adrigole Harbour Sailing 

School?  

  

b) the appeals raised issues concerning impacts on access to Dereen Cove Pier and 

proposed that if the western boundary of the proposed site was repositioned 150 

metres north-east of the current location it would result in significant improvement 

for access and navigation. The Board would ask the Harbourmaster to provide an 

opinion i in relation to this and if so, is it likely to restrict access to Dereen Cove Pier 

as described?  

  

a Section 47 notice to the Appellant in AP50/2019 clarifying his position on the issue 

raised by the Applicant of this Site, Mr Edward Sheehan, in his submission dated 18th 
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December 2019 where he states he had adjusted the site by agreement to 

accommodate his concerns.   

The Board agreed these notices should issue.  

  

21.11.11  AP17&18/2020 Crookhaven (to be determined by 31.12.2021)  

  

John Evans recused himself for this item.  

  

The Board noted updated draft TA Interim Report (v4) dated 8 September 2021 circulated 

with the papers for the meeting. Dr O’Toole informed the Board that she would follow up 

with Eoin Cussen in relation to the final Technical Advisor report now that he had left his 

position at EcoEireann.  

  

The Board had agreed in principle at their previous meeting to affirm the decision of the 

Minister for Scallops seeded onto the seabed without cages or other structures to be granted 

and refuse the proposed Seaweed longline structures due to their potential impacts on 

navigation and access to Crookhaven Harbour. The Board noted this would not accord with 

the recommendation of the Technical Advisor.  

  

Determinations have been drafted but have not been finalised  

  

It was noted an oral hearing had been requested by this appellant. Having considered the 

matter carefully the Board concluded that an oral hearing was not required as there were no 

issues requiring further clarification that would assist the Board's determination. The 

Secretary is to prepare no Oral Hearing letter for all parties in this regard and will issue after 

this Board meeting.  

  

21.11.12 AP12-18/2019 Kilmakilloge Harbour, Kerry (to be determined by 30 December 

2021)   

The Board noted a letter issued to EcoEireann on 3rd September 2021 and from John 

Thompson of EcoEireann dated 15th September 2021  confirming EcoEireann was no longer in 

a position to fulfil the technical review requirements by the given timescales (end of 

September 2021).   

The Board agreed Dr O’Toole should seek to clarify with Mr. Cussen whether he could provide 

the Board with a Technical Advisor Report for these appeals in his new position.   

21.11.13  AP 23/2020 Aughinish (to be determined by 28 February 2022)  

The Board noted a Section 47 notice to DAFM issued on 25th August 2021 and response by 

DAFM dated 9th September 2021. The response contained a copy of the Deed, together with 

all relevant correspondence and information, including maps, relating to the Deed and to the 

purported claim to the area of the alleged Natural Oyster Bed being the property of Jasconius 

Ltd. as referred to in part of the Submission.  
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The Board noted a Section 47 notice to applicant issued 25th August 2021 and response dated 

20th September 2021 which included photos. The Board agreed that a Section 46 notice was 

required to clarify the issues concerning the interest of Jasconius Ltd.  

  

The Board noted that Time Extension letters were issued on 26 August 2021 extending the 

time for determination to 28 February 2022.  

The Board noted updated draft TA Interim Report (v3) dated 1 September 2021 circulated 

with the papers for the meeting. Dr O’Toole informed the Board that she would write an 

addendum to accompany this report now that Mr. Cussen had left his position with 

EcoEireann.  

21.11.14 AP3-16 2020 Ballyness Bay, Donegal – (to be determined by 31 December 2021)  

The ALAB Technical Advisor is reviewing the issues pertaining to these appeals and will have 

an update for the October Board meeting   

21.11.15  AP 34-48/2019 Wexford Harbour (to be determined by 30 June 2022) –   

The Board acknowledged the updated Wexford Harbour map received from DAFM which was 

requested by Dr. O’Toole prior to her site visit. Dr. O’Toole informed the Board she had carried 

out a site visit and the Board agreed that when they reviewed her report they will then decide 

if an ornithologist will be needed to assist them in their determination of this appeal.  

  

21.11.16  AP1/21 Cork Harbour (to be determined by 30 April 2022)  

The ALAB Technical Advisor is reviewing the issues pertaining to these appeals and intends to 

carry out a site visit. She will have an update for the October Board meeting.  

  

21.11.17  Financial and Administrative Matters  

The Board noted the Financial Control statement for transactions since Board meeting 19 

August 2021 as circulated.    

  

21.11.18  Risk Management  

The ARC members told the meeting that they will have a detailed discussion on the Risk 

register at their next meeting and will circulate to the Board for review. The Board agreed that 

they will discuss the various issues in detail at their meeting in October.  

21.11.19  AOB  

The Secretary gave an update on the return-to-work protocol. The administrative staff are 

now back in the office on a once a day a week basis. This is due to change to 2 days from the 

22nd of October.  
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21.11.20  Dates of Next Meetings  

• 21 October 2021  

• 25 November 2021  

  

Meeting concluded at 12.05 pm  

21.11.21   The Board remained without the executive for a private session.  

    

  

Dated the 21 day of October 2021  

  

  
____________________________  

Imelda Reynolds CHAIRPERSON  

  


