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AQUACULTURE LICENCES APPEALS BOARD  

BOARD MEETING 21.09  

Virtual @ 9.30 22 

July 2021  

Minutes  

  

Present:  Imelda Reynolds (Chairperson), Michael Sweeney, John Evans, Micheál Ó Cinnéide 

Michael Mulloy, Bill Sweeney, John Ward.  

  

In attendance: Mary O’Hara (Board Secretary of ALAB), Ciar O’Toole (ALAB Technical Advisor)  

Margaret Brennan (ALAB), Ciara Murphy (ALAB)   

  Eoin Cussen of Eco Eireann for Agenda item 10 (AP23/2020 Aughinish)   

21.09.01   Conflicts of Interest/Section 31 Declarations  

  

All Board members confirmed that they had no conflict of interest in any of the appeals before the 

Board for consideration at the meeting.  

  

The Board members and administrative staff confirmed that no communications had been received 

by any of them for the purposes of seeking to improperly influence the consideration by the Board of 

any appeals or decisions before the Board at this meeting, in breach of Section 31 of the Act.  

  

21.09.02  Approval of draft Minutes  

Draft Minutes of the meeting of 24 June 2021 were approved by the Board and will be signed by the 

Chairperson.  

  

21.09.03  Matters arising  

The Board noted the EU Whistle-Blowing Directive, the Mapping Exercise requested by the office of 

the Attorney General and ALAB response to the Attorney General’s Office. The Directive is to be 

implemented in late 2021.   

It was agreed that the Audit & Risk Committee will further review the whistleblowing policy for ALAB 

at their next meeting in August, following which they will revert to the Board for further discussion.  

21.09.04   Consent Agenda  

The Board noted the Consent Agenda items as circulated with the papers for the meeting and in 

particular the following:   

  

• The Chairperson gave an update regarding the Judicial review concerning some of the 

Wexford Harbour appeals – TL Mussels v An Bord Pleanala, with Wexford Co. Co. and ALAB as 

Notice Parties.  The proceedings had been withdrawn by TL Mussels and were struck out on 6 

July 2021, with costs against An Bord Pleanala but no costs order against Wexford Co. Co. or 
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ALAB. It was noted that the settlement of the case was on the basis that ALAB would bear its 

own costs, which had been reluctantly agreed.    

• Correspondence between the ALAB Secretary and DAFM regarding ALAB appeal fees and in 

particular applicability of the Euro Changeover (Amounts) Act, 2001.  

  

21.09.05  AP2/1-14/2015 - Shot Head, Bantry Bay, Co Cork   

  

The Board noted that the Notifications and Determination issued on 30 June 2021 and were published 

on the ALAB website on the same date along with copies of all the documents listed in the 

Determination. The Board noted that ALAB had not received any queries or comments from the public 

regarding the Determination. It was also noted that the three month timeframe to lodge a Judicial 

Review expires 30 September 2021. They also noted media reports in relation to the determination of 

the Shot Head appeals. The Chairperson suggested that she will work with the Secretary and the 

Board’s TA to capture learnings from this appeal process to help ALAB with future appeals.  

  

21.09.06  AP 1,2,19 & 20/2020 Trawbreaga   

The Board noted that the Notification and Determination for AP1/2020 were issued on 30 June 2021 

and published on the ALAB website.  

  

They also noted that the Draft determinations for AP2, 19 & 20/2020 were prepared and circulated to 

the Board prior to today’s meeting. These needed to be reviewed and approved and the Chair agreed 

to do this in conjunction with the ALAB TA and the Secretary following which they would be 

recirculated to the Board for final approval.  

  

21.09.07  AP24&25/2019 Loughros Mor, Donegal (to be determined by 30 June 2021)  

The Board noted that the Notifications and Determinations were issued on 30 June 2021 and published 

on the ALAB website.  

  

21.09.08  AP17&AP18/2020 Crookhaven Bay, Cork (to be determined by 31.12.2021)  

The Board noted that the S47 Letter was issued on 8th June 2021, and a response is awaited.  It was 

agreed that should the applicant/appellant require additional time for response to the s.47 Notice, 

this would be facilitated.   

  

21.09.09    AP6/1-2/2018 Dunmanus - (to be determined by 31 December 2021)   

The Board noted the response by the applicant Dunmanus Bay Mussels Limited to the Board’s Notice 

dated 26 July 2019 issued pursuant to s47 of the 1997 Act. The Board noted it had afforded the 

applicant a number of time extensions and the response was finally received by the Board on 2 July 

2021.  The response was contained in a Report prepared for the Applicant by Aquafact entitled 

“Suitability of a Mussel Production Site, Dunmanus Bay, County Cork, June 2021”. The Report had been 

circulated with the papers for the meeting.  The Board and the ALAB Technical Advisor considered and 

discussed the Report. It was agreed that, arising from the Report, additional information was required 

by the Board before it could progress the appeal. It was agreed that a further s.47 Notice would issue 

to the applicant seeking the following further detail, by reference to the Report:   
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• Appendix 1-Dunmanus Benthic Survey 2021:   

o Details of transect distances, depth profiles of transects if recorded, and distances 

from transects to proposed site location to be provided.   

o Depths maerl observed at to be stated, and approximations would be acceptable.  

o the full transect lengths and site area should be overlaid on a chart showing depth 

profile/bathymetry such as that presented in Figure 2.6, Appendix 3 of the Report .  

  

• Appendix 2-Dunmanus Hydrography Report:  

o The text to be edited to refer to Figures presented, and include tidal range in metres 

as a Figure as discussed in text, but not presented as a Figure. The legends on Figures 

3.5 and 3.6 also require inclusion/amendment.  

  

• Appendix 3-Water Quality Modelling Dunmanus:  

o Quantification of area of effect outside of proposed site area. o Data from figures 4.12 

to 4.15 inclusive presented again showing mid-flow neap tide deposition rates. Only 

spring tides are presented.  

  

The Board noted that on receipt of a response to the s.47 Notice further information may be sought 

from the Marine Institute.  

  

The Board noted that the Report included as an Appendix thereto a report dated 24 June 2021, 

prepared by RPS on behalf of Aquafact,  entitled “Water Quality Modelling, Dunmanus Bay“.  It was 

noted that this particular report had been prepared by a person named Kristopher Calder in RPS’ 

Belfast office.  The Board expressed surprise and concern at this given that it had previously instructed 

RPS Galway as its Technical Advisor in connection with these appeals. Having considered the matter 

carefully the Board determined that, on the basis: (1)  it had not had any meaningful or material 

engagement with RPS in connection with these appeals since the decision by the Board to issue the 

s.47 Notice of 26 July 2019; (2) it’s engagement was with personnel in the RPS office in Galway only, 

and not with the Belfast office or with any personnel in that office; and (3) the RPS Belfast report was 

addressed to Aquafact and not to the applicant,  it was appropriate for the Board to accept the entire 

response from Aquafact, including the RPS Report.  However to avoid any perception of a conflict of 

interest the Board agreed it would forthwith terminate its engagement with RPS as the Technical 

Advisor for these appeals.  It was noted that the Aquafact report had not issued to RPS for review, and 

had only been reviewed to date by ALAB’s TA, who would now take over as the Board’s advisor in 

these appeals.  The Board asked that the Secretary issue a formal letter to RPS formally terminating 

their appointment.    

  

  

21.09.10  AP23/2020 Aughinish (to be determined by 30 September 2021)   

  

Eoin Cussen of Eco Eireann joined the meeting as the Board‘s Technical Advisor for this appeal.     

  

The Board noted that the draft Technical Advice Report (v1) which had been circulated with the papers 

for the meeting along with copy email dated 16 July 2021 from Mr Cussen to ALAB.  The Board also 

noted slides presented by Mr Cussen concerning the appeal and noted in particular there are issues 

which require further clarification concerning site suitability (including access), the appropriate 

assessment, impact on native oysters, the impact on the Galway Bay Complex SAC and the proposed 

methodology for production.      
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To advance the appeal it was agreed that the ALAB Technical Advisor will carry out a further site visit 

with Mr Cussen and provide the Board with clarification on a number of these issues as well as 

providing photographs to further assist in determining this appeal.   

21.09.11  AP1/21 Cork Harbour (to be determined by 15 August 2021)   

  

The Board considered this appeal and agreed that the ALAB Technical Advisor will review all 

documents relating to the appeal in order to assess the issues which require third party specialist 

advice. She will then advice the Board as to the type of expertise required from a technical advisor. 

Tender invites will issue accordingly.  

The Board reviewed the timescale for determination of these appeals and determined to extend the 

time for determination of each of the appeals to 30 April  2022 to allow time for review of the data 

and  due to the complexity of the matters which require to be determined as part of the Appeal and 

the requirement to seek technical advice.    

21.09.12  Annual Report 2020  

The Board noted and approved the Draft Annual Report as circulated subject to agreement on an 

amended conclusion statement which would be considered by the Board members over the days 

following the meeting as it was required to submit the report along with the signed accounts by 31 

July 2021. The signed report will be sent for translation to Irish. Both English and Irish versions will be 

sent to DAFM.  

   

21.09.13  Financial Matters  

The Board noted the Financial Statements 2020 signed by the Chairperson and Deputy Chairperson on 

29 June 2021. They also noted the C&AG audit cert received on 30 June 2021.  

  

The Board noted email to Martin Byrne in Office of the Comptroller & Auditor General, sent by the 

Chairperson dated 5 July 2021 on behalf of ALAB and his response received also on 5 July 2021. The 

Board noted Mr Byrne had agreed to attend the August Board meeting to give a presentation to the 

Board members.  

  

The Board noted the Financial Control Report dated July 2021.  

  

The Board discussed and agreed the Drawdown request of €100,000 which will be sought from 

DAFM.  

  

21.09.14  Risk Management  

  

The Chairperson asked to have the Risk Register uploaded on Decision Time for the next Board meeting 

in August when the Board will discuss in full the issues pertaining to the risks which need to be 

managed. The Board noted the Audit and Risk Committee review the Risk register at each ARC 

meeting.  
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21.09.14  AOB  

The Board had a brief discussion on Marine Spatial Planning. The Board noted that the National Marine 

Planning Framework (NMPF) had been launched and its objective was to bring together all marine-

based human activities for the first time. The Chairperson asked the Secretary to circulate the link to 

the NMPF to all Board members. It was noted that Aquaculture Licensing and appeals are not part of 

the NMPF.    

21.09.16   Dates of Next Meetings  

• 19 August 2021  

• 21 September 2021  

• 21 October 2021  

• 25 November 2021  

  

21.09.17  Board Private Session   

  

A private session attended by Board members only took place.   

  

Meeting concluded at 1.40pm  

  

Dated the  19  day of  August 2021   

  

  

  
____________________________  

Imelda Reynolds CHAIRPERSON  

  


